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[Names  and  Addresses  of  Counsel.] 

In  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit. 

No. . 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Appellant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor, 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Respondents. 

JOHN  P.  OR  AY,  Esq.,  Coeur  d'Alene,  Idaho, 

P.  T.  POST,  Esq.,  Spokane,  Washington, 
Attorneys  for  Appellant. 

N.  D.  WERNETTE,  Esq.,  ROBERT  H.  ELDER, 
Esq.,  Coeur  d'Alene,  Idaho, 

Attorneys  for  Respondents. 


I7i  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 
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KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor, 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Bill  of  Complaint. 

To  the  Honorable  District  Court  of  the  United 
States  for  the  District  of  Idaho,  Northern  Divi- 
sion. 

The  Washington  Water  Power  Company,  a  corpo- 
ration organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Washington,  and  a  citizen  of 
said  State,  brings  this  its  bill  of  complaint  against 
the  above-named  defendants,  Kootenai  County,  a  mu- 
nicipal corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Idaho  and  a 
citizen  of  said  State,  and  Fred  E.  Wonnacott,  as 
Assessor  and  Ex-officio  Tax  Collector  for  said  Koo- 
tenai County,  Idaho,  and  thereupon  plaintiff  com- 
plains and  says: 

I. 

The  plaintiff  is  now  and  was  at  all  of  the  times 
mentioned  in  this  complaint,  a  corporation  created 
and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  Washington,  having  its  principal  place  of 
business  at  Spokane,  Washington,  and  is  now  and  at 
all  of  the  times  mentioned  in  this  complaint  was  a 
citizen  of  the  State  of  Washington,  and  that  it  has 
at  all  of  the  times  herein  mentioned  fully  complied 
with  the  laws  of  the  State  of  Idaho  relating  to  for- 
eign   corporations    and   is     [1*]     authorized    and 


*Page-number  appearing  at  foot  of  page  of  original  certified  Eecord. 


Kootenai  County  and  Fred  E^  Wannacott.        3 

empowered  by  virtue  of  such  compliance  with  the 
laws  of  the  State  of  Idaho  to  do  business  and  to  ac- 
quire and  hold  property  in  said  State. 

II. 

That  the  defendant  Kootenai  County  was  at  all  of 
the  times  herein  mentioned  and  now  is  a  municipal 
corporation  created,  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Idaho,  and 
was  at  all  of  said  times  herein  mentioned  and  now  is 
a  citizen  of  said  State. 

III. 

That  the  defendant  Fred  E.  Wonnacott  is  the  duly 
elected,  qualified  and  acting  assessor  and  ex-ofificio 
tax  collector  of  Kootenai  County,  Idaho,  and  was  at 
all  of  the  times  herein  mentioned  and  now  is  a  citi- 
zen and  resident  of  said  State. 

IV. 

That  during  the  year  1911,  the  said  defendant  Fred 
E.  Wonnacott  was  and  still  is  the  duly  elected,  qual- 
ified and  acting  assessor  and  ex-officio  tax  collector  of 
said  Kootenai  County,  Idaho. 

V. 

That  at  all  of  the  times  since  the  1st  day  of  Janu- 
ary, 1911,  and  prior  thereto  the  complainant  was  and 
now  is  the  owner  of  the  following  described  property 
situated  at  Post  Falls,  Idaho,  to  wit : 

All  of  that  portion  of  Lot  Nine  (9)  in  Section 
Three  (3)  Township  Fifty  (50)  N.,  R.  Five  (5)  W. 
B.  M.,  lying  west  of  the  county  road  and  containing 
about  twenty-four  and  four  hundred  and  three 
thousandths  (24.403)  acres  more  or  less;  also  Island 
No.  One  in  Sections  Three  (3)  and  Four  (4)  of  the 
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aforesaid  townsliip  and  range,  containing  Forty-two 
and  Three  hundred  thirty-seven  thousandths 
(42.337)  acres;  also  Island  No.  Two  in  Sections 
Three  (3)  and  Four  (4)  of  the  aforesaid  township 
and  range,  containing  sixty-two  and  sixty-one  thou- 
sandths (62.061)  acres ;  also  all  the  land  and  prem- 
ises in  Sections  [2]  Three  (3)  and  Four  (4)  of 
the  aforesaid  township  and  range  lying  and  being 
beneath  or  under  or  a  part  of  what  is  designated  and 
described  in  the  plat  attached  to  the  United  States 
patent  issued  therefor  as  area  of  water  surface  and 
containing  one  hundred  and  forty-one  and  five  hun- 
dred ninety- three  thousandths  (141.593)  acres  more 
or  less.     (Book  1  of  Deeds,  page  11.) 

Beginning  at  the  meandering  stake  on  the  north 
bank  of  the  Spokane  river  where  the  north  and  south 
line  between  Sections  numbered  Three  (3)  and  Four 
(4)  of  Township  numbered  Fifty  (50)  north  of 
range  numbered  Five  (5)  west  of  the  Boise  Meridian, 
intersects  said  river;  thence  north  on  said  section 
line  Fifty  (50)  feet  to  the  center  of  the  proposed  ex- 
tension of  Sixth  Street  as  platted  in  Post  Falls 
Townsite;  thence  east  on  the  center  line  of  said  ex- 
tension one  thousand  three  hundred  eighty-three 
(1,383)  feet  to  the  center  of  proposed  Canal  Street; 
thence  southerly  at  right  angles  on  the  center  of  line 
of  said  proposed  canal,  eight  hundred  (800)  feet  to 
the  center  of  the  proposed  extension  of  Fourth 
Street  as  platted  in  Post  Falls  townsite ;  thence  in  a 
westerly  direction  at  a  right  angle,  five  hundred  fifty 
(550)  feet  to  a  bank  of  the  Spokane  River ;  thence  in  a 
northwesterly  direction  following  the  meander  of  said 
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Spokane  river  one  thousand  two  hundred  thirty-six 
(1,236)  feet  or  thereabouts,  to  the  place  of  beginning 
containing  fifteen  and  sixty-five  hundredths  (15.65) 
acres,  more  or  less,  except  right  of  ways  for  streets; 
with  the  entire  water  rights  of  the  Spokane  River  at 
Post  Falls,  Idaho,  conveyed  to  the  party  of  the  first 
part  by  Frederick  Post  and  Margaret  Post,  his  wife, 
by  deed  dated  October  9, 1891,  and  filed  for  record  in 
the  office  of  the  recorder  of  Kootenai  County,  Idaho, 
on  December  5,  1891,  and  of  record  in  said  office  at 
page  280  of  Book  H  of  Deeds,  and  the  use  to  and  of 
all  the  waters,  water  power,  water  rights,  easements, 
property,  estate,  rights,  privileges  and  appurtenances 
acquired  by  said  party  in  said  deed.  (Book  U  of 
Deeds,  pages  412-413.) 

Commencing  at  a  starting  point  described  as  fol- 
lows. Fifty  (50)  feet  north  of  the  meander  corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane  River  between  sections  three  (3)  and  four 
(4)  in  Township  Fifty  (50)  north,  range  five  (5) 
west  B.  M, ;  running  thence  east  one  thousand  three 
hundred  eighty- five  (1,385)  feet  to  a  point  on  the  cen- 
ter line  of  Sixth  Street  of  the  town  of  Post  Falls, 
Idaho;  thence  south  one  thousand  one  hundred 
twenty-four  and  four  tenths  (1124.4)  feet  to  a  point 
which  is  marked  "A"  on  said  blue-print;  thence  west 
two  hundred  ninety-three  (293)  feet  to  a  point  on  the 
east  bank  of  the  north  channed  of  the  Spokane  River 
which  is  the  true  place  of  beginning ;  running  thence 
south  from  said  true  place  of  beginning  ten  degrees 
(10°)  east,  westerly  one  hundred  (100)  feet;  thence 
south  nineteen  degrees  (19°)  east  two  hundred  ten 
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(210)  feet;  thence  south  thirty-three  degrees  (33°} 
east  two  hundcred  ten  (210)  feet;  thence  east  two 
hundred  eleven  (211)  feet  to  the  west  bank  of  a  canal 
or  sluice;  thence  southerly  along  the  west  bank  of 
said  canal  or  sluice  to  a  point  at  low  water  marked 
on  the  east  bank  of  the  north  channel  of  said  Spo- 
kane River ;  thence  westerly  around  the  point  of  land  . 
and  thence  northerly  along  the  low  water  mark  along 
the  east  bank  of  the  north  channel  of  said  river  to  the 
true  place  of  beginning.  (Book  9  of  Deeds,  page 
460.)      [3] 

'Commencing  at  a  starting  point  described  as  fol- 
lows: Fifty  (50)  feet  north  of  the  meander  corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane  River  between  sections  Three  (3)  and  Four 
(4)  in  Township  Fifty  (50)  W.  B.  M. ;  running 
thence  east  one  thousand  three  hundred  eighty-five 
(1,385)  feet  to  a  point  on  the  center  line  of  Sixth 
Street,  of  the  towTi  of  Post  Falls,  Idaho ;  thence  south 
one  thousand  one  hundred  twenty-four  and  four 
tenths  (1124.4)  feet  to  the  true  place  of  beginning, 
which  is  marked  "A"  on  said  blue-print;  running 
thence  west  from  said  true  place  of  beginning  two 
hundred  ninety- three  (293)  feet  to  the  east  bank  of 
the  north  channel  of  the  Spokane  River ;  thence  south 
ten  degrees  (10'°)  east  one  hundred  (100)  feet; 
thence  south  nineteen  degrees  (19°)  east  two  hun- 
dred ten  (210)  feet;  thence  south  thirty-three  de- 
grees (33°)  east  two  hundred  ten  (210)  feet;  thence 
east  two  hundTed  eleven  (211)  feet;  to  the  west  line 
of  a  canal  or  sluice;  thence  northerly  along  the  west 
bank  of  said  canal  or  sluice  to  a  point ;  thence  west 
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sixty-four  (64)  feet  to  the  true  place  of  beginning. 
(Page  462,  Book  9  of  Deeds.) 

Commencing  at  a  starting  point  described  as  fol- 
lows: fifty  (50)  feet  north  of  the  meander   corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane  River  between  sections  Three  (3)  and  Four 
(4)  in  Township  Fifty  (50)  north  of  Range  Five  (5) 
W.  B.  'M. ;  running  thence  east  one  thousand  three 
hundred  eighty-three  (1383)  feet  to  a  point  on  the 
center  line  of  Sixth  (Street  of  the  Town  of  Post  Falls, 
Idaho;  thence    south    one    thousand    one    hundred 
twenty-four  and  four- tenths  (1124.4)  feet  to  the  true 
place  of  beginning,  which  is  marked   "A"  of   said 
blue-print.     Running  thence  west  from  said  place  of 
beginning  two  hundred  ninety^three  (293)  feet  to  the 
east  bank  of  the  north  channel  of  the  Spokane  River 
thence   south   ten   degrees    (10°)  east  one  hundred 
(100)  feet;  thence  south  nineteen  degrees  (19°)  east 
two  hundred  ten  (210)  feet ;  thence  south  thirty-three 
(33°)  degrees  east  two  hundred  ten  (210)  feet ;  thence 
east  two  hundred  eleven  (211)  feet  to  the  west  line  of 
a  canal  or  sluice;  thence  northerly  along  the    west 
bank  of  said  canal  or  sluice  to  a  point;  thence  west 
sixty-four  (64)  feet  to  the  true  place  of  beginning. 
Also  commencing  at  said  point  on  the  east  bank  of 
the  north  channel  of  the  Spokane  River  two  hundred 
ninety-three  (293)  feet  west  of  the  point  above   de- 
scribed as  the  true  place  of  beginning;  thence  south 
ten  degrees  (10°)  east    one    hundred    (100)    feet; 
thence  south  nineteen  degrees  (19°)  east  two  hundred 
ten  (210)  feet;    thence   south   thirty- three    degrees 
(33°)  east  two  hundred  ten  (210)  feet;  thence  east 
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two  hundred  eleven  (211)  feet  to  tlie  west  bank  of  a 
canal  or  sluice ;  thence  southerly  along  the  west  bank 
of  said  canal  or  sluice  to  a  point  at  low 
water  marked  on  the  east  bank  of  the  north  channel 
of  said  Spokane  River ;  thence  westerly  around  to  the 
point  of  land,  and  thence  northerly  along  the  low 
water  mark  along  the  east  bank  of  the  north  channel 
of  said  Spokane  River  to  the  said  point  on  the  east 
bank  of  the  north  channel  of  said  river  two  hundred 
ninety-three  (293)  feet  west  of  said  point  above  de- 
scribed as  the  true  place  of  beginning.  (Book  9  of 
Deeds,  page  464.) 

Commencing  on  a  point  on  the  south  line  of  Fourth 
Street  extended  west,  one  thousand  (1000)  feet  from 
the  northwest  corner  of  Block  twenty-one  (21)  in  the 
town  of  Post  Falls,  Kootenai  County,  Idaho ;  thence 
south  parallel  Avith  Spokane  street  in  said  town,  two 
hundred  forty-six  (246)  feet;  thence  west  parallel 
with  the  extension  of  Fourth  street,  one  hundred 
[4]  sixty  (160)  feet;  thence  north  parallel  with 
Spokane  street  two  hundred  forty-six  (246)  feet; 
thence  east  one  hundred  sixty  (160)  feet  to  place  of 
beginning. 

Also  a  strip  of  land  described  as  follows:  Com- 
mencing at  a  southwest  corner  of  the  above  described 
land,  running  thence  west  four  hundred  eighty  (480) 
feet  to  the  brink  or  meander  line  of  the  Spokane 
river;  thence  north  along  said  meander  line,  twelve 
(12)  feet,  thence  east  parallel  with  and  twelve  feet 
north  of  said  first  line,  four  hundred  eighty  (480) 
feet,  more  or  less,  to  the  west  line  of  said  first  de- 
scribed tract;  thence  south  twelve  (12)  feet  to  the 
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place  of  beginning. 

Also  a  tract  or  parcel  of  land  described  as  follows : 
Beginning  at  the  northwest  corner  of  Millsite  deeded 
by  Frederick  Post  and  Margaret  Post,  his  wife,  to 
Charles  M.  Peterson  and  Hugh  M.  Strathern,  at  a 
point  on  the  west  line  of  the  right  of  way  of  the  spur 
of  Spokane  &  Idaho  railroad;  thence  west  sixty  (60) 
feet;  thence  north  one  hundred  fifty  (150)  feet; 
thence  west  follomng  the  line  of  Charles  M.  Peter- 
son and  Hugh  M.  Strathern 's  Millsite  and  parallel 
with  the  cable  right  of  way  belonging  to  Cable  Mill- 
ing Company,  party  of  the  first  part,  being  the  strip 
of  land  last  above  described,  to  the  meander  line  of 
the  east  bank  of  the  Spokane  Eiver ;  thence  northerly 
on  said  meander  line  thirty-eight  (38)  feet  to  its  in- 
tersection with  the  south  line  of  the  aforesaid  Cable 
right  of  w^ay;  thence  easterly  along  south  line  of 
said  Cable  right  of  way  and  south  line  of  Millsite  of 
Cable  Milling  Company  above  described,  to  the  inter- 
section of  the  west  line  of  said  right  of  way  of  said 
Spokane  &  Idaho  Railroad  spur;  thence  south  along 
said  west  line  of  said  spur  right  of  way  one  hundred 
eighty-eight  (188)  feet  to  place  of  beginning,  con- 
taining within  said  boundaries  the  cross  canal  and 
the  Spokane  River. 

All  of  said  tracts  of  land  herein  described  being 
situate  in  Section  three  (3)  Township  fifty  (50) 
North  of  Range  five  (5)  W.  B.  M.,  excepting  rights 
through  the  main  canal  heretofore  conveyed  to  the 
Post  Falls  Water  Power  Company;  also  excepting 
the  reservation  of  lands  within  the  limits  of  the  pro- 
posed extensions  of  Canal  street  along  the  east  bank 


10     The  Washington  Water  Poiver  Company  vs. 

of  said  Main  canal,  together  with  sufficient  amount 
of  water  to  create  or  afford  two  hundred  (200) 
horse  power  imder  forty  (40)  foot  head,  said  water 
to  be  used  from  the  cross  canal  running  from  said 
main  canal  to  the  Spokane  River,  the  same  being  sit- 
uated at  Post  Falls  in  Kootenai  County,  State  of 
Idaho,  intending  to  remise,  release  and  convey  and 
forever  quitclaim  unto  the  second  party  all  the  water 
rights  and  privileges  acquired  or  enjoyed  by  said  first 
party  by  purchase,  prescription,  use  or  otherwise. 

And  upon  that  property  there  were  certain  dams, 
certain  buildings  and  machinery.  That  the  said 
property  includes  the  banks  and  bed  of  the  Spokane 
River  at  or  near  Post  Falls,  Idaho,  where  there  is 
a  natural  waterfall,  and  upon  said  lands  this  plain- 
tiff has  constructed  dams  and  an  electric  power  plant 
and  machinery  for  the  purpose  of  generating  and 
transmitting  electric  current  and  electric  power ;  said 
current  and  power  [5]  being  generated  by  water 
power,  and  transmitted  and  sold  by  this  plaintiff  for 
various  purposes  and  uses. 

VI. 

That  in  the  year  1911,  the  assessor  of  said  Koo- 
tenai County,  preparatory  to  assessing  the  lands  of 
the  plaintiff  in  said  county,  made  a  request  of  the 
plaintiff  for  a  list  of  its  said  lands  and  property  in 
said  county.  That  thereafter  this  ]3laintiff  caused  to 
be  made  and  transmitted  to  said  assessor  a  list  truly 
and  correctly  setting  forth  and  describing  all  of  the 
lands  and  property  owned  by  the  plaintiff  and  situ- 
ated in  said  County  of  Kootenai,  State  of  Idaho. 
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VII. 

That  save  and  except  as  aforesaid,  the  said  asses- 
sor did  not,  nor  did  any  of  his  deputies  or  assistants, 
or  anyone  acting  or  pretending  to  act  for  him  or  in 
his  behalf,  subsequently  demand  or  request  of  or 
from  this  plaintiff  any  statement  under  oath  or  at 
all,  setting  forth  specifically  or  at  all  the  real  and  per- 
sonal property  or  any  property  owned  or  controlled 
by  plaintiff,  either  on  the  second  Monday  of  January, 
1911,  at  the  hour  of  twelve  o'clock  noon,  or  at  any 
time  and  no  other  or  different  request  or  demand  for 
the  statement  of  the  property  of  plaintiff  for  the  pur- 
poses of  assessment  or  for  any  purposes  was  made 
upon  the  plaintiff  by  said  assessor,  Ms  deputies  or 
assistants  or  any  of  them,  than  the  said  request  here- 
inbefore referred  to  and  the  said  assessor  advised 
this  plaintiff  at  the  time  the  said  list  was  delivered 
to  him,  that  that  was  all  that  he  wanted  or  w^ould  re- 
quire or  desired  from  this  plaintiff. 

VIII. 

That  the  said  assessor  did  not  nor  did  any  of  his 
deputies  or  assistants  at  any  time  in  said  year  1911 
fill  out  or  deliver  [6]  to  plaintiff  a  statement  of 
the  properties  of  the  plaintiff  or  present  or  deliver 
any  statement  to  plaintiff  or  require  plaintiff  to  fill 
out  any  such  statement  or  return  any  such  statement 
to  said  assessor  properly  filled  out  or  at  all. 

IX. 

That  the  said  list  delivered  by  plaintiff  to  said 
assessor  was  duly  received  by  said  assessor  and  was 
accepted  and  filed  by  him,  and  no  entry  by  said  as- 
sessor or  bv  anvone  was  made  or  noted  in  said  as- 
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sessor's  book  of  assessments  of  said  Kootenai 
County  opposite  the  name  of  plaintiff,  or  at  all,  of 
any  refusal  by  plaintiff  to  give  under  oath  or  at  all 
a  statement  of  its  property,  real  and  personal,  in 
said  county  or  of  any  refusal  by  plaintiff  to  comply 
with  any  of  the  requirements  of  the  laws  of  the 
State  of  Idaho,  and  plaintiff  alleges  that  in  truth 
and  in  fact  it  did  not  fail  or  neglect  or  refuse  to  com- 
ply with  any  such  requirements. 

X. 
That  thereafter  and  during  the  said  year  1911,  the 
said  assessor  of  Kootenai  County,  Idaho,  made  his 
pretended  assessment  of  plaintiff's  property  in  said 
county  for  the  purpose  of  levying  taxes  against  the 
said  property  for  the  year  1911,  for  State,  county 
and  other  purposes  and  prepared  and  made  a  cer- 
tain pretended  assessment-roll  wherein  he  set  forth 
the  description  of  the  property  so  pretended  to  be 
assessed  b}^  him,  and  the  valuations  at  which  he  pre- 
tended to  assess  such  property  and  in  said  roll  the 
said  assessor  set  forth  and  described  as  the  prop- 
erty of  the  plaintiff  those  certain  tracts  and  parcels 
of  land  and  other  property  of  the  plaintiff  as  fol- 
lows: 

On  page  11,  Book  1  of  Deeds,  situate  in  Sec.  3 
and  4,  Twp.  50,  Range  5. 

On  pages  412  and  413,  Book  "U"  of  Deeds  in 
Sec.  3,  Twp.  50,  Range  5.     [7] 

On  pages  400,  461,  462,  463,  464,  and  465,  Book 
9  of  Deeds  in  Sec.  3,  Tvrp.  50,  Range  5. 

On  page  97,  Book  34  of  Deeds,  Grist-Mill  in  Sec. 
3,  Twp.  50,  Range  5. 


Kootenai  County  and  Fred  E.  Wannacott.      13 

Bear  trap  dam  and  small  dam  at  Post  Falls  in 
Sec.  3,  Twp.  50,  Range  5. 

Buildings  and  excavating  in  Sec.  4,  Twp.  50, 
Range  5. 

Machinery    on   Island    #2,    Sec.    4,   Twp.    50, 
Range  5. 

Concrete  foundation  and  dam,  Sec.  4,  Twp.  50, 
Range  5. 

Railway  spur  and  bridge, 
being  the  same  property  which  was  and  is  in  fact 
the  property  particularly  described  in  paragraph  V 
hereof.    And    the    said    assessor    did,    in   addition 
thereto  assess  as  against  this  plaintiff  a  railroad 
spur  and  bridge  situated  upon  said  property,  and 
said  assessor  did  extend  the  same  upon  the  said  pre- 
tended assessment-rolls,  and  did  set  forth  as  his  as- 
sessment and  valuation  thereof  the  sum  so  assessed 
against  the  plaintiff's  property,  and  did  list  and  pre- 
tend to  assess  the  same  as  follows: 
On  page  11,  Book  1  of  Deeds,  situ- 
ate in  Sec.  3  and  4,   Twp.  50, 
Range  5;  and  on  pages  412  and 
413,  Book  "U"  of  Deeds,  in  Sec. 

4,  Twp.  50,  R.  5 $1080000 

On  pages  460,  461,462,  463,  464  and 
465,  Book  9  of  Deeds  in  Sec.  3, 

T\\T3.  50,  Range  5 75000 

On   page   97,   Book   34   of  Deeds, 
Grist-mill   in   Sec.   3,   Twp.   50, 

Range  5  40000 

Bear  trap  dam  and  small  dam  at 

Post  Falls   562500 
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Building   and  excavation,   Sec.   4, 

Twp.  50,  R.  5 223000 

i-       Machinery  on  Island  #2,  Sec.  4, 

Twp.  50,  Range  5 350000 

Concrete  foundation  and  dam,  Sec. 

:  4,  Twp.  50,  R.  5 150000 

Railway  spur  and  bridge 48750 

And  in  addition  thereto  said  assessor  did  assess  the 
other  lands  and  propert}^  of  the  plaintiff  in  said 
Kootenai  County,  Idaho. 

XI. 
That  on  the  said  second  Monday  in  January,  1911, 
at  twelve  o'clock  noon,  the  plaintiff  Avas  the  owner 
of  all  of  said  property,  except  the  said  railroad 
bridge  and  spur,  to  which  reference  is  hereby  par- 
ticularly directed,  and  which  is  particularly  de- 
scribed and  referred  to  hereinafter.     [8] 

xn. 

That  this  plaintiff  at  and  prior  to  the  time  of  the 
assessment  of  its  said  property  by  the  said  assessor 
did  state  to  the  said  assessor  that  for  the  purpose 
of  determining  the  cash  value  thereof  for  purposes 
of  taxation  said  assessor  was  welcome  to  use  and 
examine  the  books,  records  and  papers  and  cost 
sheets  of  the  plaintiff'  for  the  purpose  of  determin- 
ing the  actual  cost  and  actual  cash  value  thereof. 

That  the  said  assessor  did  state  to  the  plaintiff 
that  he  did  not  desire  plaintiff  to  fix  in  its  said 
return  the  values  of  its  said  property,  and  neglected 
and  refused  to  investigate  the  cost  sheets,  books  and 
records  of  the  plaintiff  for  the  purpose  of  determin- 
ing the  actual  cost  of  said  property  for  the  purpose 
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of  determining  its  full  cash  value,  and  neglected,  re- 
fused and  failed  to  make  any  real  investigation 
whatever  of  the  value  of  the  property  of  the  plain- 
tiff above  described  for  the  purpose  of  determining 
its  full  cash  value,  and  the  said  assessor,  in  disre- 
gard of  the  rights  of  plaintiff  and  in  violation  of  its 
rights  and  without  notice  to  the  plaintiff,  arbitrarily 
pretended  to  assess  the  property  of  the  plaintiff  as 
hereinbefore  alleged. 

XIII. 

That  the  said  pretended  assessment  so  made  by 
the  said  assessor  was  made  without  ascertainment 
of  the  facts  regarding  the  value  of  said  property, 
without  an  investigation  or  inspection  thereof,  or  a 
request  to  be  permitted  to  inspect  the  same  or  notice 
to  the  plaintiff  that  he  desired  to  inspect  the  same 
or  any  further  inquiry  as  to  the  value  of  the  same, 
and  without  an  investigation  of  the  books,  records 
and  papers  of  this  plaintiff  which  would  have  shown 
both  the  cost  thereof  and  full  cash  value  thereof; 
and  plaintiff  alleges  the  said  assessor  [9]  was 
requested  to  go  and  examine  said  property  by  plain- 
tiff, but  declined  and  refused  to  make  such  inspec- 
tion. 

XIV. 

Plaintiff  further  alleges  upon  information  and  be- 
lief that  during  the  year  1911  the  said  defendant  as- 
sessor assessed  practically  all  of  the  other  property 
within  the  County  of  Kootenai,  State  of  Idaho,  save 
and  except  that  owned  by  this  plaintiff  and  de- 
scribed by  the- said  assessor  in  his  said  pretended 
assessment-rolls  as  follows: 
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At  a  value  of  not  to  exceed  from  30%  to  60%  of 
the  actual  cash  value  of  said  property.  Plaintiff 
alleges  that  all  of  the  other  property  in  Kootenai 
County  save  and  except  the  propert}^  of  this  plain- 
tiff was  during  the  year  1911  assessed  at  not  to  ex- 
ceed from  30%  to  60%  of  its  actual  cash  value. 

XV. 

That  in  pretending  to  reach  the  actual  and  full 
cash  valuation  of  the  property  of  this  plaintiff,  the 
said  assessor  did  fraudulently,  wrongfully,  arbitra- 
rily and  without  investigation  or  attempt  to  secure 
information,  assess  the  property  of  this  plaintiff 
hereinbefore  described  at  more  than  twice  its  actual 
cash  value,  and  thereupon  extended  the  same  upon 
the  said  pretended  assessment-rolls  as  the  said  as- 
sessment so  arrived  at  by  him  as  the  full  cash  value 
thereof. 

XVI. 

Plaintiff  further  alleges  that  the  said  assessor 
wrongfully  and  unlawfully,  for  the  purpose  of  com- 
pelling the  plaintiff  to  pay  an  unjust  and  unreason- 
able proportion  of  the  taxes  of  the  said  Kootenai 
County,  State  of  Idaho,  wilfully  and  knowingly  as- 
sessed the  property  of  this  plaintiff  at  more  than 
twice  its  actual  and  full  cash  value,  and  the  said  as- 
sessor wrongfully  [10]  and  unlawfully  intended 
and  was  intending  at  all  such  times  to  assess  the 
property  of  this  plaintiff  at  more  than  twice  its 
actual  cash  value  and  thereby  compel  this  plaintiff 
to  pay  many  times  the  amount  of  its  just  proportion 
of  the  taxes  of  Kootenai  County,  Idaho. 

That   after   said  pretended   taxes  had   been   ex- 
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tended  by  the  said  assessor  upon  his  pretended  tax- 
rolls,  the  county  auditor  of  the  said  County  of  Koo- 
tenai delivered  said  assessment-rolls  to  the  tax  col- 
lector of  said  county  for  the  collection  of  said  taxes. 

XVII. 
Plaintiff  further  alleges  that  the  said  assessor  dis- 
criminated against  this  plaintiff  and  in  favor  of  all 
other  owners  of  property  in  the  County  of  Kootenai, 
and  particularly  against  this  plaintiff  and  in  favor 
of  the  other  owners  of  property  of  similar  character 
and  class  and  of  property  used  for  manufacturing 
purposes,  and  in  favor  of  the  other  owmers  of  ma- 
chinery and  against  this  plaintiff;  and  plaintiff  al- 
leges that  as  a  result  thereof  it  is  required  to  bear 
more  than  its  just  burden  of  taxes  within  the  said 
County  of  Kootenai,  and  that  the  taxes  pretended  to 
be  assessed  and  levied  against  the  other  property 
within  the  County  of  Kootenai  of  similar  character 
are  not  uniform  as  required  by  the  laws  and  Consti- 
tution of  the  State  of  Idaho,  the  property  of  this 
plaintiff  being  taxed  at  a  greater  rate  proportion- 
ately than  the  property  of  the  same  class  of  other 
persons  and  corporations.  That  in  all  instances 
property  used  for  manufacturing  purposes  and  prop- 
erty held  and  owned  by  individuals  or  corporations 
organized  under  the  law^s  of  the  State  of  Idaho  and 
particularly  by  residents  and  citizens  of  Kootenai 
County  of  the  same  character  and  class  as  [11] 
the  property  of  plaintiff  were  not  assessed  for  more 
than  60%  of  their  full  cash  value,  and  none  of  them 
in  excess  of  their  cash  value,  whereas,  the  property 
of  this  plaintiff  as  described  above  was  assessed  at 
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more  than  its  actual  cash  value  and  more  than  twice 
its  actual  cash  value,  all  of  which  constitutes  unlaw- 
ful and  wrongful  discrimination  against  this  plain- 
tiff and  in  favor  of  other  taxpayers  in  said  Kootenai 
County. 

XVIII. 

That  by  reason  of  the  facts  hereinbefore  set  forth 
a  fraud  has  been  committed  against  this  plaintiff 
and  the  property  of  the  plaintiff  overvalued  as  com- 
pared with  other  property  in  the  County  of  Koote- 
nai of  the  same  kind  and  character,  and  as  compared 
with  all  other  property  in  the  County  of  Kootenai, 
and  plaintiff  has  been  so  discriminated  against  in 
the  said  pretended  assessment  as  that  it  is  required 
thereby,  if  the  same  be  legal,  to  pay  more  than  its 
just  proportion  of  the  taxes  of  said  county,  and  a 
gross  injustice  has  been  done  plaintiff  and  a  gross 
discrimination  in  the  assessment  and  taxation  of  the 
property  of  the  plaintiff  existed  and  does  exist  in 
Kootenai  County. 

XIX. 

Plaintiff  further  alleges  that  the  said  assessor  did 
so  wrongfully,  arbitrarily  and  unjustly  assess  and 
pretend  to  assess  and  value  the  plaintiff's  property 
through  prejudice  and  bias  against  the  plaintiff,  for 
the  reason  that  it  is  a  foreign  corporation,  and  for 
the  further  reason  that  the  plaintiff  is  now  and  was 
during  the  said  year  1911  in  litigation  with  various 
persons  in  the  County  of  Kootenai,  State  of  Idaho, 
many  of  whom  had  or  claimed  to  have  political 
power  and  influence,  and  was  seeking  to  acquire, 
condemn    and    appropriate     [12]     a    considerable 
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quantity  of  lands  in  the  said  County  of  Kootenai, 
State  of  Idaho,  overflowed  b}^  its  said  dam  for  power 
development,  and  that  bias  and  prejudice  exists  and 
existed  during  the  said  year  1911  in  the  said  Koo- 
tenai County  against  this  plaintiff  because  of  the 
pendency  of  the  said  actions  wherein  it  sought  to  ac- 
quire and  condemn  the  said  land,  and  that  the  said 
assessor  acted  for  the  said  reasons,  among  others, 
in  so  wrongfully,  fraudulently  and  unlawfully  as- 
sessing the  property  of  this  plaintiff. 

XX. 

Plaintiff  further  alleges  that  at  the  regular  meet- 
ing of  the  Board  of  Equalization  of  Kootenai  County, 
Idaho,  held  in  the  month  of  July,  1911,  this  plaintiff 
appeared  and  made  application  to  the  County  Board 
of  Equalization  for  a  reduction  of  the  values  placed 
upon  its  property  hereinbefore  referred  to,  includ- 
ing the  said  railroad  bridge  and  spur.  That  the 
plaintiff  filed  before  the  said  Board  of  Equalization 
of  the  County  of  Kootenai,  State  of  Idaho,  a  peti- 
tion in  writing  verified  by  the  General  Manager  and 
Agent  of  this  plaintiff,  a  copy  of  which  said  peti- 
tion is  attached  hereto,  marked  Exhibit  "A"  and 
made  a  part  of  this  complaint,  which  was  the  day 
which  the  said  board  had  fixed  for  the  hearing  of 
this  plaintiff  concerning  the  valuations  placed  by 
the  said  assessor  upon  its  said  property. 

That  thereupon  witnesses  were  called  on  behalf 
of  the  plaintiff,  and  under  oath  testified  before  the 
said  board  and  were  examined  b.y  the  said  board 
and  its  attorney,  and  at  which  said  meeting  the  said 
assessor  was  present,  and  also  made  a  statement  to 
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the  said  board,  and  at  said  hearing  this  plaintiff 
[13]  made  a  showing  of  facts,  and  showed  to  the 
said  board  that  the  said  valuations  so  pretended  to 
be  placed  upon  its  said  property  by  the  said  assessor 
were  wrongful,  excessive  and  more  than  twice  the 
actual  cash  value  and  full  cash  value  of  the  property 
hereinbefore  described,  and  it  appealed  to  the  said 
Board  of  Equalization  for  relief.  That  the  said 
matter  was  taken  under  advisement  by  the  said 
board,  and  thereafter  and  on  the  28th  day  of  July, 
1911,  the  said  board  passed  upon  the  application  of 
this  plaintiff,  and  ordered  that  the  assessment  on  a 
certain  building  located  on  the  Indian  Reservation 
be  reduced  from  $600  to  $25,  and  the  assessment  on 
a  branch  power  line  in  Kootenai  County  be  reduced 
from  25  miles  to  23  miles;  and  as  to  all  of  the  balance 
of  plaintiff's  application  and  petition,  the  said  Board 
of  Equalization  arbitrarily,  in  conflict  with  the  facts 
so  before  it,  unjustly,  wi'ongfully  and  illegally  de- 
clined, refused  and  neglected  to  give  to  plaintiff  any 
relief  whatever,  and  ordered  the  said  assessment  so 
pretended  to  have  been  made  by  the  said  assessor  to 
stand  as  the  assessment  upon  the  plaintiff's  prop- 
erty hereinbefore  described. 

That  the  said  action  of  said  Board  of  Equalization 
in  sustaining  the  said  overvaluation  in  the  said  as- 
sessment of  plaintiff's  property  constituted  an  un- 
lawful and  illegal  and  fraudulent  discrimination 
against  this  plaintiff  and  in  favor  of  all  other  own- 
ers of  property  in  the  County  of  Kootenai,  State  of 
Idaho,  and  constituted  a  discrimination  as  against 
the  property  of  this  plaintiff  and  the  assessed  valu- 
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ation  thereof  as  compared  to  other  property  of  like 
class  and  character  in  the  County  of  Kootenai,  State 
of  Idaho. 

XXI. 

Plaintiff  further  alleges  that  at  the  said  hearing 
this  plaintiff  requested  the  said  board,  either  by 
themselves  or  by  [14]  some  competent  person 
selected  by  them  for  that  purpose,  at  the  expense  of 
the  plaintiff,  to  make  a  physical  investigation  and" 
examination  of  the  property  of  the  plaintiff  for  the 
purpose  of  determining  its  full  and  actual  cash 
value,  and  plaintiff  offered  to  submit  to  the  said 
board  or  any  person  selected  by  it,  its  books,  papers 
and  records  showing  the  actual  cost  and  full  cash 
value  of  all  of  said  property  and  in  addition  thereto 
to  turn  over  to  the  said  board  or  its  representative 
for  investigation  and  examination  all  of  its  books 
and  records  for  the  purpose  of  showing  the  produc- 
tion of  the  said  plant,  its  earnings  and  expenses  in 
connection  with  the  maintenance  and  operation 
thereof  for  the  purpose  of  ascertaining  the  full  and 
actual  cash  value  thereof,  or  for  the  purpose  of  as- 
sisting the  said  board  in  arriving  at  a  fair  and  just 
assessment  of  the  said  property  and  a  fair  and  just 
determination  of  its  full  cash  value. 

That  the  said  board  declined,  refused  and  neg- 
lected to  accept  the  said  offer  of  the  plaintiff  or  to 
appoint  any  such  person  or  to  make  any  such  inves- 
tigation or  investigations,  but  arbitrarily  and  with- 
out investigation  or  attempt  to  secure  infonnation, 
and  in  direct  conflict  with  the  facts  as  shown  by  the 
testimony  produced  before  the  board,  af&rmed  and 
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confirmed  the  action  of  this  defendant,  Fred  E. 
Wonnacott,  in  so  wi^ongfully,  illegally,  fraudulently 
and  arbitrarily  assessing  or  pretending  to  assess  the 
said  property  of  the  plaintiff  at  a  sum  far  in  excess 
of  its  full  and  actual  cash  value. 

That  at  said  hearing  before  said  board  there  was 
no  testimony  or  evidence  supporting,  justifying  or 
showing  or  pretending  to  show  the  value  of  said 
propert}^  of  the  plaintiff  to  be  as  [15]  assessed 
by  the  said  assessor,  and  the  said  assessor  simply 
submitted,  without  investigation,  inspection  or 
knowledge  of  the  full  or  actual  cash  value  of  said 
property  a  statement,  w^hich  said  statement  showed 
the  bias  and  the  prejudice  which  the  said  assessor 
had  against  this  plaintiff;  and  the  said  board  wil- 
fully, wrongfully,  arbitrarily  and  fraudulently,  with- 
out further  or  other  investigation  and  without  justi- 
fication in  the  facts  before  it,  denied  relief  to  this 
plaintiff  and  ordered  that  the  said  pretended  assess- 
ment so  pretended  to  have  been  made  by  the  said 
assessor  to  stand. 

XXII. 

Plaintiff  further  alleges  that  the  said  Board  of 
Equalization  was  biased  and  prejudiced  against  this 
plaintiff.  That  one  member,  to  wit,  John  L.  Fergu- 
son, was  in  litigation  with  this  plaintiff  at  the  time 
he  sat  upon  the  said  board  and  during  the  entire 
year  1911.  That  the  said  Ferguson  entertained  bit- 
ter personal  bias  and  prejudice  against  this  plain- 
tiff. That  at  the  time  the  said  Ferguson  sat  and 
acted  as  a  member  of  said  board  and  during  the  year 
1911,  there  was  pending  in  the  Circuit  Court  of  the 
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United  States  for  the  District  of  Idaho,  Northern 
Division,  an  action  brought  on  behalf  of  this  plain- 
tiff to  acquire  certain  low  lands  owned  by  the  said 
Ferguson.  That  the  said  Ferguson  had  appeared  in 
litigation  as  a  witness  against  this  plaintiff;  that  in 
addition  thereto  there  was  pending  in  the  said  Cir- 
cuit Court  of  the  United  States  for  the  District  of 
Idaho,  Northern  Division,  a  suit  by  the  said  Fergu- 
son against  the  plaintiff  for  damages  in  the  sum  of 
$8,000;  that  the  said  Ferguson  repeatedh^  demanded 
and  asked  of  this  plaintiff*  large  and  exorbitant  sums 
in  settlement  of  said  litigation,  and  for  the  said 
lands  which  the  plaintiff  required  [16]  in  the 
performance  of  its  public  duty.  That  the  said  Fer- 
guson demanded  of  this  plaintiff  the  sum  of  $7,500 
in  settlement  thereof,  and  in  his  complaint  asked  for 
the  sum  of  $8,000,  which  said  sums  were  exorbitant 
and  unreasonable;  and  when  the  said  cause  was  tried 
out  and  determined  before  referees  appointed  by  the 
Circuit  Court  of  the  United  States  for  the  District 
of  Idaho,  Northern  Division,  the  said  Ferguson  was 
allowed  the  sum  of  $1,779.25,  with  interest  thereon 
as  the  full  value  of  the  said  lands  so  sought  to  be  ac- 
quired by  plaintiff  and  the  damage  to  the  remainder 
thereof  by  reason  of  its  severance,  which  said  report 
of  referees  was  filed  December  11,  1911.  That  the 
said  Ferguson,  because  this  plaintiff  did  not  submit 
to  his  exorbitant  and  unreasonable  demands,  enter- 
tained hostile  and  bitter  feelings  against  this  plain- 
tiff, and  plaintiff  alleges  that  he  is  informed  and  be- 
lieves and  therefore  upon  such  information  and 
belief  states  the  facts  to  be  that  the  said  Ferguson, 
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while  running  for  the  office  of  County  Commissioner 
did  in  a  large  measure  base  his  campaign  upon  the 
fact  that  he  was  opposed  to  this  plaintiff  and  hated 
this  plaintiff. 

XXIII. 

That  the  application  of  this  plaintiff  so  made  to 
the  Board  of  Equalization  was  as  hereinbefore  al- 
leged of  no  avail  and  fruitless  and  said  board  de- 
clined, neglected  and  refused  to  render  unto  this 
plaintiff  the  relief  to  Avhich  it  was  entitled. 

Plaintiff  alleges  that  it  has  exhausted  the  reme- 
dies provided  by  the  statutes  of  the  State  of  Idaho 
to  secure  a  just  valuation  and  assessment  upon  its 
property. 

XXIY. 

Plaintiff  alleges  that  thereafter  by  an  order  of  the 
State  Board  of  Equalization  all  real  property  in  the 
County  of  Kootenai,  State  of  Idaho,  was  reduced 
15%,  including  the  property  [17]  of  this  plain- 
tiff, but  that  it  was  all  real  property,  and  that  the 
said  unjust,  unreasonable  and  illegal  and  fraudulent 
discrimination  still  exists,  and  that  the  said  order 
of  the  State  Board  of  Equalization  did  not  in  any 
wise  affect  the  discrimination  as  against  this  plain- 
tiff and  in  favor  of  all  other  real  property  in  the 
County  of  Kootenai,  State  of  Idaho. 

XXV. 

Plaintiff  further  alleges  that  the  method  which 
was  adopted  by  the  said  assessor  in  assessing  the 
said  property  Avas  an  incorrect  and  improper 
method  in  this,  that  the  said  lands  herein  described, 
together  with  the  dams,  buildings  and  machinery, 
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constitute  together  a  power  plant,  and  that  the  same 
and  the  whole  thereof  should  be  assessed  as  one 
item,  namely,  the  said  lands,  together  with  the 
dams,  power  plant,  machinery,  buildings  and  equip- 
ment situated  thereon. 

Plaintiff  further  shows  that  the  lands  described 
as  follows: 

On  page  11,  Book  1  of  Deeds,  situate  in  Sec.  3 

and  4,  Township  50,  Range  5. 

On  pages  412i  and  413,  Book  "U"  of  Deeds  in 

Sec.  3,  Township  50,  Range  5. 
On  pages  460  to  465  inclusive.  Book  9  of  Deeds, 

in  Sec.  3,  Township  50,  Range  5. 
On  page  97,  Book  34  of  Deeds,  Grist-mill  in  S,ec. 

3,  Township  50,  Range  5. 
constitute  one  piece  of  property,  all  of  which  is  ad- 
joining and  contiguous,  and  should  be  assessed  as 
one  piece  of  property,  and  each  piece  is  necessary 
to  the  other  in  the  improvement  of  said  water  power. 

XXVI. 

Plaintiff  alleges  that  said  assessor  adopted  with 
reference  to  the  assessment  of  the  property  of  this 
plaintiff  a  different  system  from  that  of  other  man- 
ufacturing plants  and  property  [18]  in  the  said 
county  in  pretending  to  segregate  its  said  property, 
all  of  which  is  contiguous  and  is  a  part  of  one  manu- 
facturing plant,  whereas  with  reference  to  all  other 
manufacturing  plants  and  property  in  the  said  Koo- 
tenai County,  the  said  assessor  has  not  pretended 
to  segregate  the  machinery  and  buildings,  but  has 
assessed  the  same  together  as  one  piece  of  property; 
and  plaintiff  alleges  that  that  is  the  only  method  by 
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wMch  the  same  can  be  fairly  and  reasonably  as- 
sessed. 

Plaintiff  further  alleges  that  if  the  said  property 
is  to  be  segregated  out  in  substantially  the  same 
manner  as  the  same  has  been  assessed,  that  the  said 
assessments  should  not  exceed  the  following 
amounts : 

Certain  property  situated  near  Post  Falls,  Koo- 
tenai County,  Idaho,  particularly  described  on  page 
11  of  Book  1  of  Deeds,  and  on  pages  412  and  413  of 
Book  U  of  Deeds,  containing  270  acres  more  or  less. 

That  certain  property  described  as  pages  4G0  to 
465  of  Book  9  of  Deeds  in  Township  50,  North  of 
Range  5  W.,  B.  M.,  in  Section  13  thereof. 

That  certain  land  with  a  certain  grist-mill  situ- 
ated in  Section  3,  Township  50,  North  of  Range  5 
W.,  B.  M.,  the  property  being  described  on  page  97, 
Book  34  of  Deeds,  $97,986.40. 

All  dams  and  fixtures  therein  at  Post  Falls, 
$331,626.00. 

All  buildings  connected  with  power  plant  and  used 
in  connection  therewith,  and  mentioned  above, 
$100,205.00. 

All  machinery  in  power-house  and  connected  with 
power  plant,  $313,2i36.00. 

XXVII. 

Plaintiff  further  alleges  that  it  is  impossible  for  it 
[19]  and  that  it  was  impossible  for  the  said  asses- 
sor to  segregate  the  value  of  the  various  dams. 
That  in  the  construction  thereof  the  cost  of  said 
dams  was  kept  by  the  plaintiff  as  one  item  and  one 
dam  is  valueless  and  useless  without  the  others. 
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Plaintiff  further  alleges  that  the  full  cash  value  of 
the  following  described  property,  to  wit : 

That  certain  property  situate  near  Post  Falls, 
Kootenai  County,  Idaho,  particularly  described  on 
page  11  of  Book  1  of  Deeds,  and  on  pages  412  and 
413,  Book ''U"  of  Deeds; 

That  certain  property  described  on  pages  460 
to  465,  Book  9  of  Deeds,  situate  in  Section  13, 
Township  50  N.,  R.  5  W.,  B.  M. 

That  certain  parcel  of  land  with  a  grist-mill,  sit- 
uated in  Section  3,  Township  50  North,  Range  5 
W.,  B.  M.,  the  property  being  described  on  page  97, 
Book  34  of  Deeds; 

Bear  Trap  dam  and  small  dam  at  Post  Falls  in 
Section  3,  township  50  N.,  R.  5  W.,  B.  M. 

Building  and  excavating  in  section  4,  Township 
50  N.,  R.  5  W.,  B.  M. 

Machinery  on  Island  No.  2  in  Section  4,  Town- 
ship 50  N.,  R.  5  W.,  B.  M. 

Concrete  foundation  and  dam  in  Section  4, 
Township  50,  N.,  R.  5  W.,  B.  M. 
was  not  in  excess  of  the  sum  of  $843,053.40  on  the 
second  Monday  in  January,  1911.  That  if  the  value 
of  said  property  on  the  said  second  Monday  in  Jan- 
uary, 1911,  has  been  based  upon  its  actual  cost  to  the 
plaintiff,  that  the  value  thereof  would  not  exceed  the 
sum  of  $854,339.42,  and  that  based  upon  its  earning 
capacity,  the  said  property  could  not  in  any  event  be 
held  to  be  any  greater  value  than  the  sum  of  $843,- 
053.40. 

XXVIII. 
Plaintiff  alleges  that  if  the  plaintiff  is  to  be  per- 
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mitted  to  make  an  earning  of  10%  per  annum  upon 
its  said  investment,  wMch  as  plaintiff  alleges  is  a 
reasonable  return  and  no  more,  any  assessment  in  ex- 
cess of  the  sum  of  $843,053.40  would  be  an  unreason- 
able and  unjust  and  excessive  assessment  and  would 
reduce  tlie  earnings  from  the  said  plant  and  said 
property  hereinbefore  described  below  10%  upon  said 
pro^Derty.  And  if  the  full  cash  value  of  said  prop- 
erty should  be  determined,  based  upon  the  earning 
capacity,  then  the  full  cash  value  [20]  thereof  on 
the  second  Monday  in  January,  1911,  did  not  exceed 
the  sum  of  $843,054.40,  and  that  if  the  actual  cost 
thereof  to  the  plaintiff  is  to  be  determined,  the  value 
of  said  property  did  not  exceed  the  sum  above  given, 
to  wit,  $854,339.42. 

XXIX. 
Plaintiff  further  alleges  that  the  said  business  in 
which  the  plaintiff  is  engaged  of  generating,  dis- 
tributing and  selling  electric  power  and  energy, 
should  return  10%  upon  the  investment.  That  the 
same  is  a  hazardous  investment,  subject  to  many 
changes  as  knowledge  concerning  electricity,  its  gen- 
eration and  transmission  is  developing,  and  that  such 
an  investment  is  not  a  safe  one  unless  the  investor  is 
permitted  to  earn  10%  thereon.  That  moreover  the 
demand  for  electricity  fluctuates.  That  the  plaintiff 
in  large  measure,  for  the  sale  of  the  electricity  gen- 
erated at  the  said  plant,  depends  on  the  mines  and 
concentrators  situated  in  Shoshone  County,  Idaho; 
that  the  demand  for  electricity  from  that  source  is 
not  constant,  but  fluctuates,  and  the  return  upon  the 
said  investment  is  hazardous  and  depends  upon  the 
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market  for  the  products  of  the  said  mines,  the  stabil- 
ity and  jDermanency  of  the  mines.  That  plaintiff  is 
informed  and  believes  and  upon  such  information  and 
belief  alleges  the  fact  to  be  that  in  mining  it  is  con- 
sidered that  the  investor  should  receive  at  least  the 
sum  of  14%  upon  the  said  investment.  That  a  large 
part  of  plaintiff's  investment  depends  upon  and 
is  dependent  upon  the  production,  stability  and  life 
of  the  mines  of  said  Coeur  d'Alene  Mining  District, 
and  that  by  reason  of  all  of  said  facts  the  said  return 
of  10%  is  not  excessive,  but  is  a  just  and  reasonable 
return  for  such  a  hazardous  investment.     [21] 

XXX. 

Plaintiff  further  alleges  that  that  property  as- 
sessed against  this  plaintiff  and  described  on  the  said 
pretended  assessment-roll  as  '* Railroad  spur  and 
bridge"  assessed  at  $48,740,  Avas  a  small  spur  and 
bridge  across  one  of  the  channels  of  the  Spokane 
River,  constructed  as  a  temporary  spur  at  the  time  of 
the  construction  of  said  power  plant;  that  the  same 
has  not  since  been  used  by  the  plaintiff.  That  the 
bridge  is  not  worth  in  excess  of  the  sum  of  $2,000 ; 
that  the  same  did  not  cost  to  exceed  $5,000  when  new 
and  has  practically  no  use  at  this  time  as  it  was  put 
in  for  temporary  use. 

Plaintiff  further  says  that  the  rails  thereon  were 
not  the  property  of  the  plaintiff,  but  were  simply 
borrowed  from  the  Northern  Pacific  Railway  Com- 
pany for  use  in  the  construction  of  said  power  plant. 
That  the  said  rails  did  not  on  the  second  Monday  in 
January,  1911,  have  a  value  in  excess  of  the  sum  of 
$2,500;  that  the  said  railroad  spur  had  been  aban- 
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doned  prior  to  the  second  Monday  in  January,  1911, 
and  the  Northern  Pacific  Railway  Company  had  heen 
requested  to  remove  the  said  rails.  That  the  said 
property  so  assessed  at  said  sum  of  $48,750  had  no 
value  whatever,  except  the  value  of  the  rails  and  the 
small  present  value  of  the  railroad  bridge ;  and  plain- 
tiff says  that  the  said  property  last  described  was  as- 
sessed at  far  in  excess  of  its  full  cash  value  on  the 
second  Monday  in  January,  1911. 

XXXI. 
Plaintiff  further  alleges  that  in  Kootenai  County 
there  are  large  areas  of  valuable  farm  lands  worth 
from  $200  to  $300  per  acre  and  so  valued  and  held 
by  the  owners  thereof,  having  an  actual  cash  value  of 
from  $200  to  $300  per  acre  and  a  market  [22] 
value  of  from  $200  to  $300  per  acre  on  the  second 
Monday  in  January,  1911.  That  the  said  assessor 
wilfully,  knowingly  and  designedly  placed  the  same 
upon  the  assessment  roll  and  listed  the  same  at  a 
valuation  of  from  $100  to  $125,  thereby  intending  to 
favor  the  owners  of  said  irrigated  lands  and  to  dis- 
criminate against  this  plaintiff  and  establish  in  re- 
spect to  the  same  a  different  system  of  valuation  than 
that  which  he  used  with  reference  to  the  property  of 
the  plaintiff,  in  the  one  case  assessing  the  said  farm 
lands  at  from  30%  to  60%  of  their  actual  cash  value 
and  in  the  case  of  the  plaintiff's  property  assessing 
the  same  at  more  than  twice  its  actual  cash  value, 
thereby  creating  a  gross,  unequal  valuation  of  the 
property  of  the  plaintiff  compared  with  the  farming 
property  situated  in  the  said  Kootenai  County,  and 
thereby  placing  and  intending  to  place  and  attempt- 
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ing  to  place  an  unequal  burden  upon  this  plaintiff, 
all  of  which  constitutes  fraud  against  this  plaintiff, 
and  is  an  attempt  on  the  part  of  said  assessor  and 
said  Board  of  Equalization  to  throw  upon  the  plain- 
tiff a  larger  taxation  than  is  just  and  equal. 

XXXII. 

Plaintiff  further  alleges  that  it  generates  the  said 
power  as  a  public  service  corporation ;  that  the  prop- 
erty of  other  public  service  corporations  in  the 
County  of  Kootenai,  State  of  Idaho,  as  assessed  by 
the  said  assessor  during  the  year  1911  at  not  to  exceed 
from  30%  to  G0%  of  its  actual  cash  value,  and  that 
all  property  of  public  service  corporations  in  Koot- 
enai County  except  the  property  of  this  plaintiff,  was 
during  the  year  1911  assessed  at  not  to  exceed  30^0 
and  60%  of  the  actual  cash  value  thereof;  and  the 
property  of  this  plaintiff  was  assessed  at  more  than 
twice  the  full  and  actual  cash  value  thereof,  and  pro- 
portionately higher  than  other  property  of  like  kind 
and  character  for  the  purpose  of  and  with  the  in- 
tention of  discriminating  [23]  against  the  plain- 
tiff and  in  favor  of  the  other  public  service  corpora- 
tions in  said  Kootenai  County,  in  order  to  burden  this 
plaintiff  with  more  than  its  share  of  the  taxes  of  said 
county. 

XXXIII. 

Plaintiff  further  alleges    that    on    the  day 

of  Deceniber,  1911,  it  tendered  to  the  tax  collector 
of  Kootenai  County,  Idaho,  authorized  by  law  to  re- 
ceive and  receipt  for  said  taxes,  all  taxes  that  were 
due  or  might  be  levied  upon  the  property  hereinbe- 
fore described,  in  the  sum  of  $13,878,25,  which  sum 
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so  tendered  in  payment  of  said  taxes  was  all  tliat 
could  be  legally  levied  upon  said  property,  and  wMcli 
said  sum  the  assessor  and  ex-officio  tax  collector  re- 
fused to  receive  or  receipt  for,  and  the  said 
assessor  and  ex-officio  tax  collector  did  refuse  to 
accept  the  same  and  credit  the  same  upon  taxes 
assessed  against  the  plaintiff  for  the  County  of 
Kootenai,  State  of  Idaho,  and  did  state  to  this  plain- 
tiff that  he  would  accei)t  no  sum  whatever  except  the 
full  amount  of  taxes  pretended  by  him  to  be  assessed 
and  extended  upon  the  tax-roll,  at  the  said  unlawful, 
fraudulent  and  grossly  unjust  assessment  hereinbe- 
fore referred  to. 

XXXIV. 

Plaintiff  further  alleges  that  the  plaintiff  made  the 
said  tender  upon  the  basis  of  valuation  for  assess- 
ment purposes  of  $854,339.42.  That  the  said  basis 
upon  which  this  plaintiff  tendered  the  said  money 
was  greater  than  the  valuation  for  assessment  of 
other  property  of  like  kind,  character  and  value 
within  the  County  of  Kootenai,  State  of  Idaho,  and 
was  upon  the  full  cash  value  thereof,  whereas,  all 
other  property  in  [24]  the  County  of  Kootenai, 
State  of  Idaho,  was  assessed  at  less  than  its  full  cash 
value  during  the  year  1911.  And  plaintiff  alleges 
that  the  said  tender  was  upon  an  eminently  proper 
and  just  valuation,  and  upon  the  full  cash  value  of 
its  property. 

That  at  the  time  of  the  said  tender  to  the  said  tax 
collector,  plaintiff  stated  to  the  said  tax  collector  that 
it  did  not  ask  a  receipt  in  full,  but  simply  offered  to 
pay  that  money  which  it  admitted  was  the  levy  upon 
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its  property  assessed  at  its  full  cash  value.  That  the 
said  tax  collector  stated  to  plaintiff  that  he  would  not 
receive  or  receipt  for  any  sum  as  taxes  on  said  prop- 
erty of  the  plaintiff  less  than  the  total  tax  levied  upon 
the  same.  Plaintiff  alleges  that  it  has  tendered  the 
amount  legally  due  upon  the  said  property  to  the  said 
tax  collector,  and  that  plaintiff  has  been  at  all  times 
and  is  now  ready  and  financially  able  to  pay  any  and 
all  fair  and  just  taxes  levied  against  the  said  plain- 
tiff's properties  and  each  and  all  thereof,  and  to  pay 
any  and  all  taxes  justly  and  legally  due  upon  its  said 
property  and  upon  every  part  thereof  and  upon  all 
thereof,  and  that  it  has  at  all  times  so  advised  the 
defendants,  and  plaintiff  now  offers  to  bring  into 
Court  and  to  deposit  with  the  Court  or  with  the  clerk 
thereof,  or  in  such  depository  as  the  said  Court  shall 
direct,  such  sum  of  money  as  the  Court  shall  direct  to 
be  applied  for  the  payment  of  all  or  any  taxes,  such 
taxes  as  the  Court  shall  adjudge  to  be  justly  and 
equitably  due  upon  the  property  of  the  plaintiff  here- 
inbefore described. 

Plaintiff  further  offers  and  agrees  to  pay  any  and 
all  taxes  which  may  be  adjudicated  herein  to  be  just 
and  equitable,  which  said  taxes  this  plaintiff  here  and 
now  agrees  to  pay. 

XXXV. 

Plaintiff  further  alleges  that  the  defendants 
wrongfully  pretend  that  the  plaintiff  is  indebted  to 
the  said  Kootenai  [25]  County,  Idaho,  for  taxes 
as  follows,  to  wit : 

That  property  described  on  page 
11,  Book  1  of  Deeds,  in  Sec.  3 
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and  4,  Twp.  50'  N.,  R.  5  W.,  and 
on  pages  412  and  413,  Book 
"U"  of  Deeds,  in  Sec.  4,  Tp.  50i 

K,  R.  5  W $14917.50 

On  property  described  in  pages 
460  to  465,  inclusive,  Book  9  of 
Deeds,  in  Sec.  3,  Twp.  50  N.,  R.  5 

W.,  B.M 1045.50 

'On  property  described  on  page  97, 
Book  34  of  Deeds,  Grist-mill, 

Sec.  3,  Tp.  50  N.,  R.  5  W 557.60 

Bear  Trap  dam  and  small  dam  at 
Post  Falls,  Sec.  3,  Twp.  50  N., 

R.  5  W.,  B.  M 7840.84 

Building  and  excavating,  Sec.  4, 

Tp.  50  N.,  R.  5  W 3013.85 

Machinery  on  Island  #2,  Sec.  4, 

Tp.  50  N.,  R.  5  W 5565. 

'Concrete    foundation    and    dam, 

Sec.  4,  Tp.  50  N.,  R.  5  W 2035.20 

Railway  spur  and  bridge 679 .  58 

making  a  total  of  taxes  so  wrongfully  demanded  of 
plaintiff  by  the  defendants  of  $35,655.07,  all  of  which 
taxes  are  levied  and  demanded  without  warrant  of 
law  and  in  violation  of  the  rights  of  plaintiff,  save 
and  except  the  sum  of  $13,878.25. 

XXXVI. 
Plaintiff  further  alleges  that  the  said  assessor  and 
ex-officio  tax  collector  of  Kootenai  County,  Idaho, 
after  the  said  tender  of  this  plaintiff  and  the  refusal 
to  accept  the  same,  the  said  taxes  not  having  been 
paid  for  the  reason  hereinbefore  set  forth,  marked 
the  said  taxes  upon  the  property  of  this  plaintiff, 
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hereinbefore  described,  as  delinquent  and  thereafter, 
to  wit,  after  the  first  Monday  in  January,  1912, 
claimed  and  demanded  in  addition  to  the  amount  of 
said  taxes  aforesaid,  a  penalty  upon  each  and  every 
amount  of  said  tax  of  10%  thereof.  That  the  said 
defendants  threaten  that  they  will  publish  a  notice 
in  which  they  will  offer  for  sale  and  will  sell  the  said 
property  belonging  to  the  plaintiff  for  the  amount 
of  said  taxes  claimed  to  be  due  and'  delinquent  thereon 
and  for  the  said  penalty  and  for  the  cost  of  the  pub- 
lication; [26]  and  plaintiff  alleges  that  the  said 
defendant  tax  collector  will,  unless  restrained  and 
enjoined  by  an  order  of  this  Court,  so  publish  a  notice, 
that  he  will  sell,  and,  unless  restrained  by  an  order  of 
this  Court,  will  offer  the  lands  and  property  of  this 
plaintiff  for  sale  and  pretend  and  attempt  to  sell  the 
same  in  the  manner  prescribed  by  law  for  the  sale  of 
lands  for  delinquent  taxes,  and  that  each  and  every 
part  thereof  will  be  separately  offered  for  sale  and  be 
separately  sold  to  the  person  who  will  take  the  least 
quantity  of  said  property  and  pay  the  said  pretended 
taxes,  penalty  and  cost  claimed  to  be  due,  and  the  said 
tax  collector  gives  out  and  threatens  that  he  will  make 
out  and  deliver  to  the  purchasers  of  such  pieces  of 
property  so  sold  a  certificate  showing  such  sale,  which 
certificate  will  entitle  the  said  purchaser  to  a  deed 
from  the  county  conveying  said  lands  and  said  prop- 
erty so  purchased,  at  the  expiration  of  three  years  it 
the  same  be  not  sooner  redeemed. 

XXXVII. 
Plaintiff  further  alleges  that  the  said  pretended 
taxes  constitute  and  are  and  will  be  an  apparent  lien 
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upon  the  title  to  the  said  respective  pieces  of  property 
against  which  the  same  are  assessed  and  levied,  as 
hereinbefore  set  forth,  and  are  a  cloud  upon  the  title 
thereto.  That  by  the  sale  of  said  respective  pieces 
of  property  described  herein  and  threatened  and  in- 
tended to  be  sold  by  the  tax  collector  as  hereinbefore 
set  forth,  the  said  County  of  Kootenai  and  the  said 
assessor  and  ex-officio  tax  collector  will  assign  and 
transfer  to  many  diiferent  parties  and  corporations 
the  liens  which  it  now  claims  upon  the  different  par- 
cels of  the  property,  and  should  the  said  defendant 
carry  out  the  threatened  and  expressed  [27]  in- 
tention of  making  public  sale  or  any  sale  of  said  prop- 
erty of  the  plaintiff  or  any  thereof  for  said  alleged 
taxes  as  hereinbefore  mentioned  and  set  forth,  the 
said  sale  would  constitute  a  cloud  upon  the  title  of 
plaintiff  to  the  property,  and  work  great  wrong  and 
injury  to  the  plaintiff.  Plaintiff  will  be  put  to  great 
and  unnecessary  cos(ts  for  which  it  can  receive  no 
compensation;  that  at  the  expiration  of  three  years 
if  the  said  property  be  not  redeemed  from  said  sale, 
the  purchasers  thereof  at  such  threatened  sale  for  de- 
linquent taxes  will  be  entitled  to  and  will  receive 
deeds  from  the  county  of  Kootenai,  purporting  to 
convey  to  the  said  purchasers  the  fee  title  to  such 
property,  but  such  deeds  will  be  invalid  upon  their 
face  and  will  constitute  and  be  a  cloud  upon  the  title 
to  such  respective  pieces  of  property,  greatly  impair- 
ing and  destroying  their  market  value  to  the  plain- 
tiff. 

XXXVIII. 
That  a  large  portion  of  said  pretended  taxes  have 


Kootenai  County  and  Fred  E.  Wannacott.      37 

been  levied  and  are  claimed  by  the  said  defendants 
for  the  payment  of  taxes  levied  by  the  State  of  Idaho, 
and  if  said  taxes  should  be  paid  by  plaintiff,  such  por- 
tion thereof  would  be  by  the  said  county  paid  into  the 
State  treasury,  and  plaintiff  could  not  recover  the 
same  or  any  portion  thereof.  That  a  portion  thereof, 
as  plaintiff  is  informed  and  believes,  has  been  levied 
for  such  school  district  and  road  district  purposes, 
and  if  plaintiff  should  pay  the  same,  such  portion 
would  be  paid  over  and  transferred  to  the  respective 
road  districts  and  school  districts,  and  plaintiff 
would,  in  order  to  recover  such  unlawful  taxes  so 
paid,  be  compelled  to  bring  separate  suits  against  said 
Kootenai  County  and  each  of  said  road  districts  and 
school  districts,  and  would  be  thereby  compelled  to 
bring  a  multiplicity  of  suits.     [28] 

XXXIX. 

That  plaintiff  has  no  plain,  speedy  or  adequate 
remedy  at  law  or  any  remedy  whatsoever,  save  and 
except  as  herein  prayed.  That  the  value  of  the  mat- 
ter in  dispute  in  this  action  exceeds,  exclusive  of  in- 
terest and  costs,  the  sum  of  Five  Thousand  Dollars. 

WHEREFORE,  in  consideration  of  the  premises, 
and  inasmuch  as  your  orator  is  remediless  save  in  a 
court  of  equity  where  litigation  of  this  and  a  like 
nature  are  properly  cognizable  and  relievable,  and  to 
the  end  that  they  may  appear  and  answer  all  and 
singular  the  matters  and  things  in  this  bill  of  com- 
plaint, but  without  oath  to  their  answer,  your  orator 
expressly  waiving  the  oath  of  the  said  defendant  to 
their  answer,  your  orator  prays : 
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I. 

That  the  said  defendant,  Fred  E.  Wonnacott,  as- 
sessor and  ex-officio  tax  collector  of  the  County  of 
Kootenai,  State  of  Idaho,  his  deputy  and  deputies, 
successor  and  successors  and  their  dfeputy  and  dep- 
uties, and  each  of  them,  be  forever  enjoined  and  re- 
strained from  selling  the  property  of  the  plaintiff  de- 
scribed in  the  bill  of  complaint  for  the  taxes  levied,  as 
forth  in  said  bill,  or  from  in  any  way  proceeding 
to  collect  the  same  in  any  manner  until  such  time  as 
your  Honors  shall  appoint,  direct  and  order  herein, 
and  that  an  order  be  issued  under  the  seal  of  this 
Court  so  enjoining  and  restraining  the  said  defend- 
ant, his  deputy  and  deputies,  and  successor  and  suc- 
cessors, and  their  deputy  and  deputies  and  each  of 
them,  and  that  upon  the  hearing  the  writ  herein 
prayed  for  be  continued  in  force  until  the  final  de- 
termination of  this  suit,  and  that  thereupon  the  said 
injunction  be  made  perpetual.     [29] 

II. 

That  the  said  pretended  taxes  be  declared,  and  each 
and  all  thereof  be  declared  null  and  void,  and  that  the 
said  defendant  county  be  enjoined  and  restrained 
from  asserting  or  attempting  to  assert  any  lien  upon 
said  several  pieces  of  property  or  any  thereof  for  or 
on  account  of  said  pretended  taxes. 

III. 

That  the  Court  ascertain  and  determine  what  taxes 
are  fairly  and  equitably  due  upon  the  property  of  the 
plaintiff  described  in  the  bill  of  complaint,  and  that 
upon  the  payment  thereof  to  the  defendant  tax  col- 
lector, his  successor  or  successors  in  office,  the  said  de- 
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fendant  county,  its  officers  and  agents,  be  required 
and  commanded  to  accept  the  same  as  in  full  for  the 
taxes  for  the  year  1911,  upon  the  said  property  of  the 
plaintiff,  and  to  enter  said  taxes  against  said  prop- 
erty upon  the  books  of  said  county  as  paid  in  full, 
and  that  the  defendant  county,  its  officers  and  agents 
and  their  successors  in  office  and  the  successors  of 
each  of  them  be  forever  enjoined  and  restrained  from 
asserting  or  attempting  to  compel  any  other  or  fur- 
ther taxes  upon  said  property  for  the  year  1911. 

IV. 

That  the  plaintiff  have  such  other  and  further  re- 
lief as  may  be  consistent  in  the  premises  and  with  the 
principles  of  equity,  including  its  costs  and  disburse- 
ments herein. 

JOHN  P.  GRAY, 
Attorney  for  Plaintiff. 

Residence  and  Postoffice  Address,  Coeur  d'Alene 
Idaho.     [30] 

State  of  Idaho, 

County  of  Kootenai, — ss. 

On  this  2d  day  of  May,  1912,  before  me,  personally 
appeared  A.  F.  S.  Steele,  the  Secretary  of  the  Wash- 
ington Water  Power  Company,  the  complainant 
above  named,  who  being  by  me  duly  sworn  deposes 
and  says  that  he  is  the  Secretary  of  the  Washington 
Water  Power  Company  and  familiar  with  its  busi- 
ness, and  that  he  has  read  the  foregoing  bill  of  com- 
plaint and  knows  the  contents  thereof,  and  that  the 
same  is  true  of  his  own  knowledge  except  as  to  the 
matters  therein  stated  on  information  and  belief,  and 
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as  to  those  matters  tie  believes  it  to  be  true. 

A.  F.  S.  STEELE. 

Subscribed  and  sworn  to  before  me  this  2d  day 
of  May,  1912. 

[Notarial  Seal]  F.  MEADE, 

Notary  Public.     [31] 

Exhibit  **A"  [to  Bill  of  Complaint]. 
BEFORE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS     OF      KOOTENAI      COUNTY, 
STATE  OF  IDAHO. 

A  COUNTY  BOARD  OF  EQUALIZATION. 

In  the  Matter  of  the  Application  of  THE  WASH- 
INOTON  WATER  POWER  COMPANY  for 

a  Reduction  and  Equalization  of  the  Assess- 
ment of  Its  Property  Situated  in  Kootenai 
County,  Idaho. 
To  the  Honorable,  the  Board  of    County  Commis- 
sioners of  Kootenai  County,  State  of  Idaho : 
The  Washington  Water  Power  Company,  a  cor- 
poration organized  and  existing  under  and  by  virtue 
of  the  laws   of  the   State  of  Washington,  and  au- 
thorized to  do  business  within  the  State  of  Idaho, 
and  within  the  County  of  Kootenai,  State  of  Idaho, 
hereby  respectfully  petitions  your  Honorable  Board 
sitting  as  a  Board  of  Equalization,  to  reduce  the  val- 
uations placed  upon  certain  of  its  property  by  Fl-ed 
E.  Wonnacott,  Assessor  and  Ex-officio  Tax  Collector 
of  Kootenai  County,  Idaho,  for  the  year  1911  and  re- 
spectfully represents : 

I. 
That  it  is  now  and  at  all  of  the  times  hereinafter 
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mentioned  has  been  a  corporation  duly  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State 
of  Washington,  and  duly  authorized  by  virtue  of  a 
full  compliance  with  the  Constitution  and  laws  of  the 
State  of  Idaho  relative  to  foreign  corporations  to  do 
business  within  the  State  of  Idaho,  and  is  authorized 
by  virtue  of  such  compliance  to  take  and  hold  title 
to  property  in  the  County  of  Kootenai,  State  of 
Idaho. 

II. 
That  on  the  second  Monday  of  January,  1910,  it 
was  the     [32]     owner   of   the   following  described 
property  situate  and  being  within  the  County  of 
Kootenai,  State  of  Idaho,  to  wit: 

Certain  property  situated  near  Post  Falls, 
Kootenai  County,  Idaho,  particularly  described  on 
page  11  of  Book  1  of  Deeds,  and  on  pages  412  and  413 
of  Book  "U"  of  Deeds,  containing  270  acres  more  or 
less. 

That  certain  property  described  at  pages  460  to 
465  of  Book  9  of  Deeds  in  Township  50,  North  of 
Range  5  W.  B.  M.  in  Section  3  thereof. 

That  certain  land  with  a  certain  grist  mill  situated 
in  Section  3,  Township  50  North  of  Range  5  W.  B. 
M.,  the  property  being  described  on  page  97  of  Book 
34  of  Deeds. 

A  bear  trap  dam  and  other  dams  in  the  three  chan- 
nels of  the  Spokane  River  within  the  property  above 
described. 

Certain  buildings  and  machinery  constituting  an 
electric  power  plant  situated  upon  and  mthin  the 
property  above  described. 
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III. 

That  the   property   which  has  been   particularly 
hereinbefore  described  has  been  assessed  by  the  said 
Fred  E.  Wonnacott,  Assessor  and  Ex-o-fficHo  Tax  Col- 
lector of  Kootenai  County,  Idaho,  in  the  following 
manner  and  at  the  following  valuations,  to  wit: 
As    described   at   page   11,    Book  1  of 
Deeds,  and  on  pages  412  and   413, 
Book  U  of  Deeds,  containing  270 

acres  (power  site) $1,080,000.00 

Lots  1,  2,  3,  and  4,  Section  9,  Township 
54,  and  Lots  1,  2,  3,  and  4,  Section  8, 

Township  50 21,905.00 

As  described  at  pages  4G0  and  465,  Book 
9  of  Deeds,  Section  3,  Township  50 

North  of  Eange  5 75,000.00 

As   described  at   page   97,  Book  34  of 
Deeds,  Grist  Mill,  Section  3,  Town- 
ship 50,  North  of  Kange  5  W.  B.  M.        40,000.00 
B^ear  trap   dam  and  small  dam  at  Post 

Falls 562,500.00 

[33] 

Building  and  excavations 223,000.00 

Machinery  on  Island  No.  2 350,000.00 

Concrete  Foundation  and  dam 150,000.00 

That  the  said  Assessor,  Fred  E.  Wonnacott,  in 
making  the  said  assessments  wrongfully  and  unlaw- 
fully assessed  the  same  at  a  sum  far  in  excess  of  the 
full  cash  value  of  the  said  property,  and  thereby  this 
petitioner  would  be  compelled  to  pay  an  unjust  and 
unreasonable  proportion  of  the  taxes  of  said 
Kootenai  County,  Idaho. 
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That  the  full  cash  value  of  the  said  property  of 
this  petitioner  was  not  in  excess  of  the  sum  of 
$843,063.40  on  the  second  Monday  of  January,  1911. 

That  the  value  of  the  said  property  on  the  second 
Monday  of  January,  1911,  if  based  upon  its  actual 
cost  to  this  petitioner,  did  not  exceed  the  sum  of 
$854,339.42  and  based  upon  its  earning  capacity,  the 
said  property  could  not  in  any  event  be  held  to  be 
of  greater  value  than  the  sum  of  $843,053.40. 

That  if  this  petitioner  is  to  be  permitted  to  make 
an  earning  of  10%  per  annum  upon  its  investment, 
which  is  as  petitioner  alleges  a  reasonable  return  and 
no  more,  any  assessment  in  excess  of  the  sum  of 
$843,053.40  would  be  an  unreasonable,  an  unjust  and 
an  excessive  assessment,  and  would  reduce  the  earn- 
ings below  10%  upon  said  property,  and  if  the  full 
cash  value  of  the  propert}^  should  be  determined 
based  upon  the  earning  capacity,  then  the  full  cash 
value  thereof  on  the  second  Monday  of  January, 
1911,  did  not  exceed  the  sum  of  $843,053.40.     [34] 

IV. 

That  in  assessing  the  property  of  Kootenai  County, 
Idaho,  for  the  year  1911,  the  said  Assessor  has  as- 
sessed all  other  property  within  the  said  Kootenai 
County  save  and  except  that  owned  by  this  applicant 
at  not  to  exceed  70%  of  the  actual  cash  value  of  said 
property,  and  the  assessments  which  have  been  placed 
upon  all  other  property  within  said  Kootenai  County 
than  the  property  of  this  applicant  by  the  said  As- 
sessor have  varied  from  50%  to  70%  of  the  actual 
cash  value  as  this  applicant  is  informed  and  believes 
and  therefore  alleges  the  facts  to  be. 
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V. 

Petitioner  alleges  that  it  is  entitled  to  have  a  rea- 
sonable return  upon  its  said  investment  and  that  the 
siun  of  10%  per  annum  is  not  more  than  a  fair  and 
reasonable  return  upon  its  said  investment.  That 
if  it  is  to  be  permitted  to  earn  10%  per  annum  upon 
its  said  investment  based  upon  such  earning  power, 
the  value  of  the  property  hereinbefore  mentioned 
does  not  exceed  the  sum  hereinbefore  set  forth,  and 
petitioner  alleges  the  fact  to  be  that  its  earning  ca- 
pacity at  this  time  is  as  great  as  it  will  be  in  the 
future,  and  that  if  its  valuation  is  to  be  determined 
by  what  it  will  earn,  that  the  value  thereof  on  the 
second  Monday  of  January,  1911,  was  the  sum  of 
$843,053.40. 

VI. 

Petitioner  alleges  that  the  method  which  has  been 
adopted  by  the  said  assessor  in  assessing  the  said 
property  is  an  incorrect  and  an  improper  method. 
That  the  said  lands  herein  described,  together  with 
the  dams,  buildings  and  machinery,  constitute  to- 
gether a  power  plant,  and  that  the  same  and  the 
whole  thereof  should  be  assessed  as  one  item,  namely, 
the  [35]  lands  hereinbefore  described,  together 
with  the  dams,  power  plant,  machinery,  buildings 
and  equipment  situate  thereon.  Petitioner  further 
shows  that  the  lands  described  as  follows: 

Certain  property  situated  near  Post  Falls, 
Kootenai  County,  Idaho,  particularly  described  on 
page  11  of  Book  1  of  Deeds  and  on  pages  412  and 
413  of  Book  ''U"  of  Deeds,  containing  270  acres  more 
or  less; 
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That  certain  property  described  at  pages  460'  to 
465  of  Book  9  of  Deeds  in  township  50  North  of 
Range  5  W.  B.  M.  in  Section  13i  thereof; 

That  certain  land  with  a  certain  grist  mill  situated 
in  section  3,  township  50  North  of  Range  5  W.  B.  M. 
the  property  being  described  on  page  97  of  Book  34 
of  Deeds,  constitute  the  lands  along  and  about  the 
said  water  fall,  and  together  constitute  one  piece  of 
property,  all  of  which  is  adjoining  and  contiguous, 
and  should  be  assessed  as  one  piece  of  property  and 
each  is  necessary  to  the  other  in  the  enjoyment  of  said 
water  power. 

Petitioner  further  says  that  if  the  said  property 
is  to  be  segregated,  however,  in  substantially  the 
manner  that  it  has  been  by  the  said  assessor,  that  the 
said  assessments  should  not  exceed  the  following 
amounts : 
The  land   consisting  of  the    three  items 

mentioned  above $  97,986.40 

All   dams  and  fixtures  therein,  at  Post 

Falls 331,626.00 

All  buildings  connected  with  power  plant 
and  used  in  connection  therewith  and 

mentioned  above 100,205.00 

All  machinery  in   power-house  and   con- 
nected with  power  plant 313,236.00 

Petitioner  alleges  that  it  cannot  segregate  the 
value  of  the  various  dams,  as  the  cost  thereof  has 
been  and  was  by  it  kept  as  one  item,  and  one  dam 
is  useless  and  valueless  without  the  others.     [36] 

VII. 
Petitioner  further  respectfully  calls  the  attention 


46     The  Washington  Water  Potver  Company  vs. 

of  this  Honorable  Board  to  the  assessment  levied 
against  certain  property  of  it  described  by  the  said 
assessor  as  a  "railroad  spur  and  bridge"  assessed  at 
$48,750.00.     Petitioner  says  that  the  said  spur  and 
bridge  were  constructed  as  a  temporary  spur  at  the 
time  of  the  construction  of  its  said  power  plant; 
that  the  same  has  not  been  since  used  by  it ;  that  the 
bridge  is  not  worth  in  excess  of  the  smn  of  $2,000.00 ; 
that  the  same  did  not  cost  to  exceed  $5,000.00  when 
new,  and  has  practically  no  value  at  this  time  as  it 
was  put  in  for  temporary  use.     Petitioner  further 
says  that  the  rails  thereon  are  not  the  property  of 
this  petitioner,  but  were  simply  borrowed  from  the 
Northern  Pacific  Railway  Company  for  use  in  the 
construction  of  the  said  power  plant,  and  that  the 
said  rails  did  not  on  the  second  Monday  of  January, 
1911,  have  a  value  in  excess  of  the  sum  of  $2,500.00. 
That  the  said  railroad  spur  has  been  abandoned  and 
the  Northern  Pacific  Railway  Company  requested  to 
remove  the  said  rails,  and  said  property  has  no  value 
whatever  except  the  value  of  the  rails  and  the  small 
present  value  of  the  railroad  bridge,  which  can  be 
used  for  crossing  the  said  Spokane  River  if  an  ex- 
penditure be  made  thereon  and  the  said  bridge  be 
planked  and  put  in   condition  for   use.     Petitioner 
further  shows  that  it  is  advised  by  its  counsel  and 
therefore  alleges  the  fact  to  be  that  the  assessment 
upon  the  said  railroad  spur  should  be  made  by  the 
said  Board  of  Equalization. 

VIII. 
Petitioner  further  shows  that  the  piece  of  prop- 
erty assessed  as  "Building  on  reservation,  $600.00," 
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was  a  small  frame  structure  put  on  the  Coeur  d'Alene 
Indian  Reservation  [37]  which  has  long  since 
been  abandoned  by  petitioner  and  which  is  of  no 
value,  and  petitioner  has  offered  to  sell  the  same  for 
$25.00. 

IX. 
That  the  said  valuation  and  assessment  on  the 
property  of  this  23etitioner  is  excessive,  and  that  it  is 
out  of  proportion  to  the  assessed  valuation  of  other 
property  of  like  character  in  the  said  County,  and 
is  in  violation  of  law  and  is  in  excess  of  the  full  cash 
value  thereof  on  the  second  Monday  of  January, 
1911. 

WHEREFORE,  petitioner  prays  that  the  assess- 
ment and  valuation  upon  its  said  property  may  be  re- 
duced and  equalized  as  stated  above. 

THE  WASHINGTON    WATER    POWER 
CO. 

By  C.  S.  MacCALLA, 

General  Manager. 
JOHN  P.  GRAY, 

Coeur  d'Alene,  Idaho, 
CHAS.  L.  HEITMAN, 

iSpirit  Lake,  Idaho, 

Attorneys  for  Petitioner.     [38] 
State  of  Idaho, 
County  of  Kootenai. 

C.  S.  MacCalla,  being  first  duly  sworn,  on  his  oath 
deposes  and  says. 

That  he  is  the  General  Manager  and  agent  for 
petitioner.  The  Washington  Water  Power  Company. 
That  he  has  read  the  foregoing  petition,  knows  the 
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contents  thereof,  and  that  the  same  is  true  of  his  own 
knowledge,  except  as  to  the  matters  and  things  there- 
in alleged  on  information  and  belief,  and  as  to  those 
matters  and  things  he  believes  it  to  be  true. 

C.  S.  MacCALLA. 

Subscribed  and  sworn  to  before  me  this  17th  day 
of  July,  A.  D.  1911. 

[Seal]  JOSEPH  B.  HOGAN, 

Notary  Public. 

[Indorsed]  :  Filed  July  17,  1911.  D.  E.  Danby, 
Clerk  of  the  Board  of  County  Commissioners.  By 
W.  C.  Quarles,  Deputy. 

[Endorsed] :  Filed  May  6,  1912.  A.  L.  Richard- 
son, Clerk.     [39] 


In  the  Bistrict  Court  of  the  United  States  for  the 
District  of  Idaho^  Northern  Division. 

THE  WASHHSraTOlSr  WATEE  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendant. 
Demurrer. 
The    demurrer  of   the    above-named    defendants, 
Kootenai  County,  a  municipal  corporation,  and  Fred 
E.  Wonnacott,  as  Assessor  and  Ex-officio  Tax  Col- 
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lector  of  Kootenai  County,  Idaho,  to  the  bill  of  com- 
plaint of  the  above-named  plaintiff. 

These  defendants  by  protestations  not  confessing 
or  acknowledging  all  or  any  of  the  matters  or  things 
in  the  said  bill  of  complaint  contained  to  be  true  in 
such  manner  and  form  as  the  same  are  herein  set 
forth  and  alleged,  demur  to  the  said  bill  of  com- 
plaint and  for  causes  of  demurrer  show: 

I. 

That  the  plaintiff  has  not  in  and  by  its  said  bill  of 
complaint  made  or  stated  such  a  case  as  entitles  it  in 
a  court  of  equity  to  the  relief  prayed  by  the  bill,  or 
to  any  discovery  or  relief  from  or  against  these  de- 
fendants, or  either  of  them,  touching  the  matter's 
contained  in  the  said  bill,  or  any  of  such  matters. 

II. 

That  it  appears  from  the  said  bill  of  complaint  of 
plaintiff  that  this  court  has  no  jurisdiction  to  hear 
and  determine  [40]  this  action  for  the  following 
reasons : 

(a)  That  it  appears  upon  the  face  of  the  said  bill 
of  complaint  that  the  plaintiff  has  an  adequate  rem- 
edy at  law. 

(b)  That  it  appears  upon  the  said  bill  of  com- 
plaint that  plaintiff  had  an  adequate  remedy  at  law 
of  which  it  failed  to  avail  itself  in  this, — that  plain- 
tiff failed  and  neglected  to  apply  to  the  Board  of 
County  Commissioners  of  Kootenai  County,  for  the 
reduction  of  the  assessed  vZauation  of  its  property  in 
said  County,  or  for  the  correction  of  the  alleged  er- 
roneous assessments  thereof  at  the  time  and  in  the 
manner  provided  by  the  laws  of  the  State  of  Idaho. 
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(c)  That  the  plaintiff  had  and  still  has  a  full, 
complete  and  adequate  remed}^  at  law  under  the  laws 
of  the  State  of  Idaho,  by  paying  the  taxes  assessed 
upon  its  property  and  then  applying  to  the  Board  of 
County  Commissioners  of  said  County  for  a  refund 
of  such  portions  thereof,  as  it  is  entitled  to  by  rea- 
son of  any  erroneous  assessment  of  its  property. 

(d)  That  the  levy  and  assessment  of  taxes  is  a 
legislative  and  not  a  judicial  function,  and  this  Court 
has  no  power  to  make  or  cause  to  be  made,  a  new 
assessment  of  the  property  of  the  plaintiff. 

(e)  That  it  is  not  shown  in  said  bill  of  complaint 
that  the  property  therein  described  was  assessed  at 
more  than  its  full  cash  value. 

(f)  That  plaintiff  has  not  alleged  in  said  bill  of 
complaint  what  plaintiff  claims  to  be  the  full  cash 
value  of  the  property  in  question. 

III. 
That  the   said  bill   of   complaint  of   plaintiff  is 
wholly  without  equity. 

(a)  Because  the  plaintiff  had  a  plain,  speedy  and 
adequate  remedy  at  law  by  applying  to  the  Board  of 
Equalization  of  said  County  for  a  reduction  of  the 
assessed  valuation  of  its  property,  [41]  or  for 
the  correction  of  any  alleged  erroneous  assessment 
thereof,  and  failed  to  avail  itself  of  such  remedy. 

(b)  That  the  plaintiff  had  and  still  has  a  plain, 
speedy  and  adequate  remedy  at  law  by  paying  the 
taxes  assessed  upon  its  proj)erty  and  then  applying  to 
the  Board  of  County  Commissioners  of  said  County, 
for  a  refund  thereof,  of  which  remedy  it  failed  to 
avail  itself. 


Kootenai  County  and  Fred  E.  Wannacott.      51 

(c)  Because  the  plaintiff  failed  to  pay  the  taxes 
conceded  by  it  to  be  due  upon  its  property  and  failed 
to  make  an  unconditional  tender  thereof,  or  such  a 
tender  thereof  as  would  entitle  it  to  maintain  this  ac- 
tion. 

(d)  That  plaintiff  failed  to  state  in  said  bill  of 
complaint  the  full  cash  value  of  the  different  items 
of  property  assessed  by  the  assessor  of  Kootenai 
County. 

IV. 

That  it  appears  upon  the  face  of  the  said  bill  of 
complaint  that  there  is  a  defect  of  parties  defendant 
in  this, — that  the  school  districts  and  road  districts, 
which  plaintiff  alleges  are  entitled  to  receive  a  por- 
tion of  the  taxes  levied  upon  its  property,  are  not 
made  parties  defendant  herein. 

V. 

That  it  affirmatively  appears  from  the  said  bill  of 
complaint  that  plaintiff  has  a  complete,  speedy  and 
adequate  remedy  at  law  or  that  if  plaintiff  has  not 
now  such  remedy,  that  the  said  remedy  at  law  has 
been  lost  by  the  unexcusable  lack  and  negligence  of 
the  said  plaintiff. 

VI. 

That  it  conclusively  appears  from  the  face  of  the 
said  complaint  that  the  plaintiff  is  barred  from  seek- 
ing relief  by  injunction  or  any  equitable  relief  by 
reason  of  its  unexcusable  laches  and  negligence  in 
not  sooner  bringing  its  action  for  the  reduction  of  the 
taxes  alleged  by  it  to  be  accessive. 

VII. 

That  said  complaint  or  bill  in  equity  is  uncertain 
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on  the     [42]     following  particulars,  to  wit : 

'(a)  That  it  nowhere  appears  in  the  said  com- 
plaint or  bill  in  equity  what  the  full  cash  value  of  the 
land  therein  described  was  at  the  time  said  levy  or 
assessment  complained  of  was  made. 

(b)  That  it  does  not  appear  from  said  bill  of 
complaint  or  bill  of  equity  in  what  amount  the  assess- 
ment complained  of  was  in  excess  of  the  full  cash 
value  of  the  property  therein  described. 

(c)  That  it  does  not  appear  from  said  bill  of  com^ 
plaint  or  bill  in  equity  in  what  school  districts  or 
road  districts  the  property  of  the  said  Washington 
Water  Power  Company,  mentioned  in  said  bill  of 
complaint  is  situated  or  located. 

(d)  That  it  does  not  appear  from  said  bill  of 
complaint  or  bill  in  equity  as  to  what  the  rate  of  tax- 
ation for  State  and  county  purposes  was  for  the  year 
1911,  so  that  the  exact  amount  of  taxes  for  State  and 
county  purposes  for  said  year  could  be  figured,  if  the 
exact  valuation  of  said  property  could  be  arrived  at 
by  said  Court. 

(e)  That  it  does  not  appear  what  the  special 
levies  for  the  road  districts  or  school  districts  were 
in  which  the  property  of  said  Washington  Water 
Power  Company  was  situated  or  located,  so  that  the 
exact  amount  of  taxes  could  be  ascertained,  if  the 
true  valuation  was  arrived  at  on  the  property  in  each 
of  said  school  districts  or  road  districts  in  which  the 
property  of  said  Washington  Water  Power  Com- 
pany is  situated  or  located. 

VIII. 
That  said  bill  of  complaint  or  bill  in  equity  does 
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not  state  sufficient  facts  to  entitle  the  said  plaintiff 
to  the  relief  prayed  for  in  said  bill  of  complaint  or 
bill  in  equity,  or  any  relief  whatever.     [43] 

WHEEEFOEE,  defendants  pray  the  judgment  of 
this  Honorable  Court  whether  they  shall  be  com- 
pelled to  make  further  or  any  answer  to  the  said  bill 
of  complaint  or  to  any  other  matters  and  things 
therein  contained  and  they  pray  to  be  hence  dis- 
missed wdth  their  reasonable  costs  in  this  behalf  sus- 
tained. 

N.  D.  WERNETTE, 
EOBT.  H.  ELDER, 
Solicitors  for  Defendants. 
Residence  and  P.  O.  Address,  Coeur  d'Alene,  Idaho. 
We  hereby  certify  that  the  foregoing  Demurrer  is, 
in  our  opinion,  well  founded  in  point  of  law. 

Dated  at  Coeur  d'Alene,  Idaho,  this  25th  day  of 
May,  A.  D.  1912. 

N.  D.  WERNETTE, 
ROBT.  H.  ELDER, 
Solicitors  for  Defendants. 
Residence  and  P.  O.  Address  Coeur  d'Alene,  Idaho. 
[44] 

State  of  Idaho, 
County  of  Kootenai, 
District  of  Idaho, 
Northern  Division, — ss. 

Fred  E.  Wonnacott,  being  being  first  duly  sworn, 
upon  oath  deposes  and  says :  I  am  the  Assessor  and 
Ex-officio  Tax  Collector  of  Kootenai  County,  State 
of  Idaho,  and  one  of  the  above-named  defendants, 
and  make  this  affidavit  for  and  on  behalf  of   said 
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Kootenai  County  and  said  defendants,  and  that  the 
foregoing  Demurrer  is  not  interposed  for  delay. 

FEED  E.  WONNACOTT. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  May,  1912. 

[Seal]  N.  D.  WERNETTE, 

Notary  Public. 

[Endorsed] :  Filed  May  27,  1912.     A.  L.  Richard- 
son, iClerk.     [45] 


Order  Overruling  Demurrer. 

At  a  stated  term  of  the  District  Court  of  the  United 
States  for  the  District  of  Idaho,  held  at  Boise, 
Idaho,  on  Thursday,  the  6th  day  of  June,  1912. 

No.  535. 

THE  WASHINaTON  WATER   POWER   COM- 
PANY 

vs. 

KOOTENAI  COUNTY,  IDAHO. 

In  accordance  with  stipulation  on  file,  it  is  ordered 
that  the  demurrer  to  the  complaint  in  this  cause  be 
and  the  same  is  hereby  overruled,  and  the  said  de- 
fendant is  given  until  June  20th,  1912,  in  which  to 
file  and  serve  its  answer.     [46] 
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In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Answer. 

The  defendants,  Kootenai  Countj^,  a  municipal 
corporation,  and  Fred  E.  Wonnacott,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai  County, 
Idaho,  now  and  at  all  times  hereafter,  saving  and  re- 
serving unto  themselves  all  preferences  and  advan- 
tages of  exceptions  which  can  or  may  be  had  or  taken 
to  the  many  errors,  uncertainties  and  other  imperfec- 
tions in  said  complainant's  bill  of  complaint,  con- 
tained, for  answer  unto,  or  unto  so  much  and  such 
parts  thereof  as  these  defendants  are  advised  is,  are 
material  or  necessary  for  them  to  make  answer  unto, 
these  defendants  answering  say: 

I. 

They  and  each  of  them  admit  each  and  every  alle- 
gation contained  in  paragraphs  No.  1,  2,  3,  4,  and  5, 
of  said  bill  of  complaint. 

II. 

Answering  paragraph  VI  of  said  bill  of  complaint, 
these  defendants  admit  that  the  Assessor  of  Koo- 
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tenai  County,  preparatory  to  assessing  the  lands  of 
the  plaintiff  in  said  [47]  county  for  the  year  1911, 
made  a  request  of  the  plaintiff  for  a  list  of  its  said 
lands  and  property  in  said  county ;  but  these  defend- 
ants and  each  of  them  deny  that  thereafter  the  plain- 
tiff caused  to  be  made  or  transmitted  to  said  Assessor 
a  list  truly  or  correctly  setting  forth  or  describing  all 
of  the  lands  or  property  owned  by  the  plaintiff,  or  sit- 
uated in  said  County  of  Kootenai,  iState  of  Idaho; 
and  on  the  contrary  defendants  allege  that  the  said 
plaintiff  furnished  the  assessor  a  list  of  property,  but 
said  list  did  not  contain  all  of  the  property  of  said 
Washington  Water  Power  Company  in  Kootenai 
County,  but  the  said  plaintiff,  the  Washington  Water 
Power  Company,  failed,  neglected  and  refused  to  list 
a  pole  line  known  as  the  Pend  de  Oreille  Pole  Line 
in  Kootenai  County,  being  about  28  miles  long ;  also 
a  building  located  at  or  near  Cataldo,  in  Kootenai 
County,  Idaho,  of  sheet-iron  construction,  in  which 
is  contained  a  large  amount  of  valuable  machinery, 
none  of  which  was  listed  by  said  plaintiff  on  the  list 
which  it  furnished  to  the  said  Assessor. 

III. 
Answering  paragraph  VII,  of  plaintiff's  bill  of 
complaint,  these  defendants,  and  each  of  them  deny 
that  the  said  Assessor  or  his  deputies  or  assistants, 
or  anyone  acting  or  pretending  to  act  for  him  or  in  his 
behalf,  did  not  subsequently  dem^and  or  request  of 
or  from  the  plaintiff  any  statement  under  oath,  or  at 
all,  setting  forth  specifically,  or  at  all,  the  real  or 
personal  property  or  any  property  owned  or  con- 
trolled by  plaintiff,  either  on  the  second  Monday  of 
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January,  1911,  at  the  hour  of  12  o'clock  noon,  or  at 
any  time,  or  that  no  other  or  different  request  or  de- 
mand for  the  statement  of  the  property  of  plaintiff 
for  the  purposes  of  assessment  of  for  any  purposes 
was  made  upon  the  plaintiff  by  said  assessor,  his  dep- 
uties or  assistants,  or  any  of  them,  than  the  said  re- 
quest hereinbefore  referred  to,  or  that  the  said 
assessor  advised  the  plaintiff  at  the  time  [48]  the 
said  list  was  delivered  to  him,  that  that  was  all  that 
he  wanted  or  required  or  desired  from  the  plaintiff. 

IV. 
For  answer  to  paragraph  YIII  of  plaintiff's  bill 
of  complaint,  these  defendants,  and  each  of  them,  ad- 
mit that  the  said  assessor  did  not,  nor  did  any  of 
his  deputies  or  assistants  at  any  time  in  said  year 
1911,  fill  out  or  deliver  to  the  plaintiff  a  statement  of 
the  propert}'  of  the  plaintiff  or  present  or  deliver  any 
statement  to  the  plaintiff ;  but  deny  that  the  assessor 
did  not  require  plaintiff  to  fill  out  any  such  statement 
or  return  any  such  statement  to  said  assessor  prop- 
erty filled  out ;  and  defendants  allege  that  the  Assess 
sor  of  Kootenai  County  demanded  of  the  said  plain- 
tiff that  it  make  and  furnish  to  the  said  assessor  a 
list  of  its  property  in  Kootenai  Count}'',  as  required 
by  law;  but  that  said  plaintiff  failed,  neglected  and 
refused  to  make  and  furnish  said  3ist  to  the  said 
assessor. 

V. 
Answering  paragraph  IX  of  plaintiff 's  bill  of  com- 
plaint, these  defendants,  and  each   of  them,   admit 
that  the  said  list  delivered  by  the  plaintiff  to   said 
assessor  was  duly  received  by  said  EKSsessor,  and  was 
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accepted  and  filed  by  Mm,  and  that  no  entry  by  said 
assessor  or  by  anyone  was  made  or  noted  in  said 
assessor's  book  of  assessments  of  said  Kootenai 
County  opposite  the  name  of  the  plaintiff,  or  at  all,  of 
any  refusal  by  the  plaintiff  to  give  under  oath,  or  at 
all,  a  statement  of  its  property,  real  and  personal  in 
said  County,  or  of  any  refusal  by  the  plaintiff  to  com- 
ply with  any  of  the  requirements  of  the  laws  of  the 
State  of  Idaho,  but  these  defendants  deny  that  in 
truth  or  in  fact  the  plaintiff  did  not  fail  or  neglect 
or  refuse  to  comply  with  the  requirements  made  by 
the  assessor,  and  the  requirements  under  the  law  of 
the  State  of  Idaho ;  and  in  this  regard  defendants  al- 
lege that  the  said  plaintiff  did  fail,  neglect  and  re- 
fuse to  deliver  to  said  [49]  assessor  for  the  year 
1911,  a  true  statement  of  its  property  in  Kootenai 
County  as  required  by  said  assessor  and  as  required 
iby  the  law  of  the  State  of  Idaho. 

VI. 
Answering  paragraph  X  of  plaintiff's  bill  of  com- 
plaint, said  defendants,  and  each  of  them,  admit  that 
during  the  year  1911,  the  said  assessor  of  Kootenai 
County,  Idaho,  made  his  assessment  of  plaintiff's 
property  in  said  Kootenai  County,  for  the  purpose 
of  levying  taxes  against  the  said  property  for  the 
year  1911,  for  state,  county  and  other  purposes,  and 
prepared  and  made  a  certain  assessment-roll  wherein 
he  set  forth  the  description  of  the  property  to  be 
assessed  by  him,  and  the  valuation  at  which  said 
property  of  the  plaintiff  was  assessed,  and  in  said 
roll  the  said  assessor  set  forth  and  described  as  the 
property  of  the  plaintiff,  those  certain  tracts  and 
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parcels  of  land  and  other  property  of  the  plaintiff,  as 
follows : 

On  page  11,  Book  1  of  Deeds,  situate  in  Sec.  3 
and  4,  Twp.  50,  Range  5. 

On  pages  412  and  413,  Book  "U"  of  Deeds,  in 
Sec.  3,  Twp.  50,  Range  5. 

On  pages  460,  461,  462,  463,  464  and  465,  Book  9 
of  Deeds  in  Sec.  3,  Twp.  50,  Range  5. 

On  page  97,  Book  34  of  Deeds,  Grist-mill  in  Sec. 
3,  Twp.  50,  Range  5. 

Bear  trap  dam  and  small  dam  at  Post  Falls  in 
Section  3,  Twp.  50,  Range  5. 

Buildings  and  excavating   in   Sec.   4,  Twp.  50, 
Range  5. 

Machinery  on  Island  #2,  Sec.  4,  Twip.  50,  Range 
5. 

Concrete  foundation  and  dam.  Sec.  4,  Tw^.  50, 
Range  5.  Railway  spur  and  bridge, 
being  the  same  property  which  was  and  is  in  fact 
fhe  property  particularly  described  in  paragraph  V 
of  plaintiff's  bill  of  complaint.  And  the  said  asses- 
sor did  in  addition  thereto,  assess  as  against  the 
plaintiff,  a  railroad  spur  and  bridge  situated  upon 
said  property,  and  said  assessor  did  extend  the  same 
upon  the  said  assessment-rolls  and  did  set  forth  as 
his  assessment  and  valuation  thereof,  the  sum  so 
assessed  against  plaintiff's  property,  and  did  list  and 
assess  the  same  as  follows :     [50] 

On  page  11,  Book  1  of  Deeds,  situ- 
ate in  sec.  3  and  4,  Twp.  50, 
Range  5,  and  on  pages  412  and  , 
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413  Book  ''U"  of  Deeds,  in  Sec. 

4,  Twp.  50,  E.  5 1,080,000 

On  pages   460,   461,  462,  463,  464, 
and  465,  Book  9  of  Deeds  in  Sec. 

3,  Twp.  50,  Bange  5 75,000 

On   page   9*7   Book   34   of   Deeds, 

Grist-mill    in    Sec.  3,  Twp.    50, 

Eange  5 40,000 

Bear  trap  dam  and  small  dam  at 

Post  Falls 562,500 

Building  and  excavation,   Sec.   4, 

Twp.  50,  R.  5, 223,000 

Machinery  on  Island  #2,  Sec.  4, 

Twp.  50,  Range  5, 350,000 

Concrete  foundation  and  dam.  Sec. 

4,  Twp.  50,  R.  5, 150,000 

Railway  spur  and  bridge 48,750 

And  in  addition  thereto  said  assessor  did  assess  the 
other  lands  and  property  of  the  plaintiff  in  said 
Kootenai  County,  Idaho.  Defendants  deny  that 
said  assessment  was  a  pretended  assessment  or  that 
said  assessor  did  pretend  to  assess  such  property,  or 
fhat  said  assessment-roll  was  a  pretended  assessment- 
roll,  but  allege  that  said  property  was  assessed  in  the 
manner  provided  by  law. 

VII. 
Answering  loaragraph  XI  of  plaintiff's  bill  of 
complaint,  these  defendants,  and  each  of  them,  ad>- 
mit  that  on  the  said  second  Monday  of  January, 
1911,  at  12  o'clock,  noon,  the  plaintiff  was  the 
owner  of  all  of  said  property,  and  allege  that  said 
plaintiff  was  the  owner  of  said  railroad  spur  and 


Kootenai  County  and  Fred  E.  Wannacott.      61 

bridge  at  said  time,  and  that  in  the  list  which  said 
phxintiff  furnished  to  the  assessor  of  Kootenai 
County  of  its  property  subject  to  taxation  for  the 
year  1911,  said  railroad  spur  and  bridge  was  listed 
and  designated  as  the  property  of  said  Washington 
Water  Power  Company. 

'   VIII. 

Answering  paragraph  XII  of  plaintiff's  bill  of 
complaint  these  defendants  deny  that  the  plaintiff 
at  or  prior  to  the  assessment  of  its  said  property  by 
the  said  assessor  did  state  to  the  said  assessor  that 
for  the  purpose  of  determining  the  cash  value  there- 
of, for  purposes  of  taxation,  said  assessor  was  wel- 
come to  use  or  examine  the  books  or  records  or 
papers  or  cost  sheets  of  the  plaintiff  for  the  purpose 
of  determining  the  actual  cost  or  actual  cash  value 
thereof.     [51] 

Deny  that  the  said  assessor  did  state  to  the  plain- 
tiff that  he  did  not  desire  plaintiff  to  fix  in  its  said 
return  the  value  of  its  said  property  or  neglected 
or  refused  to  investigate  the  cost  sheets,  books,  or 
records  of  the  plaintiff,  for  the  purpose  of  determin- 
ing the  actual  cost  of  said  property  or  for  the  pur- 
pose of  determining  its  full  cash  value,  or  neglected 
or  refused  or  failed  to  make  any  real  investigation 
or  any  investigation,  whatever,  of  the  value  of  the 
property  of  the  plaintiff,  above  described,  for  the 
purpose  of  determining  its  full  cash  value,  or  that 
the  said  assessor  in  disregard  of  the  rights  of  plain- 
tiff or  in  violation  of  its  rights  or  without  notice  to 
the  plantiff,  arbitrarily  pretended  to  assess  the  prop- 
erty of  the  plaintiff  as  hereinbefore  alleged. 
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IX. 

Answering  paragrapli  XIII  of  plaintiff's  bill  of 
complaint  said  defendants,  and  each  of  them,  deny 
that  the  said  assessment  so  made  by  the  said  assessor 
was  made  without  ascertainment  of  the  facts  regard- 
ing the  value  of  said  property,  or  without  any  inves- 
tigation or  inspection  thereof,  or  a  request  to  be  per- 
mitted to  inspect  the  same,  or  notice  to  the  plaintiff 
that  he  desired  to  inspect  the  same,  or  any  further 
inquiry  as  to  the  value  of  the  same,  or  without  any 
investigation  of  the  books,  or  records  or  papers  of 
this  plaintiff,  or  that  the  said  books,  records  or 
papers  of  said  plaintiff  would  have  shown  the  cost  of 
said  property  of  the  full  cash  value  thereof.  And 
deny  that  said  assessor  was  requested  by  said  plain- 
tiif  or  any  one  for  it,  to  go  and  examine  said  prop- 
erty, and  deny  that  said  assessor  declined  or  refused 
to  make  an  investigation  or  inspection  of  said  plain- 
tiff's property  in  Kootenai  County,  Idaho. 

X. 

Answering  paragraph  XIV  of  plaintiff's  bill  of 
complaint  said  defendants,  and  each  of  them,  deny 
that  during  the  year  1911,  the  said  defendant  asses- 
sor, assessed  practically  all  of  the  other  [52]  prop- 
erty or  any  property  within  the  County  of  Kootenai, 
State  of  Idaho,  save  or  except  that  owned  by  said 
plaintiff  at  a  value  of  not  to  exceed'  from  thirty  to 
sixty  per  cent  of  the  actual  cash  value  of  said  prop- 
erty, and  deny  that  all  of  the  other  property  in 
Kootenai  County,  Idaho,  or  any  property  in  said 
Kootenai  County,  save  or  except  the  property  of 
said  plaintiff  was  during  the  year  1911,  assessed  at 
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not  to  exceed  from  30  to  GO  per  cent  of  its  actual  cash 
value.  On  the  contrary,  said  defendants,  and  each 
of  them,  allege  that  all  of  the  property  in  Kootenai 
County,  State  of  Idaho,  was  assessed  by  said  assessor 
for  the  year  1911,  at  the  full  cash  value  thereof. 

XI. 

Answering  paragraph  XV  of  plaintiff's  bill  of 
complaint,  said  defendants,  and  each  of  them,  deny 
that  the  said  assessor,  in  order  to  reach  the  actual 
and  full  cash  value  of  the  property  of  said  plaintiff, 
did  fraudulently  or  w^rongfuUy  or  arbitrarily,  or 
without  investigation  or  attempt  to  secure  informa- 
tion, assess  the  property  of  the  said  plaintiff  herein- 
before deseribed  or  any  property  of  said  plaintiff  at 
more  than  twice  its  actual  cash  value  or  at  more  than 
its  actual  cash  value,  in  any  amount.  Defendants 
admit  that  the  said  assessor  extended  the  said  amount 
at  which  said  property  was  assessed,  upon  the  said 
assessment-rolls  of  Kootenai  County,  as  the  full  cash 
value  of  said  property. 

XII. 

Answering  paragraph  XVI  of  plaintiff's  bill  of 
complaint  said  defendants,  and  each  of  them,  deny 
that  the  said  assessor  wrongfully  or  unlawfully  or 
for  the  purpose  of  compelling,  the  said  plaintiff  to 
pay  an  unjust  or  unreasonable  proportion  of  the 
taxes  of  the  said  Kootenai  County,  State  of  Idaho, 
wilfully  or  knowingly  assessed  the  property  of  said 
plaintiff  at  more  than  twice  its  actual  and  full  cash 
value,  or  for  more  than  its  full  cash  value  in  any 
amount;  and  deny  that  the  said  assessor  wrongfully 
[53]     or  unlawfully  intended  or  was  intending  at  all 
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such  times,  or  at  any  time  to  assess  the  property  of 
said  plaintiff  at  more  than  twice  its  actual  cash  value, 
or  for  more  than  its  full  cash  value  in  any  amount, 
or  thereby  compel  said  plaintiff  to  pay  many  times 
tTie  amount  of  its  just  proportion  of  the  taxes  of  said 
Kootenai  County,  Idaho. 

Baid  defendants,  and  each  of  them,  admit  that 
after  said  taxes  had  been  extended  by  the  said  as- 
sessor upon  the  tax  rolls  of  Kootenai  County,  Idaho, 
the  county  auditor  of  the  said  County  of  Kootenai, 
delivered  said  assessment-rolls  to  the  said  tax  col- 
lector of  said  county  for  the  collection  of  said  taxes. 

XIII. 

Answering  paragraph  XVII  of  plaintiff's  bill  of 
complaint,  defendants,  and  each  of  them,  deny  that 
the  said  assessor  discriminated  against  said  plain- 
tiff and  in  favor  of  all  other  owners  of  property  or 
any  owners  of  property  in  said  County  of  Kootenai, 
or  particularly  against  said  plaintiff  and  in  favor  of 
other  owners  of  property  or  any  owners  of  property 
of  similar  character  or  class  or  of  property  used  for 
manufacturing  purposes  or  in  favor  of  the  other 
owners  of  machinery  or  any  owmers  of  machinery  in 
Kootenai  County,  Idaho,  or  against  this  plaintiff; 
and  deny  that  as  a  result  of  said  assessment,  said 
plaintiff  is  required  to  bear  more  than  its  just  bur- 
den of  taxes  within  said  County  of  Kootenai  or  that 
the  taxes  assessed  and  levied  against  the  other  prop- 
erty within  the  said  County  of  Kootenai  of  similar 
character  or  other  property  of  any  kind,  are  not  uni- 
form as  required  by  the  laws  and  constitution  of  the 
State  of  Idaho,  or  that  the  property  of  said  plaintiff 
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was  taxed  at  a  greater  rate  proportionately  than  the 
property  of  the  same  class  or  any  property  in  said 
county  and  State  of  other  persons  or  any  persons  or 
corporations;  and  deny  that  in  all  instances  or  any 
instance  property  used  for  manufacturing  purposes 
or  property  held  or  owned  [54]  by  individuals  or 
corporations,  organized  under  the  laws  of  the  State 
of  Idaho,  or  particularly  by  residents  or  citizens  of 
Kootenai  County  of  the  same  character  or  class,  as 
the  property  of  said  plaintiff,  were  not  assessed  for 
more  than  60  per  cent  of  their  full  cash  value,  or  that 
any  property  in  said  Kootenai  County,  Idaho,  was 
not  assessed  for  more  than  60  per  cent  of  its  full 
cash  value.  Said  defendants  admit  that  none  of  the 
property  in  Kootenai  County,  State  of  Idaho,  was 
assessed  by  said  assessor  for  the  year  1911,  in  excess 
of  its  full  cash  value.  And  deny  that  the  property 
of  said  plaintiff  as  described  in  said  plaintiff's  bill  of 
complaint  was  assessed  at  more  than  its  actual  cash 
value,  or  more  than  twice  its  actual  cash  value,  or 
in  any  amount  more  than  its  full  cash  value  thereof ; 
and  deny  that  the  said  assessment  constituted  an  un- 
lawful or  w^'ongf  ul  discrimination  against  said  plain- 
tiff or  in  favor  of  other  taxpayers  in  said  Kootenai 
County. 

XIV. 
Answering  paragraph  XVIII  of  plaintiff's  bill  of 
complaint,  said  defendants,  and  each  of  them,  deny 
that  by  reason  of  the  assessment  made  by  the  as- 
sessor of  Kootenai  County,  for  the  year  1911,  on  the 
property  of  the  Washington  Water  Power  Company, 
a  fraud  was  committed  against  said  company  or  the 
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property  of  the  plaintiff  oTervalued  as  compared 
with  other  property  in  the  County  of  Kootenai,  of 
the  same  kind  or  character  or  as  compared  with  all 
other  property  in  the  county  of  Kootenai,  or  that 
plaintiff  has  been  discriminated  against  in  said  as- 
sessment, or  that  it  is  required  thereby  to  pay  more 
than  its  just  proportion  of  the  taxes  of  said  county, 
or  that  a  gross  injustice  or  any  injustice  has  been 
done  plaintiff,  or  a  gross  discrimination  or  any  dis- 
crimination in  the  assessment  or  taxation  of  the 
property  of  the  plaintiff  existed  or  does  exist  in 
Kootenai  County.     [55] 

XY. 
Answering  paragraph  XIX  of  plaintiff's  bill  of 
complaint,  defendants,  and  each  of  them,  deny  that 
the  assessor  did  ^vi'ongfully,  arbitrarily  or  unjustly 
assess  or  pretend  to  assess  or  value  the  plaintiff's 
property  through  prejudice  or  bias,  against  the  plain- 
tiff or  for  the  reason  that  it  is  a  foreign  corporation, 
or  for  the  further  reason  that  the  plaintiff  is  now, 
or  was  during  the  year  1911,  in  litigation  with  var- 
ious persons  in  the  County  of  Kootenai,  State  of 
Idaho,  many  of  whom  had  or  claimed  to  have  political 
power  or  influence.  Defendants  admit  that  the 
plaintiff  was  seeking  to  acquire  and  condenm  and 
appropriate  a  considerable  quantity  of  land  in  the 
said  County  of  Kootenai,  overflowed  by  its  said  dam, 
for  power  development;  but  defendants  deny  that 
bias  or  prejudice  exists  or  existed  during  the  year 
1911,  in  said  Kootenai  County  against  the  plaintiff, 
because  of  the  pendency  of  said  actions,  wherein  said 
plaintiff   sought  to   acquire  and   condemn  the  said 
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lands  and  deny  that  the  said  assessor  wTongfully  or 
fraudulently  or  unlawfully  assessed  the  property  of 
the  plaintiff  for  the  year  1911. 

XVI. 

Answering  paragraph  XX  of  plaintiff's  biU  of 
complaint,  defendants,  and  each  of  them,  admit  that 
at  the  regular  meeting  of  the  Board  of  Equalization 
of  Kootenai  County,  Idaho,  held  in  the  month  of 
July,  1911,  the  plaintiff  appeared  and  made  appli- 
cation to  the  Coimty  Board  of  Equalization  for  a  re- 
duction of  the  values  placed  upon  its  property  here- 
inbefore referred  to,  including  the  railroad  spiu'  and 
bridge.  That  the  plaintiff  filed  before  the  said 
Board  of  Equalization  of  the  County  of  Kootenai', 
State  of  Idaho,  a  petition  in  writing,  verified  by  the 
General  Manager  and  Agent  of  the  plaintiff.  That 
a  copy  of  said  petition  is  attached  to  plaintiff's  bill 
of  complaint.     [56] 

That  witnesses  were  called  on  behalf  of  the  plain- 
tiff and  under  oath  testified  before  said  Board  and 
were  examined  by  the  said  Board  and  its  attorney, 
and  at  said  meeting  the  said  assessor  was  present  and 
made  his  statement  to  said  Board,  under  oath.  De- 
fendants deny  that  the  plaintiff  made  a  showing  of 
facts  or  showed  to  the  said  Board  that  said  valuation 
placed  upon  its  said  property  by  the  said  assessor 
were  wi'ong  or  excessive  or  more  than  twice  the  ac- 
tual cash  value,  and  full  cash  value,  or  more  than 
the  actual  or  full  cash  value  in  any  amount.  De- 
fendants admit  that  the  said  plaintiff  appealed  to 
the  said  Board  of  Equalization  for  a  relief,  and  that 
said  matter  was  taken   under   advisement,  by  said 
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Board  and  thereafter,  on  the  28th  day  of  July,  1911, 
the  said  Board  passed  upon  the  application  of  the 
plaintiff,  and  ordered  that  the  assessment  on  a  cer- 
tain building  located  on  the  Indian  reservation  be 
reduced  from  $600  to  $25,  and  the  assessment  on  a 
branch  power  line  in  Kootenai  County  be  reduced 
from  26  to  23  miles.  Defendants  deny  as  to  all  the 
balance  of  plaintiff's  application  or  petition  the  said 
Board  of  Equalization  arbitrarily  or  in  conflict  with 
the  facts  before  it,  or  unjustly  or  wrongfully  or  il- 
legally declined  or  refused  or  neglected  to  give  to 
plaintiff  any  relief  whatever;  admit  that  said  Board 
ordered  the  said  assessment  made  by  the  assessor 
to  stand  as  the  assessment  upon  the  plaintiff's  prop- 
erty. 

Defendants  deny  that  the  said  action  of  said  Board 
of  Equalization  in  sustaining  the  said  valuation  in 
the  assessment  of  plaintiff's  property  constituted  an 
unlawful  or  illegal  or  fraudulent  discrimination 
against  the  plaintiff  or  in  favor  of  all  or  any  other 
owners  of  property  in  the  County  of  Kootenai,  State 
of  Idaho,  or  constitute  a  discrimination  as  against 
the  property  of  the  plaintiff,  or  the  assessed  valua- 
tion thereof  as  compared  to  other  property  of  like 
class  or  character,  or  [57]  any  other  property  in 
the  County  of  Kootenai,  State  of  Idaho,  and  deny 
that  said  assessment  was  an  overvaluation  of  said 
property  in  any  amount  whatever. 

XVII. 

That  for  answer  to  paragraph  XXI  of  plaintiff's 
bill  of  complaint,  said  defendants,  and  each  of  them, 
deny  that  at  the  said  hearing  said  plaintiff  requested 
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the  said  Board  either  b}^  themselves  or  by  some  com- 
petent person  selected  by  them  for  that  purpose,  at 
the  expense  of  the  plaintiff,  to  make  a  physical  in- 
vestigation or  examination  of  the  property  of  the 
said  plaintiff  for  the  purpose  of  determining  its  full 
or  actual  cash  value,  and  deny  that  said  plaintiff 
off'ered  to  submit  to  the  said  Board,  or  any  person 
selected  by  it,  its  books,  papers  or  records  shomng 
the  actual  cost  or  full  cash  value  of  all  of  said  prop- 
erty or  any  part  thereof ;  and  deny  that  in  addition 
thereto  that  said  plaintiff  offered  to  turn  over  to  the 
said  Board  or  its  representatives  for  investigation 
or  examination,  all  or  any  of  its  books  or  records  for 
the  purpose  of  showing  the  production  of  the  said 
plant,  its  earnings  or  expenses  in  connection  with  the 
maintenance  and  operation  thereof,  for  the  purpose 
of  ascertaining  the  full  or  actual  cash  value  thereof, 
or  for  the  purpose  of  assisting  the  said  Board  in  ar- 
riving at  a  fair  or  just  assessment  of  the  said  prop- 
erty, or  a  fair  or  just  determination  of  its  full  cash 
value,  and  said  defendants  and  each  of  them  state 
that  during  the  progress  of  said  hearing  before  said 
Board  of  Equalization,  one  of  the  attorneys  for  said 
plaintiff,  made  a  statement  to  said  Board  that  the 
members  of  said  Board  would  be  privileged  to  in- 
vestigate the  records  and  books  of  said  plaintiff 
company,  provided  they  would  go  to  Spokane,  AVash- 
ington  to  do  so,  all  of  said  books  and  records  being 
located  at  Spokane,  Washington,  and  out  of  the  ju- 
l"isdiction  of  the  said  Board  of  Equalization;  and 
said  defendants  and  each  of  them  deny  that  said 
plaintiff  offered  to  submit  to  the  said     [58]     Board 


70     The  Washington  Water  Poiver  Company  vs. 

or  any  person  selected  by  it,  its  books,  papers  or  rec- 
ords showing  the  actual  cost  or  the  full  cash  value  of 
all  of  said  property  to  said  Board  of  Equalization, 
at  the  place  where  said  Board  of  Equalization  was 
in  session,  or  to  the  said  Board  within  said  County  of 
Kootenai,  State  of  Idaho. 

And  said  defendants  and  each  of  them  deny  that 
the  said  Board  declined,  refused  or  neglected  to  ac- 
cept the  said  offer  to  make  an  investigation  or  inves- 
tigations of  the  property  of  said  plaintiff  company, 
and  deny  that  said  Board  arbitrarily  or  without  in- 
vestigation or  attempt  to  secure  information  or  in 
(Erect  conflict  with  the  facts  as  shown  by  the  testi- 
mony produced  before  the  said  Board,  af&rmed  or 
confirmed  the  action  of  said  defendant,  Fred  E. 
Wonnacott,  and  said  defendants,  and  each  of  them, 
deny  that  the  assessment  of  said  defendant,  Fred  E. 
Wonnacott,  of  the  property  of  said  plaintiff  company 
for  the  year  1911,  was  wrongful  or  fraudulent  or  il- 
legal, or  made  in  an  arbitrary  manner  at  a  sum  far 
in  excess  of  its  full  and  actual  cash  value,  or  in  any 
sum  in  excess  of  its  full  or  actual  cash  value;  and 
said  defendants,  and  each  of  them,  deny  that  at  said 
Hearing  before  said  Board  there  was  no  testimony  or 
evidence  supporting  or  justifying  or  showing  or  pre- 
tending to  show  the  value  of  said  property  of  the 
plaintiff  to  be  as  assessed,  by  the  said  assessor,  and 
deny  that  the  said  assessor  simply  submitted  without 
investigation  or  inspection  or  IvQowledge  of  the  full 
or  actual  cash  value  of  said  property,  a  statement, 
and  said  defendants,  and  each  of  them,  deny  that  the 
statement  or  testimony  of  said  Fred  E.  Wonnacott, 
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assessor,  shows  the  bias  or  prejudice  or  any  bias  or 
prejudice  of  the  said  assessor  against  said  plaintiff, 
and  said  defendants  and  each  of  them  deny  that  the 
said  Board  wilfully  or  wrongfully  or  arbitrarily  or 
fraudulently,  without  further  or  other  investigation, 
or  without  justification  in  the  facts  before  it,  denied 
relief  to  the  said  plaintiff  or  ordered  the  said  assess- 
ment made  by  [59]  said  Fred  E.  Wonnacott,  one 
of  the  said  defendants,  to  stand.  But  said  defend- 
ants and  each  of  them  allege  and  state  the  facts  to  be 
that  the  said  Board  of  Equalization  did  grant  some 
relief  to  the  said  plaintiff  as  prayed  for  in  the  peti- 
tion filed  and  ordered  the  balance  of  said  assessment 
made  by  said  defendant,  Fred  E.  Wonnacott  to  stand, 
but  that  said  order  was  not  made  wrongfully  or  arbi- 
trarily or  fraudulently  or  without  investigation  or 
justification  in  the  facts  before  it. 

XVIII. 
Answering  paragraph  XXII  of  said  plaintiff's 
bill  of  complaint,  said  defendants,  and  each  of  them, 
deny  that  the  said  Board  of  Equalization  was  biased 
or  prejudiced  against  said  plaintiff.  Said  defend- 
ants, and  each  of  them,  admit  that  one  member  of  the 
said  Board  of  Equalization,  to  wit,  John  L.  Ferguson, 
was  in  litigation  with  said  plaintiff  at  the  time  he 
sat  upon  said  Board,  and  during  the  entire  year  of 
1911;  but  deny  that  the  said  Ferguson  entertained 
bitter  personal  bias  or  prejudice  or  any  personal  bias 
or  prejudice  against  said  plaintiff.  Said  defendants 
admit  that  at  the  time  said  Ferguson  sat  and  acted  as 
a  member  of  said  Board,  and  during  the  year  1911, 
there  was  pending  in  the  Circuit  Court  of  the  United 
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States,  for  the  District  of  Idaho,  Northern  Division, 
an  action  brought  on  behalf  of  said  plaintiff  to  ac- 
quire certain  lowlands  owned  by  said  Ferguson,  and 
admit  that  the  said  Ferguson  appeared  in  litigation 
as  a  witness  against  said  plaintiff,  and  admit  that 
there  was  pending  in  the  said  Circuit  Court  of  the 
United  States  for  the  District  of  Idaho,  Northern 
Division,  a  suit  by  the  said  Ferguson  against  the  said 
plaintiff  for  the  damages  in  the  stun  of  $8,000,  but 
said  defendants,  and  each  of  them,  deny  that  the  said 
Ferguson  demanded  or  asked  of  said  plaintiff  large 
or  exorbitant  sums  in  settlement  of  said  litigation,  or 
for  the  said  lands  which  the  plaintiff  required  in  the 
performance  of  its  public  duty.  Said  [60]  de- 
fendants and  each  of  them,  admit  that  the  said  Fer- 
guson demanded  of  said  plaintiff  the  sum  of  $7,500  in 
settlement  thereof,  and  that  he,  the  said  Ferguson,  in 
his  complaint  asked  for  the  sum  of  $8,000,  but  said 
defendants  and  each  of  them  deny  that  said  sums 
were  exorbitant  or  unreasonable,  or  that  any  sums 
which  said  Ferguson  asked  of  said  plaintiff  were  ex- 
orbitant or  unreasonable,  and  said  defendants,  and 
each  of  them,  admit  that  when  the  said  cause  was 
tried  out,  and  determined  before  referees  appointed 
by  the  Circuit  Court  of  the  United  States  for  the  Dis- 
trict of  Idaho,  Northern  Division,  the  said  Ferguson 
was  allowed  the  sum  of  $l,7i79.25,  with  interest  there- 
on as  the  full  value  of  said  lands  so  sought  to  be  ac- 
quired by  plaintiff,  and  the  damage  to  the  remaining 
part  thereof,  by  reason  of  its  severance,  which  said 
report  of  referees  was  filed  December  11,  1911.  Said 
defendants,  and  each  of  them,  deny  that  said  Fergu- 
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son,  because  he  did  not  receive  the  amount  which  he 
asked  of  said  pkiintiff,  or  was  not  awarded  the 
amount  which  he  asked  of  said  plaintiff,  entertained 
hostile  or  bitter  feeling's  against  said  plaintiff,  or 
that  said  Ferguson  entertained  hostile  or  bitter  feel- 
ings against  said  plaintiff,  or  that  said  Ferguson  en- 
tertained hostile  or  bitter  feelings  against  said  plain- 
tiff at  any  time  or  at  all ;  and  said  defendants,  and 
each  of  them,  deny  that  the  said  Ferguson  prior  to 
running  for  the  of&ce  of  County  Coimnissioner  did 
in  a  large  measure,  or  at  all,  bias  his  campaign  upon 
the  fact  that  he  was  opposed  to  said  plaintiff,  or  hated 
said  plaintiff. 

XIX. 
Answering  paragraph  XXIII  of  plaintiff's  bill 
of  complaint,  said  defendants,  and  each  of  them, 
deny  that  the  application  of  said  plaintiff  as 
made  to  the  said  Board  of  Equalization,  was 
of  no  avail  or  fruitless,  and  deny  that  the  said 
Board  declined  or  neglected  or  refused  to  render 
to  said  plaintiff  the  relief  to  which  it  was  en- 
titled; but  said  defendants  and  each  of  them  allege 
and  say  that  the  said  Board  did  grant  to  said  plain- 
tiff [61]  such  relief  which  said  plaintiff  was  en- 
titled to  and  no  more,  and  said  defendants,  and  each 
of  them,  deny  that  said  plaintiff  has  exhausted  the 
remedies  provided  by  the  Statute  of  the  State  of  Id- 
aho, to  secure  a  just  valuation  or  assessment  upon  its 
property,  and  in  this  regard  said  defendants,  and 
each  of  them,  further  state  and  allege  that  if  the  said 
plaintiff  has  no  remedy  as  provided  by  the  Statute  of 
the  State  of  Idaho,  at  the  present  time,  it  has  lost 
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such  remedy  by  reason  of  its  own  negligence  and 
laches,  by  not  availing  itself  of  the  remedy  provided 
by  the  Statute  of  the  State  of  Idaho,  at  the  time  pro- 
vided by  the  Statute  of  the  State  of  Idaho. 

XX. 

Answering  paragraph  XXIV  of  plaintiff's  bill  of 
complaint,  said  defendants,  and  each  of  them,  admit 
that  thereafter,  by  an  order  of  the  State  Board  of 
Equalization,  all  real  property  in  the  County  of 
Kootenai,  State  of  Idaho,  was  reduced  15  per  cent, 
including  the  property  of  said  plaintiff,  and  that  said 
reduction  was  made  only  on  real  property,  but  said 
defendants  and  each  of  them  deny  that  an  unjust  or 
unreasonable  or  illegal  or  fraudulent  discrimination 
existed  or  ever  existed,  as  against  said  plaintiff  by 
reason  of  said  assessment  made  by  said  defendant 
Fred  E.  Wonnacott  for  the  year  1911,  or  by  reason  of 
the  action  of  the  Board  of  Equalization  of  said 
Kootenai  'County,  Idaho,  of  said  assessment  for  the 
year  1911 ;  and  deny  that  there  was  any  discrimina- 
tion whatever,  or  at  all,  as  against  the  property  of 
said  plaintiff  or  in  favor  of  all  other  real  property,  or 
any  other  real  property  in  the  County  of  Kootenai, 
State  of  Idaho,  which  could  be  affected  by  the  said 
order  of  the  said  Board  of  Equalization. 

XXI. 

That  for  answer  to  paragraph  XXV  of  plaintiff's 
bill  of  complaint,  said  defendants,  and  each  of  them, 
deny  that  the  methods  which  was  adopted  by  the  said 
Assessor  in  assessing  said  property  [62]  was  an 
incorrect  and  improper  method,  in  this,  that  the  said 
lands  herein  described,  together  with  the  dam,  build^ 
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ings  and  machineiy  constitute  together  a  power 
plant,  or  that  the  same  and  the  whole  thereof  should 
be  assessed  as  one  item,  namely,  the  said  land,  to- 
gether with  the  dams,  power  plant,  machinery,  build- 
ings and  equipment,  situated  thereon. 

Said  defendants  and  each  of  them  deny  that  the 
lands  described  as  follow^s,  to  wit: 

On  page  11,  Book  1,  of  deeds,  situate  in  Sec.  3 

and  4,  Township  50,  Eange  5. 

On  pages  412  and  413,  Book  "U"  of  deeds,  in 

Sec.  3,  township  50,  Eange  5. 
'On  460  to  465,  inclusive.  Book  9  of  deeds,  in  Sec. 

3,  Township  50,  Eange  5. 

On  page  97,  Book  34  of  Deeds  Grist-mill  in  Sec. 

3,  Township  50,  Eange  5. 
constitute  one  piece  of  property.  Said  defendants 
admit  that  said  property  above  described  is  adjoin- 
ing and  contiguous,  but  denies  that  the  same  should 
be  assessed  as  one  piece  of  property,  and  deny  that 
each  piece  of  said  property  is  necessary  to  the  other 
in  the  improvement  of  said  water  power. 

XXII. 

Answering  paragraph  XXVI  of  plaintiff's  bill  of 
complaint,  said  defendants,  and  each  of  them,  deny 
that  said  assessor  adopted  with  reference  to  the  as- 
sessment of  the  property  of  said  plaintiff  a  different 
system  from  that  of  other  manufacturing  plants  and 
property  in  the  said  county,  in  segregating  said  plain- 
tiff 's  property  which  said  property  is  contiguous  and 
is  a  part  of  one  manufacturing  plant,  and  denies  that 
with  reference  to  all  other  manufacturing  plants  or 
property  in  said  Kootenai  County,  except  the  prop- 
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erty  of  said  plaintiff,  the  said  assessor  has  not  segre- 
gated the  machinery  or  buildings,  but  has  assessed  the 
same,  together  as  one  piece  of  property,  and  said  de- 
fendants and  each  of  them  deny  that  assessing  said 
property  together  as  one  piece  of  [63]  property  is 
the  only  method  by  which  the  same  can  be  fairly  or 
reasonably  assessed.  Said  defendants,  and  each  of 
them,  allege  and  state  that  the  method  used  by  said 
defendant,  Fred  E.  Wonnacott,  in  assessing  said 
property  of  said  plaintiff  for  the  year  1911  was  a 
correct  method  of  assessing  said  property  and  was  a 
method  by  which  the  same  could  be  and  was  fairly 
and  reasonably  assessed. 

Said  defendants,  and  each  of  them,  deny  that  if  the 
said  property  is  to  be  segregated  out  in  substantially 
the  same  manner  as  the  same  has  been  assessed  by 
said  defendant,  Fred  E.  Wonnacott,  that  the  said  as- 
sessments should  not  exceed- the  following  amounts: 
Certain  property  situated  near  Post  Falls, 
Kootenai  County,  Idaho,  particularly 
described  on  page    11    of    Book  1  of 
Deeds,  and  on  pages  412  and  413  of 
Book  U  of  Deeds,  containing  270  acres 
more  or  less. 
That  certain  property  described  at  pages 
460  to  465  inclusive  of  Book  9  of  Deeds 
in  Township  50,  North  of  Eange  5  W., 
B.  M.,  in  Section  13  thereof. 
That  certain  land  with  a  certain  grist-mill 
situated  in   Section  3,  township   50, 
North  of  Range  5  W.,  B.  M.,  the  prop- 
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erty  being  described  on  page  97,  Book 

34  of  Deeds $97,986.40 

All   dams   and  fixtures  therein   at   Post 

FaUs 331,626.00 

All  buildings  connected  with  power  plant 
and  used  in  connection  therewith  and 

mentioned  above 100,205 .  00 

All  machinery  in  power-house  and  con- 
nected with  power  plant 313,236.00 

But  said  defendants,  and  each  of  them,  allege  and 
state  that  said  property  as  segregated  and  assessed  by 
the  said  assessor  for  the  year  1911  should  be  in  the 
amounts  as  the  same  were  assessed  by  said  defendant 
Fred  E.  Wonnacott,  for  the  year  1911. 

XXIII. 
Answering  paragraph  XXVII  of  plaintiff's  com- 
plaint, said  defendants,  and  each  of  them,  deny  that 
it  is  impossible  for  said  plaintiff,  or  that  it  was  im- 
possible for  the  said  Assessor  to  segregate  the  value 
of  the  various  d-ams  of  said  plaintiff.  Said  defend- 
ants and  each  of  them  further  deny  upon  information 
and  belief  that  im  the  construction  of  said  dams  and 
plant,  the  [64]  cost  of  said  dams  was  kept  by  the 
said  plaintiff  as  one  item,  and  deny  that  one  dam  of 
said  plaintiff's  said  property  is  valueless  or  useless 
without  the  other  dams;  and  said  defendants,  and 
each  of  them,  deny  that  the  full  cash  value  of  the  fol- 
lowing described  property,  to  wit : 

That  certain  property  situate  near  Post  Falls, 
Kootenai  County,  Idaho,  particularly  described  on 
page  11  of  Book  1  of  Deeds  and  on  pages  412  and 
413,  Book' 'U"  of  Deeds. 
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That  certain  property  described  on  pages  460  to 
465,  Book  9  of  Deeds,  situated  in  Section  13,  Town- 
sMp  50  K,  E.  5  W.,  B.  M. 

That  certain  parcel  of  land  with  a  grist-mill,  sit- 
uated in  Section  3,  Township  50  North,  Range  5 
W.,  B.  M.,  the  property  being  described  on  page  97, 
Book  34,  of  Deeds. 

Bear  trap  dam  and  small  dam  at  Post  Falls,  in 
Section  3,  Township  50  N.,  R.  5  W.,  B.  M. 

Building  and  excavating  in  Section  4,  Township 
50  N.,  R.  5. 

Machinery  on  Island'  No.  2  in  Section  4,  Town- 
ship 50  N.,  R.  5  W.,  B.  M. 

(Concrete  foundation  and  dam  in  Section  4, 
Township  50  N.,  R.  5  W.,  B.  M. 
was  not  in  excess  of  the  sum  of  $843,053.40  on  the 
second  Monday  in  January,  1911,  or  at  any  other 
time  during  the  year  1911,  and  deny  that  if  the  value 
of  the  said  property  on  the  second  Monday  of  Jan- 
uary, 1911,  or  at  any  other  time  during  the  year  1911, 
had  been  based  on  its  actual  cost  to  the  plaintiff,  that 
the  value  thereof  did  not  or  would  not  exceed  the  sum 
of  $854,339.42 ;  and  deny  that  based  upon  its  earning 
capacity  the  said  property  could  not  in  any  event  be 
held  to  be  any  greater  value  than  the  sum  of  $843,- 
053.40 ;  but  said  defendants,  and  each  of  them,  allege 
and  state  that  the  actual  and  full  cash  value  of  said 
above  described  property  belonging  to  said  plaintiff, 
on  the  second  Monday  in  January,  1911,  was  the  sum 
of  $2,480,500.00. 

XXIV. 
Answering  paragraph  XXVIII  of  said  plaintiff's 
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bill  of  comijlaint,  defendants,  and  each  of  them,  deny 
that  an  earning  of  ten  per  cent  per  annum  upon  its 
said  investment  on  the  above-described  property  is 
a  reasonable  return  and  no  more,  but  said  defendants, 
and  each  of  them,  allege  and  say  that  an  earning  of 
six  per  cent  per  annum  upon  the  investment  made  by 
said  plaintiff  [65]  in  its  said  property  is  a  reason- 
able return  and  no  more,  and  said  defendants,  and 
each  of  them,  deny  that  any  assessment  in  excess  of 
the  sum  of  $843,053.40  would  be  an  unreasonable  or 
unjust  or  excessive  assessment;  but  said  defendants, 
and  each  of  them,  allege  and  say  that  the  full  cash 
value  of  plaintiff's  property  as  assessed  is  the  sum  of 
$2,529,250.00;  and  deny  on  information  and  belief 
that  an  assessment  in  excess  of  the  sum  of  $843,053.40 
would  reduce  the  earnings  from  the  said  plant  or  the 
said  property  hereinbefore  described  below  10  per 
cent  upon  said  property,  and  said  defendants,  and 
each  of  them,  deny  that  if  the  full  cash  value  of  said 
property  should  be  determined,  based  on  the  earning 
capacity,  that  the  full  cash  value  thereof  on  the  sec- 
ond Monday  in  January,  1911,  w^ould  not  exceed  the 
sum  of  $843,053.40;  and  deny  that  if  the  actual  cost 
thereof  to  the  plaintiff  is  to  be  determined,  the  value 
of  said  property  would  not  exceed  the  sum  above 
given,  to  wit,  $854,339.42. 

XXV. 
Answering  paragraph  XXIX  of  plaintiff's  bill  of 
complaint,  said  defendants,  and  each  of  them,  deny 
that  the  said  business  in  which  the  plaintiff  is  en- 
gaged, of  generating,  distributing  and  selling  electric 
power  and  energy,  should  return  10  per  cent  upon  the 
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investment,  or  should  return  any  amount  in  excess  of 
6  per  cent  upon  the  investment;  and  deny  that  the 
said  business  engaged  in  by  said  plaintiff  is  a 
hazardous  investment,  subject  to  many  changes,  as 
knowledge  concerning  electricity,  or  its  generation  or 
transmission  is  developing,  or  that  such  an  invest- 
ment is  not  a  safe  one,  unless  the  investor  is  per- 
mitted to  earn  10  per  cent  thereon,  or  that  the  demand 
for  electricity  fluctuates.  Defendants  and  each  of 
them  admit  that  the  plaintiff  sells  electricity  to  the 
mines  in  Shoshone  County,  Idaho;  but  denies  that 
the  demand  for  electricity  from  that  source  is  not 
constant  or  that  the  same  fluctuates  or  that  the  return 
upon  the  investment  is  [66]  hazardous  or  depends 
upon  the  market  for  the  products  of  said  mines  or 
the  stability  or  permanency  of  said  mines,  or  that  a 
large  part  of  plaintiff's  investment  depends  or  is 
dependent  upon  the  production  or  stability  of  life  of 
the  mines  of  said  Coeur  d'Alene  Mining  District,  or 
that  by  reason  of  all  of  said  facts  the  said  return  of 
10%  is  not  excessive,  or  is  a  just  or  reasonable  return 
or  that  said  business  is  a  hazardous  business  or  the 
investment  is  a  hazardous  investment.  And  defend- 
ants, and  each  of  them,  allege  that  any  return  in  ex- 
cess of  6%  on  the  investment  is  a  reasonable  and  just 
return  on  the  investment  of  plaintiff. 

XXVI. 
Answering  paragraph  XXX  of  plaintiff's  bill  of 
complaint,  defendants,  and  each  of  them,  admit  that 
the  railroad  spur  and  bridge,  assessed  at  $48,740,  was 
a  spur  and  bridge  across  one  of  the  channels  of  the 
Spokane  Eiver,  but  deny  that  it  was  a  temporary 
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spur  at  the  time  of  the  construction  of  said  power 
plant,  or  that  the  same  has  not  since  been  used  by  the 
plaintiff,  or  that  the  bridge  is  not  worth  in  excess  of 
the  sum  of  $2,000,  or  that  the  same  did  not  cost  to 
exceed  the  sum  of  $5,000,  when  used  or  has  no  prac- 
tical use  at  this  time  or  that  it  was  put  in  for  a  tem- 
porary use,  or  that  the  rails  used  thereon  were  not  the 
property  of  the  plaintiff,  or  that  the  said  rails  did  not 
on  the  second  Monday  of  January,  1911,  have  a  value 
in  the  excess  of  the  sum  of  $2,500,  or  that  the  said 
railroad  spur  had  been  abandoned  prior  to  the  second 
Monday  in  January,  1911,  or  that  the  Northern  Pac- 
ific Railroad  Company  had  been  requested  to  remove 
the  said  rails,  or  that  the  property  so  assessed  at  the 
sum  of  $48,740,  had  no  value  whatever,  except  the 
value  of  the  rails  or  the  small  present  value  of  the 
railroad  bridge,  or  that  said  property  was  assessed 
at  far  in  excess  of  its  full  cash  value  or  [67]  at 
any  amount  in  excess  of  its  full  cash  value ;  and  de- 
fendants allege  that  in  the  statement  furnished  by  the 
said  Washington  Water  Power  Company  to  the  de- 
fendant Fred  E.  Wonnacott,  as  AssessoT,  and  Tax 
Collector,  of  Kootenai  County,  the  said  plaintiff 
listed  the  said  railroad  spur  and  bridge  as  its  prop- 
erty on  the  second  Monday  in  January,  1911. 

XXVII. 
Answering  paragraph  XXXI  of  plaintiff's  bill  of 
complaint,  defendants,  and  each  of  them,  admit  that 
in  Kootenai  County  there  are  large  areas  of  valuable 
farm  lands  valued  at  from  $200  to  $300  per  acre  and 
so  valued  and  held  by  the  owners  thereof,  having  an 
actual  cash  value  of  from  $200  to  $300  per  acre,  and 


82     The  Wasliington  Water  Power  Company  vs. 

a  market  value  of  from  $200  to  $300  per  acre  on  the 
second  Monday  in  January,  1911 ;  but  deny  that  the 
assessor  wilfully  or  knowingl}^  or  designedly  or  in 
any  manner  of  for  any  purpose,  or  at  all,  placed  the 
same  upon  the  assessment  roll  or  listed  the  same  at 
a  valuation  of  from  $100  to  $125  per  acre,  or  that 
thereby  the  said  assessor  intended  to  favor  the  own- 
ers of  said  irrigated  lands  or  to  discriminate  against 
this  plaintiff  or  establish  in  respect  to  the  same,  a 
different  system  of  valuation  than  that  which  he  used 
with  reference  to  the  property  of  the  plaintiff,  or 
that  he  assessed  said  farm  lands  at  from  30  to  60'  per 
cent  of  their  actual  cash  value,  or  at  any  sum  less 
than  their  full  cash  value,  or  in  the  case  of  the  plain- 
tiff's property,  assessed  the  same  at  more  than  twice 
its  actual  cash  value  or  at  any  amount  more  than  its 
cash  value.  Deny  that  said  assessor  created  a  gross 
or  unequal  valuation  of  the  property  of  the  plaintiff, 
compared  with  the  farming  property  situated  in  the 
said  Kootenai  County,  or  that  he  placed  or  intended 
to  place  or  attempted  to  place  an  unequal  burden 
upon  the  plaintiff ;  and  defendants  deny  that  any  act 
of  the  assessor  in  assessing  said  property  constituted 
a  fraud  upon  the  plaintiff  or  an  attempt  on  the  part 
of  said  assessor  or  said  Board  of  Equalization  to 
throw  upon  the  [68]  plaintiff  a  larger  taxation 
than  was  just  or  equal. 

XXVIII. 

Answering  paragraph  XXXII  of  plaintiff's  bill 

of  complaint,  defendants,  and  each  of  them,  admit 

that  the  plaintiff  is  a  public  service  corporation,  but 

denies  that  the  property  of  other  public  service  cor- 
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porations  in  the  County  of  Kootenai,  State  of  Idaho, 
as  assessed  by  the  said  assessor  during  the  year  1911, 
did  not  exceed  from  dO  to  60  per  cent  of  its  actual 
cash  value,  and  allege  that  all  public  service  corpo- 
rations were  assessed  at  their  full  cash  value;  deny 
that  all  property  of  public  service  corporations  in 
Kootenai  County,  Idaho,  except  the  property  of 
plaintiff,  was  during  the  year  1911,  assessed  at  not 
to  exceed  30  to  60  per  cent  of  its  actual  cash  value,  or 
at  any  sum  less  than  its  full  cash  value;  and  deny 
that  the  property  of  the  plaintiff  was  assessed  at 
more  than  twice  the  full  and  actual  cash  value 
thereof,  or  that  the  same  was  assessed  at  any  sum 
more  than  the  full  cash  value  thereof,  or  that  plain- 
tiff's property  w^as  assessed  proportionately  higher 
than  other  property  of  like  kind  or  character,  for  the 
purpose  or  with  the  intention  of  discriminating 
against  the  plaintiff,  and  in  favor  of  other  public 
service  corporations  in  Kootenai  County,  or  at  all,  or 
for  the  purpose  of  compelling  it  to  pay  more  than  its 
share  of  taxes. 

XXIX. 
Answering  paragraph  XXXIII  of  plaintiff's  bill 
of  complaint,  defendants  deny  that  on  the  26th  day 
of  December,  1911,  or  at  any  time  during  the  year 
1911,  or  at  all,  the  plaintiff  tendered  to  the  tax  col- 
lector of  Kootenai  County,  Idaho,  all  taxes  that  were 
due  or  might  be  levied  upon  the  property  of  plain- 
tiff ;  admit  that  the  said  plaintiff  tendered  to  the  tax 
collector  the  sum  of  $13,878.25,  in  payment  of  all  of 
its  taxes ;  but  deny  that  the  sum  so  tendered  was  all 
that  could  be  legally  levied  upon  said  property.    Ad- 
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mit  that  the  assessor  and  ex-officio  tax  collector  [69] 
refused  to  receive  or  receipt  for  said  amount,  and 
refused  to  accept  the  same,  and  credit  the  same  upon 
the  taxes  assessed  against  the  plaintiff  for  the 
Coimty  of  Kootenai,  State  of  Idaho,  and  that  said 
assessor  stated  to  the  plaintiff  that  he  would  accept 
no  sum  whatever  except  the  full  amount  of  taxes 
assessed,  levied  and  extended  upon  the  tax-roll, 
but  deny  that  said  tax  was  unlawful  or  fraudulent  or 
unjust. 

XXX. 
Answering  paragraph  XXXIV  of  plaintiff's  bill 
of  complaint,  said  def  endantsi,  and  each  of  them,  state 
that  they  have  no  information  or  belief  as  to  whether 
or  not  the  said  plaintiff  made  the  said  tender  upon 
the  basis  or  the  valuation  for  assessment  purpose  of 
$854,339.42,  and  therefore  said  defendants  deny  the 
same.  iSaid  defendants  deny  that  the  said  basis 
upon  which  said  plaintiff  tendered  the  said  money 
was  greater  than  the  valuation  for  assessment  of 
other  property  of  like  kind  or  character  or  value, 
within  the  County  of  Kootenai,  State  of  Idaho,  or 
was  upon  the  full  cash  value  thereof  and  deny  that  all 
other  property  in  the  County  of  Kootenai,  State  of 
Idaho  was  assessed  at  less  than  its  full  cash  value, 
during  the  year  1911 ;  but  said  defendants  allege  and 
say  that  all  of  the  property  in  Kootenai  County,  State 
of  Idaho,  was  assessed  at  its  full  cash  value,  and  no 
more  or  less  than  its  full  cash  value,  for  the  year 
1911 ;  and  defendants  deny  that  said  tender  was  made 
upon  an  eminently  proper  or  just  valuation  or  upon 
the  full  cash  value  of  plaintiff's  said  property. 
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Defendants  admit  that  at  the  time  of  the  said  ten- 
der to  the  said  tax  collector,  plaintiff  stated  to  said 
tax  collector  that  it  did  not  ask  a  receipt  in  full,  but 
simply  offered  to  pay  the  amount  which  it  admitted 
was  the  levy  upon  its  property  at  what  the  plaintiff 
claimed  was  its  full  cash  value ;  and  admit  that  the 
said  tax  collector  stated  to  plaintiff  that  he  would  not 
receive  or  receipt  for  any  sum  as  taxes  on  the  said 
property  of  the  said  [70]  plaintiff  less  than  the 
total  amount  of  taxes  levied  upon  the  same.  De- 
fendants deny  that  said  plaintiff  has  tendered  the 
amount  legally  due  upon  the  said  property  to  the 
said  tax  collector. 

XXXI. 
Answering  paragraph  XXXV  of  plaintiff's  bill 
of  com-plaint,  said  defendants,  and  each  of  them, 
deny  that  the  taxes  assessed  and  levied  on  the  prop- 
erty of  the  Washington  Water  Power  Company  was 
a  pretended  tax  or  was  wrongful  in  any  manner,  or 
at  all,  and  allege  the  fact  to  be  that  the  taxes  on  the 
following  described  property  as  set  out  in  paragraph 
XXXV  of  plaintiff's  complaint  is  a  just  and  legal 
tax  owing  by  the  said  Washington  Water  Power 
Company  on  the  said  property  to  said  defendant, 
Kootenai  County,  to  wit: 

That  property  described  on  j^age 

11,  Book  1  of  Deeds,  in  Sec.  3  and 

4  Twp.  50  N.  P.,  5  W.,  and  on 

pages  412  and  413,  Book  ''U" 

of  Deeds,  in  Sec.  4,  Twp.  50  N. 

P.,  5  W $14917.50 
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On  property  described   in   pages 
460  to  465,  inclusive,  Book  9  of  ■ 

Deeds,  in  Sec.  3,  Twp.  50  N.  R., 

5  W.  B.  M 1045.50 

On  property  described  on  page  97, 

Book  34  of  Deeds,   Grist  -mill. 

Sec.  3,  Twp.  50  N.  R.,  5  W .  .  .  .         557 .  60 

Bear  trap  dam  and  small  dam  at 

Post  Falls,  Sec.  3,  Twp.  50  N., 

R.  5  W.,  B.  M 7840. &4 

Building  and  excavating.  Sec.  4, 

Twp.  50  N.,  R.  5  W 3013.85 

Machinery  on  Island  #2,  sec.     4, 

Twp.  50  N.,  R.  5  W 5565.00 

Concrete    foundation    and    dam. 

Sec.  4,  Twp.  50  N.,  R.  5  W .  . .  .       2035 .  20 

Railway  spur  and  bridge 679.58 

and  that  the  total  amount  of  said  taxes  so  justly  due 
and  owing  from  said  plaintiff  to  said  defendant,  Koo- 
tenai County,  amounts  to  the  siun  of  $35,655.07,  to- 
gether with  interest,  and  penalties,  as  provided  by 
law ;  and  said  defendants  deny  that  all  or  any  of  said 
taxes  are  levied  or  demanded  without  warrant  of 
law,  or  in  violation  of  the  rights  of  the  plaintiff. 

XXXII. 
Answering  paragraph  XXXVI  of  plaintiff's  bill 
of  complaint,  defendants,  and  each  of  them,  admit 
that  the  said  assessor  and  ex-offlcio  tax  collector  of 
Kootenai  County,  Idaho,  after  the  said  tender  by 
the  plaintiff,  and  the  refusal  to  accept  the  same, 
marked  the  said  taxes  upon  the  property  of  this 
plaintiff    hereinbefore     [71]     described,    as    delin- 
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qiient,  and  thereafter,  after  the  first  Monday  in  Janu- 
ary, 1912,  claimed  and  demanded  in  addition  to  the 
amount  of  said  taxes  aforesaid  a  penalty  upon  each 
and  every  item  of  said  tax  10%  thereof;  that  the  said 
defendant  threatened  that  they  vdW  publish  a  notice 
in  which  they  will  offer  for  sale  and  will  sell  the  said 
property  belonging  to  the  plaintiff  for  the  amount  of 
said  taxes  claimed  to  be  due  and  delinquent  thereon, 
and  for  the  said  penalties  and  for  the  costs  of  pub- 
lication, and  unless  restrained  and  enjoined  by  the 
order  of  the  Court,  will  so  publish  the  notice  and  will 
offer  the  lands  and  property  for  sale,  and  will  sell 
the  same  in  the  manner  prescribed  by  law^  for  the 
sale  of  lands  for  delinquent  taxes,  and  that  each  and 
every  part  thereof  will  be  separately  offered  for  sale 
and  be  sold  to  the  person  who  will  take  the  least  quan- 
tity of  said  property,  and  pay  the  said  taxes,  penal- 
ties and  costs,  claimed  to  be  due,  and  the  said  tax 
collector  vdW  make  and  deliver  to  the  purchaser  of 
such  property  so  sold,  a  certificate  showing  such  sale, 
which  certificate  will  entitle  the  said  purchaser  to  a 
deed  from  the  County,  convepng  said  lands  and  said 
property  so  purchased,  at  the  expiration  of  three 
years,  if  the  same  be  not  sooner  redeemed. 

XXXIII. 
Answering  paragraph  XXXVII  of  plaintiff's  bill 
of  complaint,  defendants  admit  that  the  taxes  consti- 
tute and  are  and  will  be  a  lien  upon  the  title  to  the 
said  respective  pieces  of  property  against  which  the 
same  are  assessed  and  levied ;  that  by  the  sale  of  said 
property  by  the  tax  collector  the  said  County  of 
Kootenai,  and  the  said  assessor  and  ex-officio  tax  col- 
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lector  will  transfer  to  different  parties  or  corpora- 
tions who  purchase  the  said  property  at  the  sale,  the 
land  which  it  now  claims  upon  the  different  parcels 
of  property.  Defendants  deny  that  the  plaintiff 
would  be  put  to  great  or  unnecessary  costs ;  and  deny 
[72]  that  said  sale  would  constitute  a  cloud  upon 
the  title  of  plaintiff  or  work  great  or  any  wrong  or 
injustice  to  the  plaintiff.  Admit  that  at  the  expira- 
tion of  three  years,  if  the  property  should  not  be  re- 
deemed from  said  sale,  the  purchaser  thereof,  at  such 
sale,  for  delinquent  taxes,  would  be  entitled  to  receive 
a  deed  from  the  County  of  Kootenai  conveying  to  the 
said  purchaser  the  fee  title  to  such  property;  but 
deny  that  such  deeds  would  be  invalid  upon  their 
face  or  would  constitute  or  be  a  cloud  upon  the  title 
to  such  respective  pieces  of  property  or  would 
greatly  impair  or  destroy  their  market  value  to  the 
plaintiff. 

XXXIV. 
Answering  paragraph  XXXVIII  of  plaintiff's 
bill  of  comj)laint,  defendants  deny  if  said  taxes 
levied  should  be  paid  by  plaintiff,  that  plaintiff 
could  not  recover  the  portion  thereof  paid  to  the 
State  of  Idaho,  if  the  same  should  be  found  to  be  un- 
lawful, and  deny  that  if  plaintiff  should  pay  the  said 
tax,  the  plaintiff  would  in  order  to  recover  the  same, 
if  it  should  be  held  to  be  unlawful,  be  compelled  to 
bring  separate  suits  against  Kootenai  County  or 
each  of  the  said  road  districts  of  school  districts  or 
would  thereby  be  compelled  to  bring  a  multiplicity  of 
suits. 
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XXXV. 

Defendants  deny  that  the  plaintiff  has  no  plain  or 
speedy  or  adequate  remedy  at  law.  These  defend- 
ants, and  each  of  them,  assert  and  claim  that  under 
the  Constitution  and  laws  of  the  State  of  Idaho,  the 
said  plaintiff  had  a  plain,  speedy  and  adequate  rem- 
edy at  law,  in  that  the  said  plaintiff  could  have  ap- 
plied to  the  Board  of  County  Commissioners  under 
Section  1791  of  the  Revised  Codes  of  the  State  of 
Idaho. 

XXXVI. 

The  defendants,  and  each  of  them,  for  further  an- 
swer say  that  they  deny  each  and  every  allegation 
contained  in  said  bill  of  complaint  except  as  herein 
expressly  admitted,  denied  or     [73]     controverted. 

For  further  answer  to  the  bill  of  complaint,  these 
defendants,  and  each  of  them,  allege : 

That  the  defendant,  Fred  E.  Wonnacott,  as  asses- 
sor and  tax  collector  of  Kootenai  County,  for  the 
year  1911,  demanded  of  the  plaintiff,  the  Washing- 
ton Water  Power  Company,  a  statement  of  its  prop- 
erty, subject  to  taxation  in  Kootenai  County,  in  ac- 
cordance with  law. 

That  the  said  plaintiff  failed,  neglected  and  re- 
fused to  furnish  to  said  assessor  said  statement,  and 
neglected,  failed  and  refused  to  furnish  said  assessor 
with  any  sworn  statement  listing  its  taxable  property 
in  Kootenai  County,  but  that  said  plaintiff  did  fur- 
nish to  said  assessor  a  list  of  property  as  follows,  to 
wit: 
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Kootenai  County,  Idaho. 
Property  situated  at  Post  Falls,  Idaho,  and  Owned 
by  the  Washington  Water  Power  Co. 
On  page  11,  Book  1  of  Deeds,  situated  in  Sec- 
tions 3  and  4,  Township  50  North,  Eange  5  West. 
On  pages  412-413,  Book  U  of  Deeds,  Section  3, 
Township  50  North,  Range  5  West. 

Lots  1,  2,  3,  4,  in  Section  8,  Township  50  North, 
Range  4  West. 

Lots  1,  2,  3,  4,  in  Sections  9,  Township  50  North, 
Range  4,  West  on  pages  460,  461,  462,  463,  464,  465 
of  Book  9  of  Deeds. 

On  page  97,  Book  34  of  Deeds,  in  Section  3, 
Township  50  North  of  Range  5  W.,  B.  M.  (Grist- 
mill.) 

On  page  191,  Book  10  of  Deeds    (right  of  way 
containing  31  acres)  120  acres  of  right  of  way. 
80  miles  of  poleline. 
Building  on  Reservation. 
Dams  at  Post  Falls. 
Buildings  at  Post  Falls. 
Machinery  at  Post  Falls. 
Railway  spur  and  bridge. 
That  said  list  was  not  a  true  and  correct  list  of  the 
taxable  property  of  said  Washington  Water  Power 
Company;  that  they  failed,  neglected,  to  list  a  pole- 
line  knowTi  as  the  Pend  d'Oreille  pole  line,  about  23 
miles  long,    also   certain   buildings   built    of     [74] 
sheet  iron,  located  near  Cataldo,  and  the  machinery 
contained  in  said  building. 

That  as  soon  as  practicable  the   said  assessor   of 
Kootenai  County  assessed  the  property  according  to 
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the  description  contained  in  the  list  furnished  by  the 
2)laintiff  to  said  Assessor,  and  that  all  of  the  said 
property  of  the  said  Washington  Water  Power  Com- 
pany was  assessed  at  its  full  cash  value,  as  follows, 
to  wit: 

On  page  11,  Book  1  of  Deeds,  sit- 
uate in  Sec.   3,    and   4,    Twp.    50, 

Range  5;  and  on  pages  412  and  413, 

Book  U  of  Deeds,  in  Sec.  4,  Twp. 

50  R.  5 $1080000 

On  pages  460,  461,  462,   463,   464, 

and  465,  Book  9  of  Deeds,  in  Sec. 

3,  Twp.  50,  Range  5 75000 

On  page  97,  Book  34  of  Deeds, 
Grist-mill,     in    Sec.    3,     Twp.    50, 

Range  5 40000 

Bear  trap  dam  and  small  dam  at 

Post  Falls 562500 

Building  and  excavation.   Sec.   4, 

Twp.  50,  R.  5 223000 

Machinery   on   Island  #2,  Sec.  4, 

Twp.  50,  Range  5 350000 

Concrete  foundation  and  dam.  Sec. 

4,  Twp.  50,  R.  5 150000 

Railway  spur  and  bridge 48750 

That  prior  to  the  time  said  defendant  Fred  E. 
Wonnacott  made  said  assessment  on  said  above-de- 
scribed property,  he  used  due  care  and  diligence  in 
ascertaining  the  full  cash  value  of  said  property. 

'That  prior  to  the  time  of  making  the  assessment 
for  the  year  1911,  on  the  property  of  said  plaintiff, 
the  defendant,  assessor,  requested  the  plaintiff  to  al- 
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low  him  to  make  a  physical  examination  of  the  prop- 
erty and  machiner}^  in  the  powerhouse  of  said 
company,  located  at  Post  Falls,  Idaho,  and  that  said 
company,  its  officers  and  agents  in  charge  of  said 
property,  refused  to  allow  the  said  assessor  to  in- 
spect or  examine  said  property,  and  refused  the  said 
assessor  admission  to  its  power-house,  and  did  not 
allow  them  to  inspect  the  machinery  and  electrical 
apparatus  contained  in  said  power-house. 

And  these  defendants  humbly  submit  to  the  Judige 
of  this  Honorable  Court,  and  humbly  insist  that  this 
suit  is  altogether  unnecessary  and  vexatious,  and  that 
even  if  the  complainant  is  [75]  entitled  to  any 
relief  b}^  reason  of  the  matters  and  thing's  com- 
plained of  by  its  said  bill,  the  same  might  have  been 
obtained  by  the  proper  procedure  at  law,  as  herein- 
before set  up. 

WHEREFOEE,  these  defendants,  and  each  of 
them,  pray  that  the  injunction  prayed  for  by  the 
plaintiff  be  denied;  that  the  complainant's  bill  of 
complaint  be  dismissed,  and  the  defendants  herein, 
and  each  of  them,  may  have  decreed  to  them  their 
costs  in  this  behalf  most  wrongfully  sustained. 

DAVIS  MEYERS, 
Chairman  of  the  Board  of  County  Commissioners. 

FRED  E.  WONNACOTT, 
County  Assessor  and  Ex-officio  Tax  Collector, 

Defendants. 

N.  D.  WERNETTE, 

ROBERT  H.  ELDER, 
Residence  and  P.  O.  Address:  Coeur  d'Alene,  Idaho, 

Solicitors  for  the  Defendants 
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Due  and  legal  service  of  the  within  Answer  by  re- 
ceipt of  a  full,  true  and  correct  copy  thereof,  is 
hereby  accepted  at  Coeur  d'Alene,  Idaho,  this  22d 
day  of  June,  A.  D.  1912. 

JOHN  P.  GRAY, 
Attorney  for  Plaintiff. 

[Endorsed]  :  Filed  June  24,  1912.  A.  L.  Richard- 
son, Clerk.     [76] 


1)1  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Coi^oration, 

Plaintiff, 
vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
Ex-officio  Tax  Collector  of  Kootenai  County, 
Idaho, 

Defendants. 

Replication. 

The  replication  of  the  defendant  above  named  to 
the  answer  of  the  defendants  above  named. 

This  replicant,  saving  and  reserving  to  itself  all 
and  all  manner  of  advantage  of  exception,  which 
may  be  had  and  taken  to  the  manifold  errors,  uncer- 
tainties, and  insufficiencies  of  the  answer  of  the  said 
defendants,  for  replication  thereunto,  saith,  that  it 
doth  and  will  aver,  maintain,  and  prove  its  said  bill 
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to  be  true,  certain,  and  sufficient  in  the  law  to  be 
answered  unto  by  the  said  defendants,  and  that  the 
answer  of  the  said  defendants  is  very  uncertain, 
evasive,  and  insufficient  in  law,  to  be  replied  unto  by 
this  replicant;  without  that,  that  any  other  matter 
or  thing  in  the  said  answer  contained,  material  or 
effectual  in  the  law  to  be  replied  unto,  confessed  or 
avoided,  traversed  or  denied,  is  true;  all  which  mat- 
ters and  things  this  repliant  is  ready  to  aver,  main- 
tain, and  prove  as  this  Honorable  Court  shall  direct, 
and  humbly  prays  as  in  and  by  said  bill  it  hath  al- 
ready prayed. 

JOHN  P.  ORAY, 

Attorney  for  Plaintiff, 
Residence  and  Postoffice  address  of  John  P.  G-ray: 
Coeur  d'Alene,  Idaho. 
Service  of  the  within  Replication  accepted  and  a 
true   copy  thereof     [77]     received  at  Coeur  d'Al- 
ene, Idaho,  this  27th  day  of  June,  1912. 

ROBERT  H.  ELDER, 
N.  D.  WERNETTE, 
Attorneys  for  Defendants. 

[Endorsed] :  Filed  June  29,  1912.     A.  L.  Richard- 
son, Clerk.     [78] 


Defendants'  Exhibit  No.  3  [Testimony  of  C.  S. 
McCalla]. 
C.  S.  McCALLA,  recalled  and  cross-examined  by 
KEARNS. 

Q.  Have  you  increased  the  amount  of  power  gen- 
erated at  Spokane*? 
Objected  to,  etc. 
(GRAY.)     I  will  withdraw  the  objection. 
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(COURT.)     Very  well. 

A.  The  company  is  preparing  plans  now  for  the 
development  of  the  upper  falls  in  Spokane.  It  will 
require  about  three  years  to  make  the  development. 
The  gain  through  the  lake  storage  and  this  plant 
about  12,100  horse-power. 

Q.  What  horse-power  did  you  have  before  that? 

A.  With  the  total  fall  developed  without  the  lake 
storage  we  will  have  21,300  horse-power. 

Q.  That  is  with  the  gain? 

A.  No,  this  is  without  the  lake  storage,  21,300. 

(COURT.)  Is  that  the  present  capacity  at  Spo- 
kane? 

A.  No,  sir,  that  is  with  the  upper  fall  developed. 
With  the  storage  we  will  get  33,400  horse-power, 
giving  a  gain  of  12,100.  The  cost  of  development 
would  be  very  nearly  the  same.  There  would  be  a 
slight  difference,  a  little  bit  on  the  machinery.  The 
actual  machinery  in  the  plant  is  relatively  small  part 
of  the  total  cost  of  development. 

(CERNS.)  In  other  words,  by  holding  the  water 
of  Lake  Coeur  d'Alene  and  the  reservoir  basin  you 
increase  the  power  of  your  Spokane  plant  from 
21,300  to  33,400  horse-power? 

A.  That  is  it  exactly.  We  contemplate  to  put  in 
there  four  7500  kiHawat  generators,  30,000  kiUawat 
or  a  total  of  40,000  electrical  horse-power. 

Q.  Ts  it  not  a  fact  that  the  Washington  Water 
Powder  Co.  dam  has  another  dam  for  the  generation 
of  power  in  Spokane,  below  the  Spokane  dam?    [79] 

A.  This  one  in  process  of  construction,  yes. 
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Q.  How  long  has  that  been  in  process  of  construc- 
tion?       A.  Xearly  two  years. 

Q.  How  near  is  it  to  completion? 

A.  We  hope  to  have  part  of  it — the  first  part  of  it 
running  in  the  neighborhood  of  next  October  or  Xo- 
vember  somewhere  along  there. 

Q.  That  new  dam  can  be  added  to  as  the  demand 
for  electric  power  continues  to  grow? 

A.  Unfortimately  the  entire  dam  has  got  to  be  put 
in  the  first  time;  in  other  words  the  entire  invest- 
ment has  got  to  be  made  as  far  as  dams  and  build- 
ings go. 

Q.  You  can  add  to  your  units  in  that  dam  the 
same  as  you  add  to  them  at  Post  Falls? 

A.  Yes.  the  buildings  will  hold  the  units.  The 
Lake  flowage  there  will  give  us  a  gain  of  about  5,400 
horse-power. 

Q.  Without  the  lake  storage  how  much  power 
could  you  generate  in  that  new  dam? 

A.  Without  lake  storage  we  can  o-enerate  in  the 
neighborhood  of  13,600. 

Q.  With  the  lake  storage  how  much? 

A.  About  19.000.  This  same  storage  affects  the 
city  of  Spokane;  it  has  a  pumping  plant  for  water 
supply,  also  affects  any  power  site  on  the  river. 

Q.  Affects  it,  it  is  a  benefit? 

A.  It  benefits  it.  yes,  benefits  the  city  about  67 
per  cent. 

Filed  August  20.  1912.  A.  L.  Richardson.  Clerk. 
[80] 
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Defendants'  Exhibit  No.  4  [Testimony  of  C.  S. 
McCalla]. 

C.  S.  McCALLA,  same  recall. 

Q.  Where  are  you  buildino-  this  plant  you  say  you 
have  in  process  of  construction? 

A.  That  is  at  a  place  known  as  Little  Falls  about 
fifteen  miles  north  of  Reardon. 

Q.  How  far  from  Spokane'? 

A.  By  the  transmission  line  about  28%  miles. 

Q.  You  say  you  have  about  how  much  capacity 
there? 

A.  We  will  have  part  of  that  plant  in  operation 
next  fall  or  early  winter  if  we  have  good  luck. 

Q.  How  much  capacity? 

A.  We  are  putting  in  at  this  time — we  expect  to 
get  the  first  unit  of  5,000:  kilowatts  in  operation. 

Q.  What  was  the  low  water  capacity  of  the  plant 
when  completed? 

A.  The  low  water  capacity  with  storage  19,000 
horse-power. 

(COURT.)  I  have  7iote  here  that  indicates  you 
stated  that  the  increase  of  power  down  there  would 
be  about  6,000  horse-power  by  reason  of  the  reser- 
voir.       A.  5,400  with  the  complete  installation. 

Q.  Get  about  5,400  by  the  addition  of  the  reser- 
voir?       A.  Yes. 

Filed  August  20,  1912.  A.  L.  Richardson,  Clerk. 
[81] 
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Defendants'  Exhibit  No.  5  [Extracts  from] 
Testimony  of  C.  S.  McCalla. 

C.  S.  McCALLA — extracts  from  Ms  testimony. 

(GRAY.)  What  is  the  elevation  of  the  water  in 
the  slack-water  portion  of  the  Coeur  d'Alene  River, 
the  portion  that  is  affected  f 

A.  The  same  elevation  as  the  water  at  the  dam; 
slack  water;  no  appreciable  velocity. 

Q.  How  do  you  know  that  is  a  fact?! 

A.  You  can  tell  by  looking  at  it.  There  is  abso- 
lutely no  current  there;  logs  will  float  with  the 
breeze. 

Q.  A  physical  factf 

A.  A  physical  fact,  yes,  could  not  be  otherwise. 

Q.  What  season  of  the  year  is  it  that  the  water 
is  low  naturally  in  Coeur  d'Alene  Lake  and  Spokane 
River? 

A.  Low-water  season  extends  from  July — the 
middle  of  July  to — ^depending  on  the  season — Octo- 
ber up  to  February;  the  low-water  season,  it  is  low- 
est in  September  and  October  as  a  rule. 

Q.  How  much  power  with  the  present  dam  you 
have  constructed  at  Post  Falls  that  you  are  now 
maintaining,  do  you  develop,  with  the  storage  res- 
ervoir which  you  have — which  3^ou  are  using,  by  the 
maintenance  of  the  present  dam? 

A.  With  six  and  a  half  feet  of  storage  which  the 
design  of  the  bear-trap  will  permit  storing  in  the 
lake,  we  can  develop  at  Post  Falls  about  11,900 
horse-power 

Q.  11,900?        A.  11,900. 
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Q.  Diiriiio-  high  water? 

A.  We  have  installed  about  15,000  horse-power, 

Q.  More  than  water  enough  to  supply  it  during 
that  period  of  time  ?        A.  Yes.     [82] 

Q.  Without  that  storage,  what  horse-power — av- 
erage horse-power,  at  low  w^ater,  could  you  develop 
— at  average  low  water,  I  mean  during  those  low- 
water  months  % 

A.  Our  low-water  flow  at  Post  Falls  would  per- 
mit us  to  develop  about  5,650  horse-power. 

Q.  You  say  that  would  permit  you  to  develop 
thaf?        A.  Without  an}'  storage,  yes. 

Q.  That  is  a  gain  of  how  much? 

A.  A  gain  of  about  90  per  cent,  the  difference  be- 
tween 5650  and  11,900. 

Q.  That  would  be  over  one  hundred  per  cent, 
would  it  not  ? 

A.  No,  sir,  11,900  is  about  90  per  cent  more  than 
5650,  I  think.  (Figures.)  Yes,  I  am  in  error;  the 
low-water  flow  is — low  water  6250  horse-power. 
With  storage,  six  and  a  half  feet,  we  get  11,900,  a 
gain  of  5650  horse-powder,  about  90  per  cent. 

Filed  August  20,  1912.  A.  L.  Eichardson,  Clerk. 
[83] 

Plaintiff's  Exhibit  No.  10  [Agreement,  Dated  Janu- 
ary 14,  1905,  Washington  Water  Power  Com- 
pany and  Alice  L.  Martin]. 
THIS  AGREEMENT,  Made  and  entered  into  this 
14th  day  of  January,   1905,  by  and  between  The 
Washington  Water  Power  Company,  a  corporation 
organized  and  incorporated  under  the  laws  of  the 
State  of  Washington,  party  of  the  first  part,  and 
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Alice  L.  Martin,  of  Post  Falls,  Idaho,  party  of  the 
second  part,  WITNESSETH:  That, 

WHEREAS  the  party  of  the  first  part  has  pur- 
chased of  and  from  the  party  of  the  second  part  cer- 
tain property  in  the  vicinity  of  the  town  of  Post 
Falls,  in  Kootenai  County,  State  of  Idaho,  including 
riparian  rights  and  water  rights  and  the  right  to  use 
water  from  the  Spokane  River  for  power  purposes, 
and  which  has  been,  by  deed  dated  December  17, 
1904,  transferred,  conveyed  and  sold  to  and  vested 
in  the  party  of  the  first  part  by  the  party  of  the  sec- 
ond part,  and  for  which  property  and  rights  the  first 
partj^  has  paid  the  second  party  a  considerable  sum 
of  money  in  cash  as  part  of  the  consideration  for  the 
said  property  so  sold  and  conveyed: — 

NOW,  THEREFORE,  In  consideration  of  one  dol- 
lar, in  hand  paid  hj  the  second  party  to  the  party 
of  the  first  part,  receipt  of  which  is  hereby  acknowl- 
edged, it  is  hereby  agreed  as  follows : 

I. 

That  the  party  of  the  first  part  shall  and  will  keep 
available  from  and  by  its  electric  plant  in  the  vicin- 
it}^  of  Post  Falls,  Idaho,  for  the  use  of  the  party  of 
the  second  part,  at  that  certain  point  in  the  vicinity 
of  said  town  of  Post  Falls,  which  said  point  is  more 
specifically  described  as  follows,  to  wit:  A  point  on 
the  east  and  west  center  line  of  section  three  (3),  in 
township  fifty  (50)  north,  range  five  (5)  west,  Boise 
meridian,  in  Kootenai  County,  State  of  Idaho,  eight 
hundred  (800)  feet  west  of  the  center  of  said  section 
three  (3),  electric  energy  (as  measured  by  standard; 
measuring  instruments  as  hereinafter  provided)  toj 
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the  maximum  amount  of  [84]  ninety-five  (95)  horse- 
power (70  and  14/15  Kilowatts)  and  also  at  the  pump- 
ing station  of  the  party  of  the  party  of  the  second  part 
as  now  fixed  on  the  north  bank  of  the  Spokane  River 
near  said  town  of  Post  Falls,  in  Kootenai  County, 
State  of  Idaho,  which  said  pumping  station  is  situ- 
ated at  or  about  the  point  where  the  north  l)ank  of 
the  channel  of  the  Spokane  River  intersects  Henry 
Street  extended  (which  said  Henry  Street  is  one  of 
the  streets  of  said  town  of  Post  Falls),  electric  en- 
ergy (as  measured  by  standard  measuring  instru- 
ments as  hereinafter  provided)  to  the  maximum 
amount  of  thirty  (30i)  horse-power  (22  2/5  kilo- 
watts), continuously  from  and  after  the  first  day  of 
April,  1905  (unless  said  service  shall  be  inter- 
rupted as  hereinafter  provided).  Said  service  shall 
be  of  twenty-four  hours  per  day  of  each  and 
every  day  of  each  and  every  year,  (and  this  contract 
shall  be  without  limit  as  to  time  or  duration),  sub- 
ject to  the  limitations  contained  in  the  terms  and 
provisions  hereinafter  set  forth. 

II. 
The  electric  energy  to  be  so  kept  available  by  the 
first  party  to  and  for  the  second  party  shall  be  what 
is  known  as  continuous  twenty-four  hour  power, 
and  the  party  of  the  first  part  shall  and  will  cause 
to  be  provided  as  nearly  as  is  reasonably  practica- 
ble a  continuity  of  supply  of  electric  energy  to  the 
party  of  the  second  part,  and  shall  and  will  as  far  as 
reasonably  practicable  preserve  such  continuity  of 
supply,  except  in  cases  not  avoidable  by  reasonable 
diligence,  rendering  necessary  or  proper  the  shut- 
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ting  down  of  the  electric  service  so  to  be  provided; 
and  the  party  of  the  first  part  may,  without  subject- 
ing itself  to  any  claim  for  damages,  after  three  days 
written  notice  to  the  second  party,  make  or  cause 
such  interruption  in  the  supply  of  said  electric  en- 
ergy as  may  be  reasonably  necessary  for  the  proper 
completion,  repair  or  maintenance  of  the  plant  or 
lines  of  the  first  party  from  its  electric  plant  in  the 
vicinity  of  Post  Falls,  Idaho.  It  shall  not  be  neces- 
sary to  give  [85]  any  such  notice  when  the  inter- 
ruption of  current  or  energy  so  to  be  furnished  shall 
occur  notwithstanding  such  reasonable  diligence  on 
the  part  of  the  party  of  the  first  part. 

The  party  of  the  first  part  shall  not  be  required 
to  furnish,  nor  shall  it  be  liable  for  any  failure  to 
furnish,  uninterrupted  current,  nor  shall  it  be  re- 
quired to  keep,  or  be  liable  for  any  failure  to  keep, 
available  said  electrical  energy  if  such  interruption 
or  failure  shall  be  caused  wholly  or  partially,  di- 
rectly or  indirectly,  by  the  act  of  God,  the  public 
enemy,  any  riot  or  riots,  strike  or  strikes,  boycott 
or  boycotts,  labor  trouble  or  labor  troubles;  or  any 
suit,  action,  injunction,  or  any  order  of  judgment  or 
any  court;  or  by  any  act  or  law  of  the  State  of  Idaho, 
or  of  the  State  of  Washington,  or  of  the  United 
States,  or  any  officer  or  agent  acting  for  or  on  behalf 
of  either  of  said  states  or  of  the  United  States;  or 
if  the  property  of  the  party  of  the  first  part  which 
it  now  owns  or  shall  hereafter  acquire  in  or  border- 
ing upon  the  Spokane  River,  in  Kootenai  County, 
State  of  Idaho,  shall  be  taken  or  injured  for  public 
use  or  under  the  power  of  eminent  domain;  or  if, 
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without  negligence  on  the  part  of  the  party  of  the 
first  part,  the  water  power  which  the  party  of  the 
first  part  now  lias  or  may  hereafter  acquire  in  the 
vicinity  of  Post  Falls,  Idaho,  shall  be  destroyed,  in- 
jured or  in  such  condition  that  the  first  party  shall 
be  unable  to  generate  electric  energy  with  said 
water  power  to  the  extent  of  ninety-three  and  one- 
third  (98%%)  kilowatts. 

In  the  event  that  the  property  purchased  by  the 
first  party  from  the  second  party  and  described  by 
said  deed  hereinbefore  mentioned,  dated  December 
17th,  1904,  made  and  executed  by  the  party  of  the 
second  part  and  A.  M.  Martin,  her  husband,  as 
grantors  to  the  party  of  the  first  part  herein  as 
grantee  therein,  which  said  deed  was  filed  for  rec- 
ord in  the  office  of  the  county  recorder  of  Kootenai 
County,  State  of  Idaho,  on  the  24th  day  of  Decem- 
ber, 1904,  and  is  recorded  on  page  464-465  of  Book 
9  of  records  of  deeds  in  said  office,  shall  be  damaged, 
taken  or  appropriated  [86]  under  the  power  of 
eminent  domain  or  for  public  use  as  and  in  the  man- 
ner provided  by  law,  the  first  party  shall,  if  possi- 
ble, procure  a  separate  judgment,  decree,  assess- 
ment and  segregated  amount  of  the  damage  done  to 
the  said  property  and  the  water  power  and  water 
rights  so  purchased  by  the  said  first  party  from  the 
second  party  and  described  in  said  deed,  so  as  to 
place  the  second  party,  as  nearly  as  may  be  in  a 
position  to  secure  the  same  compensation,  damages 
and  remuneration  as  if  the  said  property,  including 
water  rights,  and  power,  were  at  the  date  of  such 
taking  or  damage  vested  in  the  second  party,  and  if 
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such  segregated  and  separate  amount  cannot  be  so  had 
and  procured,  and  the  parties  hereto  shall  be  unable 
to  agree  thereon,  the  same  shall  be  fixed  by  three 
arbitrators,  one  of  which  shall  be  selected  by  the 
first  party,  and  one  of  whom  shall  be  selected  by  the 
second  party,  and  the  two  arbitrators  so  selected 
shall  select  a  third  arbitrator.  Said  arbitrators 
shall  be  distinterested.  The  decision,  in  writing,  of 
any  two  of  said  arbitrators  shall  be  final  and  bind- 
ing upon  each  of  the  parties.  Their  decision  shall 
be  in  writing  and  shall  be  after  there  shall  be  an 
opportunity  for  each  and  all  the  arbitrators  to  meet 
together,  and  the  decision  or  conclusion  reached 
shall  be  announced  at  such  meeting  after  the  afore- 
said opportunity,  but  need  not  then  be  reduced  to 
writing.  The  amount  so  fixed  shall  be  paid  from 
the  fund  received  for  and  on  account  of  such  taking 
and  damage  assessed  and  paid  to  the  second  party 
when  such  proceeding  or  action  shall  be  and  become 
final.  It  is  agreed,  however,  that  the  property  de- 
scribed in  said  deed  is  also  described  in  deeds  from 
the  Idaho  Lumber  and  Manufacturing  Company  to 
the  party  of  the  first  part  herein,  and  the  matter  of 
damages  and  compensation  covered  by  this  para- 
graph shall  be  divided  between  the  party  of  the  sec- 
ond part  to  this  contract  and  the  said  Idaho  Lumber 
and  Manufacturing  Company  as  their  interests  were 
at  the  time  of  making  said  deeds  and  conveyances. 

III. 
The  party  of  the  first  part  shall  and  will  provide, 
at  its  own     [87]     cost  and  expense,  at  or  near  the 
points  where  the  said  electric    energy  is  so  agreed 
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to  be  kept  available  by  the  first  party  for  the  use  of 
the  second  pai'ty  as  aforesaid,  in  places  to  be  pro- 
vided by  the  party  of  the  second  part,  such  stand- 
ard measuring  instruments  as  may  be  proper,  neces- 
sary or  desirable  to  measure  the  electric  energy 
agreed  to  be  kept  available  by  the  first  part,y,  and  at 
which  places  and  by  standard  measuring  instru- 
ments said  electric  energy  so  to  be  furnished  shall 
be  measured. 

IV. 
The  said  electric  energy  so  to  be  kept  available  as 
above  specified  shall  be  what  is  known  as  alternat- 
ing three-phrase  of  about  sixty  cycles  per  second, 
and  having  a  pressure  of  approximately  two  thou- 
sand two  hundred  volts. 

The  party  of  the  first  part  shall,  however,  have 
the  right  to  change  the  form  of  electric  energy  to 
be  kept  available  as  aforesaid,  provided  that  in  mak- 
ing such  change  the  amount  of  energy  to  be  deliv- 
ered and  measured  at  the  place  and  in  the  manner 
hereinbefore  specified  shall  in  no  wise  be  dimin- 
ished, and  provided  further  that  the  cost  of  making 
such  change  or  changes  shall  be  borne  by  the  party 
of  the  first  part. 

V. 
Representatives  of  both  parties  hereto  shall  have 
access  to  all  apparatus  and  transmission  lines  on  the 
premises  of  the  party  of  the  second  part  at  any  and 
all  times,  and  shall  have  the  right  to  have  any  and 
all  measuring  instruments  tested,  retested  and  re- 
calcibrated  at  any  time  for  the  purpose  of  ascertain- 
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ing  the  condition  or  accuracy  of  sudh  instrument  or 
instruments. 

VI. 
The  party  of  the  first  part  shall  also  have  the  right 
to  enter  upon  the  premises  of  the  party  of  the  sec- 
ond part  for  the  purpose  of  constructing,  repairing, 
and  maintaining  the  electrical  transmission  [88] 
lines  used  for  the  purpose  of  supplying  the  electric 
energy  herein  agreed  to  be  kept  available  by  the 
party  of  the  first  part  for  the  party  of  the  second 
part,  and  the  second  party  grants  and  gives  to  the 
first  party  the  right  to  construct,  maintain  and 
operate  transmission  line  or  lines  upon  and  over 
any  part  of  the  premises  and  property  of  the  second 
party  to  reach  the  places  described  in  paragraph 
numbered  one  (1)  hereof  as  the  points  where  said 
energy  shall  be  kept  available,  together  with  the 
right  to  erect  and  construct  and  maintain  any  and 
all  poles,  arms,  cross  arms,  wires,  and  any  other 
matter  or  thing  that  may  be  necessary  or  proper, 
including  a  telephone  wire,  if  desired  by  the  first 
party,  which  telephone  wire  shall  be  extended  from 
the  electric  plant  of  the  first  party  to  the  place  of 
business  or  office  of  the  second  party  in  the  vicinity 
of  the  place  where  said  energy  is  to  be  kept  avail- 
able as  described  in  paragraph  numbered  one  (1) 
hereof.  And  in  the  event  that  it  shall  be  or  become 
necessary,  in  order  to  make  or  keep  available  the 
said  electric  energ^^  at  said  points  described  in 
paragraph  numbered  one  (1)  hereof,  that  trans- 
mission line  or  lines  and  telephone  line,  or  either  of 
them,  be  erected,  constructed  or  maintained  upon 


Kootenai  County  and  Fred  E,  Wannacott.    107 

or  across  any  p(^niiises  or  property  other  than  the 
premises  and  property  of  the  parties  hereto,  or  the 
premises  and  property  of  one  of  them,  the  second 
party  shall,  at  her  o^Yn  cost  and  expense,  and  with- 
out cost  or  expense  to  the  first  party,  procure  and 
obtain  the  necessar}^  right  of  way  upon  and  over 
such  premises  and  property  upon,  over  and  along 
which  to  erect,  construct,  maintain  and  operate 
such  transmission  line  or  lines  and  telephone  line. 

VII. 
This  contract  expresses  and  contains  the  entire 
contract  on  the  subject  matter  hereof.  This  con- 
tract shall  not  be  modified  or  varied  except  by 
written  contract.  If  at  any  time  the  terms  hereof 
are  not  strictly  adhered  to  or  enforced,  they  shall 
not  thereby  be  deemed  waived  or  modified  but 
shall  as  to  all  subsequent  times  and  [89]  dates 
be  deemed  in  full  force  and  effect  unless  modified 
in  writing. 

VIII. 
The  pro\dsions  of  this  contract  shall  inure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto, 
their  heirs,  executors,  administrators,  representa- 
tives, successors  and  assigns,  including  vendees, 
purchasers,  lessees,  renters,  mortgagees;  and  any 
and  all  other  persons,  whether  claiming  by  act  of 
party  or  by  operation  of  law  or  otherwise. 

IN  WITNESS  WHEREOF,  The  said  party  of  the 
first  part  has  caused  its  name  to  be  subscribed  to 
these  presents  by  its  president  and  secretary  and 
its  corporate  seal  to  be  hereunto  affixed  pursuant 
to  resolution  of  its  board  of  trustees,  and  the  said 
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party  of  the  second  part  has  hereunto  set  her  hand, 
in  duplicate,  the  day  and  year  first  above  written. 

THE  WASHINGTON  WATER  POWER 
^COMPANY. 

By  D.  L.  HUNTINOTON, 
As  2nd  Vice-President. 
[Seal]  Attest:  H.  L.  BLEECKER, 

As  Secretary. 
ALICE  L.  MARTIN.     [Seal]     [90] 

State  of  Washington, 
County  of  Spokane, — ss. 

On  this  2nd  day  of  February,  A.  D.  1906,  before 
me  personally  appeared  D.  L.  Huntington  and  H.  L. 
Bleecker  to  me  known  to  be  the  2nd  Vice  President 
and  Secretary,  respectively  of 

THE    WASHINGTON    WATER    POWER    COM- 
PANY 

the  corporation  that  executed  the  within  and  fore- 
going instrument,  and  acknowledged  the  said  in- 
strument to  be  tlie  free  and  voluntary  act  and  deed 
of  said  corporation,  for  the  uses  and  purposes 
therein  mentioned,  and  on  oath  stated  that  they 
and  each  of  them,  were  authorized  to  execute  said 
instrument,  and  that  the  seal  affixed  is  the  seal  of 
said  corporation,  and  was  so  affixed  to  said  instru- 
ment by  the  authority  in  them  vested  by  the  Board 
of  Trustees  of  said  corporation,  and  that  they 
signed  the  said  instrument  by  like  authority. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set 
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my  hand  and  affixed  my  official  seal  the  day  and 
year  first  above  written. 

[Seal]  W.  J.  McKEAN, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington.  [91] 

State  of  Washington, 
County  of  Spokane, — ss. 

I  HEREBY  CERTIFY  THAT  on  this  14th  day  of 
January,  1905,  before  me,  E.  T.  White,  a  notary 
public  in  and  for  the  state  of  Washington,  residing 
at  Spokane,  Washington,  personally  appeared 
Alice  L.  Martin,  known  to  me  to  be  the  person  whose 
name  is  subscribed  to  the  within  and  foregoing 
instrument  and  who  is  described  in  and  who  exe- 
cuted said  instrument,  the  wdfe  of  A.  M.  Martin,  and 
described  as  a  married  woman;  and  upon  an  ex- 
amination without  the  hearing  of  her  husband,  I 
made  her  acquainted  with  the  contents  of  said 
instrument,  and  thereupon  she  acknowledged  to  me 
that  she  executed  the  said  instrument,  and  that  she 
signed  and  sealed  the  same  hs  her  free  and  volun- 
tary act  and  deed,  for  the  uses  and  purposes  therein 
mentioned,  and  that  she  does  not  wish  to  retract 
such  execution. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal  this  14th  day  of 
January,  1905. 

[Seal]  E.  T.  WHITE, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington. 

Filed  August  20,  1912.  A.  L.  Richardson,  Clerk. 
[92] 
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Plaintiff's    Exhibit    No.    11    [Agreement,    Dated 
December  17,  1904,  Alice  L.  Martin  et  al.  and 
Washington  Water  Power  Co.]. 

THIS  INDENTURE,  Made  this  17tli  day  of  De- 
cember, A.  D.  1904,  between  ALICE  L.  MARTIN 
and  A.  M.  MARTIN,  her  husband,  of  Post  Falls, 
Idaho,  the  parties  of  the  first  part,  and  THE 
WASHINGTON  WATER  POWER  COMPANY,  a 
corporation  organized  and  incorporated  under  the 
laws  of  the  State  of  Washington,  party  of  the  second 
part, 

WITNESSETH:  That  the  said  parties  of  the  first 
j)art,  for  and  in  consideration  of  the  sum  of  Five 
($5.00)  dollars,  to  them  in  hand  paid  by  the  said  party 
of  the  second  part,  the  receipt  of  which  is  hereby  ac- 
knowledged, do  by  these  presents  grant,  sell,  con- 
vey, remise,  release  and  forever  quit  claim  unto  the 
said  party  of  the  second  part,  and  to  its  successors 
and  assigns,  all  that  certain  tract,  piece  and  parcel  of 
land  situated  in  the  county  of  Kootenai,  State  of 
Idaho,  which  is  shown  by  the  blue  print  or  map 
attached  hereto,  marked  Exhibit  "B"  and  made  a 
part  hereof,  the  said  premises  being  the  premises 
shown  and  represented  on  said  blue  print  or  map 
as  enclosed  by  a  red  line,  and  which  said  premises 
are  bounded  and  particularly  described  as  follows, 
to- wit : 

STARTING  POINT. 

Commencing  at  a  starting  point  described  as  fol- 
lows: Fifty  (50)  feet  north  of  the  meander  corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane    River    between    sections    three    (3)    and 
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four  (4),  in  township  fift)^  (50)  north,  range  five 
(5)  west,  B.  M.,  running  thence  east  one  thousand 
three  hundred  eighty-three  (1383)  feet  to  a  point 
on  the  center  line  of  Sixth  street  of  the  town  of 
Post  Falls,  Idaho;  thence  south  one  thousand  one 
hundred  twenty-four  and  four-tenths  (1124.4)  feet 
to  the  true  place  of  beginning,  which  is  marked  '*A" 
on  said  blue  print. 

PROPERTY  CONVEYED. 

running  thence  west  from  said  true  place  of  be- 
ginning two  hundred  ninety-three  (293)  feet  to  the 
east  bank  of  the  north  channel  of  the  [93]  Spo- 
kane River;  thence  south  ten  degrees  (10  deg.)  east 
one  hundred  (100)  feet;  thence  south  nineteen 
degrees  (19  deg.)  east  two  hundred  ten  (210)  feet; 
thence  south  thirty-three  degrees  (33  deg.)  east 
two  hundred  ten  (210)  feet;  thence  east  two  hun- 
dred eleven  (211)  feet  to  the  west  line  of  a  canal  or 
sluice;  thence  northerly  along  west  bank  of  said 
canal  of  sluice  to  a  point;  thence  w^est  sixty-four 
(64)  feet  to  the  true  place  of  beginning. 

Also  commencing  at  the  said  point  on  the 
east  bank  on  the  north  channel  of  the  Spokane 
River  two  hunderd  ninety-three  (293)  feet 
west  of  the  point  above-described  as  the  true  place 
of  beginning;  thence  south  ten  degrees  (10  deg.) 
east  one  hundred  (100)  feet;  thence  south  nineteen 
degrees  (19  deg.)  east  two  hundred  ten  (210)  feet; 
thence  south  thirty-three  degrees  (33  deg.)  east 
two  hunderd  ten  (210)  feet;  thence  east  two  hundred 
eleven  (211)   feet  to  the  west  bank  of  a  canal  or 
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sluice;  thence  southerly  along  the  west  bank  of  said 
canal  or  sluice  to  a  point  at  low  water  mark  on  the 
east  bank  of  the  north  channel  of  said  Spokane 
River;  thence  westerly  around  the  point  of  land, 
and  thence  northerly  along  the  low  water  mark 
along  the  east  bank  of  the  north  channel  of  said 
Spokane  River  to  the  said  point  on  the  east  bank 
of  the  north  channel  of  said  river  two  hundred 
ninety-three  (293)  feet  west  of  said  point  above- 
described  as  the  true  place  of  beginning. 

The  parties  of  the  first  part  also  grant,  bargain, 
sell,  assign,  transfer,  convey,  set  over  and  deliver  to 
the  second  party  the  following  described  rights  and 
property,  to  wit: 

All  the  rights,  property,  water,  water  power  and 
right  to  use  water  granted  or  conveyed  by  Freder- 
ick Post  and  Margaret  Post,  his  wife,  by  deed  dated 
November  2i5th,  1809,  and  filed  for  record  and  re- 
corded in  the  recorder's  office  of  Kootenai  County, 
Idaho,  at  page  423  of  Book  S  of  Deeds,  to  Alice  L. 
Martin,  one  of  the  grantors  herein.  It  is  intended 
that  this  shall  be  construed  to  be  a  deed,  transfer 
and  conveyance  to  and  vesting  in  the  grantee  herein, 
all  [94]  rights  acquired,  granted,  given,  con- 
veyed, transferred  to  or  vested  in  the  grantors 
herein,  or  either  of  them,  by  said  deed  to  said  Alice 
L.  Martin, — save  and  except  the  rights  reserved  in 
and  by  plat  of  dedication  to  and  of  the  townsite  of 
Post  Falls,  Idaho,  to  lay  and  maintain  water  mains 
and  to  erect  and  maintain  poles  and  wires  for  light 
and  power  in  and  on  the  streets  and  alleys  of  said 
town. 
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Together  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  thereunto  belong- 
ing, or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents, 
issues  and  profits  thereof. 

TO  HAVE  AND  TO  HOLD,  all  and  singular  the 
said  premises  and  property,  together  wdth  the  ap- 
purtenances, unto  the  said  party  of  the  second  part, 
and  to  its  successors  and  assigns,  forever. 

IN  WITNESS  WHEREOF,  The  said  parties  of 
the  first  part  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

ALICE  L.  MARTIN.     [Seal] 
A.  M.  MARTIN.     [Seal] 

Signed,  sealed  and  delivered  in  presence  of: 

H.  M.  STEPHENS.     [95] 

State  of  Washington, 
County  of  Spokane, — ss. 

On  this  17th  day  of  December,  A.  D.  1004,  before 
me,  H.  M.  Stephens  a  notary  public  in  and  for  the 
State  of  Washington,  personally  appeared  Alice  L. 
Martin,  and  A.  M.  Martin,  her  husband,  who  are  per- 
sonally known  to  me  to  be  the  persons  described  in 
and  who  executed  and  w^hose  names  are  subscribed  to 
the  within  and  foregoing  instrument  and  acknowl- 
edged to  me  that  they  executed  the  same  and  signed 
and  sealed  the  same  as  their  free  and  voluntary  act 
and  deed,  for  the  uses  and  purposes  therein  men- 
tioned. 

And  the  said  Alice  L.  Martin,  wife  of  the  said  A. 
M.  Martin,  upon  an  examination  without  the  hearing 
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of  her  said  husband,  was  by  me  made  acquainted  with 
the  contents  of  the  within  and  foregoing  instrument, 
and  thereupon  she  acknowledged  to  me  that  she  ex- 
ecuted the  same  freely  and  voluntarily,  without  any 
fear  or  undue  influence  of  her  said  husband,  and  that 
she  does  not  wish  to  retract  such  execution. 

IN  TESTIMONY  WHEEEOF,  I  have  hereunto 
set  my  hand  and  affixed  my  official  seal  the  day  and 
year  in  this  certificate  first  above  written. 

H.  M.  STEPHENS, 
Notary  Public  in  and  for  the  State  of  Washington, 
Eesiding  at  Spokane,  Wash. 

Filed  for  record  Dec.  24,  1904,  at  9:15  A.  M. 
Recorded  in  Book  *'9"  of  Deeds,  at  pages  464  and  465. 

Filed  August  20,  1912.  A.  L.  Richardson,  Clerk. 
[96] 

Plaintiff's  Exhibit  No.  12  [Agreement,  Dated  Janu- 
ary 14,  1905,  Washington  Water  Power  Co.  and 
Idaho  Lumber  &  Manufacturing  Co.]. 

THIS  AGREEMENT,  Made  and  entered  into  this 
14th  day  of  January,  1905,  by  and  between  The 
Washington  Water  Power  Company,  a  corporation 
organized  and  incorporated  under  the  laws  of  the 
State  of  Washington,  party  of  the  first  part,  and  the 
Idaho  Lumber  and  Manufacturing  Company,  a  cor- 
poration organized  and  incorporated  under  the  laws 
of  the  State  of  Idaho,  party  of  the  second  part,  WIT- 
NESSETH:  That, 

WHEREAS,  the  party  of  the  first  part  has  pur- 
chased of  and  from  the  party  of  the  second  part  cer- 
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tain  property  in  the  vicinity  of  the  town  of  Post 
Falls,  in  Kootenai  County,  State  of  Idaho,  including 
riparian  rights  and  water  rights  and  the  right  to  use 
water  from  the  Spokane  River  for  power  purposes, 
and  which  has  been,  by  deeds  dated  December  17th, 
1904,  transferred,  conveyed  and  sold  to  and  vested  in 
the  party  of  the  first  part  by  the  party  of  the  second 
part,  and  for  which  property  and  rights  the  first 
party  has  paid  the  second  party  a  considerable  sum 
of  money  in  cash  as  part  of  the  consideration  for  the 
said  property  so  sold  and  conveyed: — 

NOW,  THEREFORE,  In  consideration  of  one 
dollar,  in  hand  paid  by  the  second  party  to  the  party 
of  the  first  part,  receipt  of  which  is  hereby  acknowl- 
edged, it  is  hereby  agreed  as  follows : 

I. 

That  the  party  of  the  first  part  shall  and  will  keep 
available  from  and  by  its  electric  plant  in  the  vicinity 
of  Post  Falls,  Idaho,  for  the  use  of  the  party  of  the 
second  part,  at  that  certain  point  in  the  vicinity  of 
said  town  of  Post  Falls,  which  said  point  is  more 
specifically  described  as  follows,  to  wit:  A  point  on 
the  east  and  west  center  line  of  section  three  (3),  in 
township  fifty  (50)  north,  range  five  (5)  west,  Boise 
Meridian,  in  Kootenai  County,  State  of  Idaho,  eight 
hundred  (800)  feet  west  of  the  center  of  said  section 
[97]  three  (3), — electric  energy  (as  measured  by 
standard  measuring  instruments  as  hereinafter  pro- 
vided), to  the  maximum  amount  of  two  hundred  and 
fifty  (250)  horse-power  (186  and  %  kilowatts)  con- 
tinuously from  and  after  the  first  day  of  April,  1905, 
(unless  said  service  shall  be  interrupted  as  herein- 
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after  provided) .  Said  service  shall  be  of  twenty-four 
hours  per  day  of  each  and  every  day  of  each  and 
every  year  (and  this  contract  shall  be  without  limit 
as  to  time  and  duration),  subject  to  the  limitations 
contained  in  the  terms  and  provisions  hereinafter  set 
forth. 

II. 

The  electric  energy  to  be  so  kept  available  by  the 
first  party  to  and  for  the  second  party  shall  be  what  is 
known  as  continuous  twenty-four  hour  power,  and 
the  party  of  the  first  part  shall  and  will  cause  to  be 
provided  as  nearly  as  is  reasonably  practicable,  a 
continuity  of  supply  of  electric  energy  to  the  party 
of  the  second  part,  and  shall  and  will,  as  far  as 
reasonably  practicable  preserve  such  continuity  of 
supply,  except  in  cases  not  avoidable  by  reasonable 
diligence,  rendering  necessary  or  proper  the  shutting 
down  of  the  electric  service  so  to  be  provided;  and 
the  party  of  the  first  part  may,  without  subjecting 
itself  to  any  claim  for  damages,  after  three  days 
written  notice  to  the  second  party,  make  or  cause  such 
interruption  in  the  supply  of  said  electric  energy  as  \ 
may  be  reasonably  necessary  for  the  proper  comple- 
tion, repair  or  maintenance  of  the  plant  or  lines  of 
the  first  party  from  its  electric  plant  in  the  vicinity 
of  Post  Falls,  Idaho.  It  shall  not  be  necessary  to 
give  any  such  notice  when  the  interruption  of  current 
or  energy  so  to  be  furnished  shall  occur  notwithstandr 
ing  such  reasonable  diligence  on  the  part  of  the  party 
of  the  first  part. 

The  party  of  the  first  part  shall  not  be  required  to 
furnish,  nor  shall  it  be  liable  for  any  failure  to  fur- 
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nish,  uninterrupted  current,  nor  shall  it  be  required 
to  keep,  or  be  liable  for  any  failure  to  keep,  available 
said  electrical  energy  if  such  interruption  [98]  or 
failure  shall  be  caused  wholly  or  partially,  directly 
or  indirectly,  by  the  act  of  God,  the  public  enemy,  any 
riot  or  riots,  strike  or  strikes,  boycott  or  boycotts, 
labor  trouble  or  labor  troubles,  or  any  suit,  action. 
Injunction,  or  any  order  or  judgment  of  any  court, 
or  by  any  act  or  law  of  the  State  of  Idaho,  or  of  the 
State  of  Washington,  of  the  United  States,  or  any 
officer  or  agent  acting  for  or  behalf  of  either  of  said 
States  or  of  the  United  States ;  or  in  the  property  of 
the  party  of  the  first  part  which  it  now  owns  or  shall 
hereafter  acquire  i!n  or  bordering  upon  the  Spokane 
River,  in  Kootenai  County,  State  of  Idaho,  shall  be 
taken  or  injured  for  public  use  or  under  the  power 
of  eminent  domain,  or  in,  without  Negligence  on  the 
part  of  the  party  of  the  first  part,  the  water  power 
w^hich  the  party  of  the  first  part  now  has  or  may  here- 
after acquire  in  the  vicinity  of  Post  Falls,  Idaho, 
shall  be  destroyed,  injured  or  in  such  condition  that 
•the  first  party  shall  be  unable  to  generate  electric 
energy  wdth  said  water  power  to  the  extent  of  one 
hundred  eighty-six  and  two-thirds  (186%)  kilowatts. 
In  the  event  that  the  property  purchased  by  the 
first  party  from  the  second  party  and  described  by 
said  deeds  hereinbefore  mentioned,  dated  December 
17th,  1904,  made  and  executed  by  the  party  of  the  sec- 
ond part  herein  as  grantor  to  the  party  of  the  first 
part  herein  as  gi'antee,  which  said  deeds  and  each 
of  them  were  filed  for  record  in  the  office  of  the 
county  recorder  of  Kootenai  County,  State  of  Idaho, 
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on  the  24tli  day  of  December,  1904,  and  are  respect- 
ively recorded  in  said  office  on  page  46(M:61  of  Book 
9  of  records  of  deeds,  and  pages  462—463  of  Book  9 
of  records  of  deeds,  shall  be  damaged,  taken  or  ap- 
propriated under  the  power  of  eminent  domain  or 
for  public  use  as  and  in  the  manner  provided  by  law, 
the  first  party  shall,  if  possible,  procure  a  separate 
judgment,  decree,  assessment  and  segregated  amount 
of  the  damage  done  to  the  said  property  and  the 
water  power  and  water  rights  so  purchased  by  the 
first  party  from  the  second  party  and  described  [99] 
in  said  deeds,  so  as  to  place  the  second  party,  as 
nearly  as  may  be,  in  a  position  to  secure  the  same 
compensation,  damages  and  renumeration  as  if  the 
said  property,  including  water  rights  and  power, 
were  at  the  date  of  such  taking  or  damage  vested  in 
the  second  part}^,  and  if  such  segregated  and  sepa- 
rate amount  cannot  be  so  had  and  procured,  and  the 
parties  hereto  shall  be  unable  to  agree  thereon,  the 
same  shall  be  fixed  by  three  arbitrators,  one  of  whom 
shall  be  selected  by  the  first  party,  and  one  of  whom 
shall  be  selected  by  the  second  party,  and  the  two 
arbitrators  so  selected  shall  select  a  third  arbitrator. 
Said  arbitrators  shall  be  disinterested.  The  de- 
cision, in  writing,  of  any  two  of  said  arbitrators  shall 
be  final  and  binding  upon  each  of  the  parties.  Their 
decision  shall  be  in  writing  and  shall  be  after  there 
shall  be  an  opportunity  for  each  and  all  the  arbitra- 
tors to  meet  together,  and  the  decision  or  conclusion 
reached  shall  be  announced  at  such  meeting  after  the 
aforesaid  opportunity,  but  need  not  then  be  reduced 
to  writing.     The  amount  so  fixed  shall  be  paid  from 
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the  fund  received  for  and  on  account  of  such  taking 
and  damage  assessed  and  paid  to  the  second  party  in 
the  proceeding  or  action  to  condemn  and  appropriate 
said  property  when  such  proceeding  or  action  shall 
be  and  become  final.  It  is  agreed,  however,  that  the 
property  described  in  said  deeds  is  also  described  in 
a  deed  from  Alice  L.  Martin  to  the  party  of  the  first 
part  herein,  and  the  matter  of  damages  and  compen- 
sation covered  by  this  paragraph  shall  be  divided 
between  the  party  of  the  second  part  to  this  contract 
and  the  said  Alice  L.  Martin  as  their  interests  were 
at  the  time  of  the  making  of  said  deeds  and  convey- 
ances. 

III. 

The  party  of  the  first  part  shall  and  will  provide, 
at  its  own  cost  and  expense,  at  or  near  the  point 
where  the  said  electric  energy  is  so  agreed  to  be  kept 
available  by  the  first  party  for  the  use  of  the  second 
party  as  aforesaid,  in  places  to  be  provided  by  the 
party  of  the  second  part,  such  standard  measuring 
instruments  as  [100]  ma 3^  be  proper,  necessary  or 
desirable  to  measure  the  electrical  energy  agreed  to 
be  kept  available  by  the  first  party,  and  at  which 
place  and  by  said  standard  measuring  instruments 
said  electric  energy  so  as  to  be  furnished  shall  be 
measured. 

IV. 

The  said  electric  energy  so  to  be  kept  available  as 
above  specified  shall  be  what  is  Iniown  as  alternating 
three-phase  of  about  sixty  cycles  per  second,  and  hav- 
ing a  pressure  of  approximately  two  thousand  two 
hundred  volts. 
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The  party  of  the  first  part  shall,  however,  have  the 
right  to  change  the  form  of  electriq  energy  to  be  kept 
available  as  aforesaid,  provided  that  in  making  such 
change  the  amount  of  energy  to  be  delivered  and 
measured  at  the  place  and  in  the  manner  hereinbe- 
fore specified  shall  in  no  wise  be  diminished,  and  pro- 
vided further  that  the  cost  of  making  such  change  or 
changes  shall  be  borne  by  the  party  of  the  first  part. 

V. 

Representatives  of  both  parties  hereto  shall  have 
access  to  all  apparatus  and  transmission  lines  on  the 
premises  of  the  party  of  the  second  part  at  any  and 
all  times,  and  shall  have  the  right  to  have  any  and 
all  measuring  instruments  tested,  retested  and  re- 
calibrated at  any  time  for  the  purpose  of  ascertaining 
the  condition  or  accuracy  of  such  instrument  or  in- 
struments. 

VI. 

The  party  of  the  first  part  shall  also  have  the  right 
to  enter  upon  the  premises  of  the  party  of  the  second 
part  for  the  purpose  of  constructing,  repairing  and 
maintaining  the  electrical  transmission  lines  used  for 
the  purpose  of  supplying  the  electric  energy  herein 
agreed  to  be  kept  available  by  the  party  of  the  first 
part  for  the  party  of  the  second  part,  and  the  second 
party  grants  and  gives  to  the  first  party  the  right  to 
construct,  maintain  [101]  and  operate  transmis- 
sion line  or  lines  upon  and  over  any  part  of  the 
premises  and  property  of  the  second  party  to  reach 
the  place  described  in  paragraph  niunbered  one  (1) 
hereof  as  the  point  where  said  energy  shall  be  kept 
available,  together  with  the  right  to  erect  and  con- 
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struct  and  maintain  any  and  all  poles,  arms,  cross- 
arms,  wires,  and  any  other  matter  or  thing  that  may 
be  necessary  or  proper,  including  a  telephone  wire, 
if  desired  by  the  first  party,  which  telephone  wire 
shall  also  be  extended  from  the  electric  plant  of  the 
first  party  to  the  place  of  business  or  office  of  the 
second  part}'  in  the  vicinity  of  the  place  where  said 
energy  is  to  be  kept  available  as  described  in  para- 
graph one  (1)  hereof.  And  in  the  event  that  it  shall 
be  or  become  necessary,  in  order  to  make  or  keep 
available  the  said  electric  energy  at  the  said  point 
described  in  paragraph  numbered  one  (1)  hereof, 
that  transmission  line  or  lines  and  telephone  line,  or 
either  of  them,  be  erected,  constructed  or  maintained 
upon  or  across  any  premises  or  property  other  than 
the  premises  and  property  of  the  parties  hereto,  or 
the  premises  and  property  of  one  of  them,  the  second 
party  shall,  at  its  own  cost  and  expense,  and  without 
cost  and  expense  to  the  first  party,  procure  and  ob- 
tain the  necessary  right  of  way  upon  and  over  such 
premises  and  property  upon,  over  and  along  which  to 
erect,  construct,  maintain  and  operate  such  transmis- 
sion line  or  lines  and  telephone  line. 

VII. 

The  partj^  of  the  first  part  hereby  agrees  to  pay  the 
second  party  a  sum  of  money  not  to  exceed  fourteen 
thousand  dollars  ($14,000.00)  for  the  purpose  of  re- 
imbursing the  party  of  the  second  part  for  the  ex- 
penditures made  and  to  be  made  by  the  second  party 
in  connection  with  the  following  items : 

a.  The  work  done,  or  in  progress  of  being  done, 
upon  the  construction  of  a  sawmill  at  the  present 
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time  at  Post  Falls,  Idaho,  including  a  coffer-dam, 
and  construction  of  wing  walls  and  dam,  and  [102] 
placing  of  materials,  etc.,  for  such  improvement. 

b.  The  removal  or  reconstruction  of  the  present 
saw-dust  burner,  to  a  site  on  the  present  premises  of 
the  party  of  the  second  part  at  Post  Falls  east  of  the 
present  saw-mill  and  plant  of  the  party  of  the  second 
part,  and  on  the  north  bank  of  the  Spokane  River. 

c.  The  removal  or  reconstruction  of  the  present 
dry-kilns  to  the  new  location  as  above  designated. 

d.  The  removal  and  re-erection  of  the  boilers  and 
boiler  plant  of  the  party  of  the  second  part  to  a  new 
location  as  above  described. 

e.  The  removal  of  various  sheds,  blacksmith  shop, 
etc.,  to  the  same  location. 

f.  The  cost  of  changes  in  machinery  now  under 
order  by  the  party  of  the  second  part,  such  changes 
being  necessary  by  the  change  in  the  plant  from  the 
construction  of  the  present  water  power  saw-mill  to 
the  construction  of  an  electrically  operated  saw-mill 
contemplated  under  this  contract. 

VIII. 

This  contract  expresses  and  contains  the  entire  con- 
tract on  the  subject  matter  hereof.  This  contract 
shall  not  be  modified  or  varied  except  by  written  con- 
tract. If  at  any  time  the  terms  hereof  are  not 
strictly  adhered  to  or  enforced,  they  shall  not  thereby 
be  deemed  waived  or  modified,  but  shall  as  to  all  sub- 
sequent times  and  dates  be  deemed  in  full  force  and 
effect  unless  modified  in  writing. 

IX. 

The  provision  of  this  contract  shall  inure  to  the 


Kootenai  County  and  Fred  E,  Wannacott.    123 

benefit  of  and  be  binding  upon  the  parties  hereto, 
their  heirs,  executors,  administrators,  representa- 
tives, successors  and  assigns,  including  vendees,  pur- 
chasers, lessees,  renters  mortgagees,  and  any  and  all 
other  persons,  whether  claiming  by  act  of  party  or  by 
operation  of  law  or  otherwise.     [103] 

IN  WITNESS  WHEREOF,  The  parties  hereto 
have  caused  their  respective  names  to  be  subscribed 
to  this  instrument  by  their  respective  presidents  and 
secretaries  and  their  respective  corporate  seals  to  be 
hereunto  affixed  in  pursuance  of  resolutions  of  their 
respective  boards  of  trustees,  in  duplicate,  the  day 
and  year  first  above  written. 

THE  WASHINGTON    WATER    POWER 
COMPANY, 

By  D.  L.  HUNTINGTON, 
2d  Vice-President. 
[Seal  Attest:     H.  L.  BLEECKER, 

As  Secretary. 
IDAHO  LUMBER  AND  MANUFACTUR- 
ING COMPANY. 

By  JAMES  McNAIR, 

As  President. 
[Seal]  Attest:     H.  M.  STRATHERN, 

As  Secretary.     [104] 
State  of  Washington, 
County  of  Spokane, — ss. 

On  this  2nd  day  of  February,  A.  D.  1905,  before  me 
personally  appeared  D.  L.  Huntington  and  H.  L. 
Bleecker  to  me  known  to  be  the  2nd  Vice  President 
and  Secretary,  respectively  of 
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THE  WASHINGTON  WATER  POWER  COM- 
PANY 

the  corporation  that  executed  the  within  and  fore- 
going instrument,  and  acknowledged  the  said  instru- 
ment to  be  the  free  and  voluntary  act  and  deed  of 
said  corporation,  for  the  uses  and  purposes  therein 
mentioned,  and  on  oath  stated  that  they,  and  each  of 
them,  were  authorized  to  execute  said  instrument, 
and  that  the  seal  affixed  is  the  seal  of  said  corpora- 
tion, and  was  so  affixed  to  said  instrument  by  the 
authority  in  them  vested  by  the  Board  of  Trustees  of 
said  corporation,  and  that  they  signed  the  said  in- 
strument by  like  authority. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed'  my  official  seal  the  day  and  year 
first  above  written. 

[Seal]  W.  J.  McKEAN, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington.     [105] 

Notary  Public  in  and  for  tlie  State  of  Washington, 
Residing  at  Spokane,  Washington. 

State  of  Washington, 
"County  of  Spokane, — ss. 

On  this  14th  day  of  January,  A.  D.  1905,  before 
me,  the  undersigned,  a  notary  public  in  and  for  the 
State  of  Washington,  personally  appeared  Mr. 
James  McNair  and  H.  M.  Strathern,  to  me  known 
to  be  the  president  and  secretary  respectively  of  the 
Idaho  Lumber  and  Manufacturing  Company,  one  of 
the  corporations  that  executed  the  within  and  fore- 
going instrument,  and  acknowledged  the  said  instru- 
ment to  be  the  free  and  voluntary  act  and  deed  of 
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said  corporation,  for  the  uses  and  purposes  therein 
mentioned,  and  on  oath  stated  that  they  were  author- 
ized to  execute  said  instrument  and  that  the  seal 
affixed  is  the  corporate  seal  of  said  corporation. 

m  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal  the  day  and  year 
first  above  written. 

[Seal]  E.  T.  WHITE, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington. 

Filed  August  20.  A.  L.  Richardson,  Clerk. 
[106] 

Plaintiff's  Exhibit  No.  13  [Agreement,  Dated 
December  17,  1904,  Idaho  Lumber  &  Manufac- 
turing Co.  and  Washington  Water  Power  Co.]. 

THIS  INDENTURE,  Made  this  17th  day  of  De- 
cember, A.  D.  1901i,  between  the  IDAHO  LUMBER 
AND  MANUFACTURINa  COMPANY,  a  corpora- 
tion, organized  and  incorporated  under  the  laws  of 
the  State  of  Idaho,  the  party  of  the  First  part  and 
THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  corporation  organized  and  incorporated 
under  the  laws  of  the  State  of  Washington,  party  of 
the  second  part. 

WITNESSETH:  That  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  sum  of  Five 
Dollars,  to  it  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  of  which  is  hereby  acknowl- 
eclged,  does  by  these  presents  grant,  sell,  convey,  re- 
mise, release  and  forever  quit  claim  unto  the  said 
party  of  the  second  part,  and  to  its  successors  and 
assigns,   all  that  certain   tract,  piece  and   parcel  of 
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land,  situated  in  the  County  of  Kootenai,  State  of 
Idaho,  which  is  shown  by  the  blue  print  or  map  at- 
tached hereto,  marked  Exhibit  ''B"  and  made  a  part 
hereof,  the  said  premises  being  the  premises  as  shown 
and  represented  on  said  blue  print  or  map  as  enclosed 
by  a  red  line,  and  w^hich  said  premises  are  described 
as  follows,  to  wit: 

STARTING  POINT. 
Commencing  at  a  parting  point  described  as  fol- 
lows: Fifty  (50)  feet  north  of  the  meander  corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane  River  between  sections  three  (3)  and  four 
(4),  in  to^Tiship  fifty  (50)  north,  range  five  (5) 
west,  B.  M. ;  running  thence  east  one  thousand  three 
hundred  eighty-three  (1383)  feet  to  a  point  on  the 
center  line  of  Six  street  of  the  town  of  Post  Falls, 
Idaho;  thence  south  one  thousand  one  hundred 
twenty-four  and  four- tenths  (1124.4)  feet  to  a  point, 
which  is  marked  ''A"  on  said  blue  print ;  thence  west 
two  hundred  ninety- three  (293)  feet  to  a  point  on  the 
east  bank  of  the  north  channel  of  the  >Spokane  River, 
which  is  the  true  place  of  beginning.     [107] 

PROPERTY  CONVEYED. 

running  thence  south  from  said  true  place  of  be- 
ginning ten  degrees  (10  deg.)  east  one  hundred  (100) 
feet;  thence  south  nineteen  degrees  (19  deg.)  east 
two  hundred  ten  (210)  feet;  thence  south  thirty- 
three  degrees  (33  deg.)  east  two  hundred  ten  (210) 
feet;  thence  east  two  hundred  eleven  (211)  feet  to 
the  west  bank  of  a  canal  or  sluice  thence  southerly 
along  the  west  bank  of  said  canal  or  sluice  to  a  point 
at  low  water  mark  on  the  east  bank  of  the  north 
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channel  of  said  Spokane  River;  thence  westerly 
around  the  point  of  land,  and  thence  northerly  along 
the  low  water  mark  along  the  east  bank  of  the  north 
channel  of  said  river  to  the  true  place  of  beginning 
Together  with  all  and  singular  the  tenements,  her- 
editaments and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining,  and  the  reversion  and  re- 
versions, remainder  and  remainders,  rents,  issues  and 
profits  thereof. 

TO  HAVE  AND  TO  HOLD,  all  and  singular  the 
said  premises,  together  with  the  appurtenances,  unto 
said  party  of  the  second  part,  and  to  its  successors 
and  assigns,  forever. 

IN  WITNESS  WHEEEOF,  The  said  party  of  th^ 
first  part  has  caused  its  name  to  be  subscribed  to 
these  presents  by  its  proper  officers  and  its  seal  to  be 
hereunto  affixed,  pursuant  to  resolution  of  its  board 
of  trustees,  the  day  and  year  first  above  written. 

IDAHO  LUMBER  AND  MANUFACTUR- 
ING COMPANY. 
[Corporate  Seal] 

By  JAMES  McNAIR, 

President. 
Attest:  H.  M.  STRATHERN, 

Secretary. 
Signed,  sealed  and  delivered  in  presence  of 
E.  T.  WHITE. 
ELIZABETH  R.  STOUT.     [108] 

State  of  Washington, 
County  of  Spokane, — ss. 

On  this  17th  day  of  December,  A.  D.  19(M,  before 
me  personally  appeared  James  McNair  and  H.  M. 
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Strathern,  to  me  knowTi  to  be  the  president  and  secre- 
taiy  respectively  of  the  Idaho  Lumber  and  Manu- 
facturing Company,  the  corporation  that  executed 
the  within  and  foregoing  instrument,  and  acknowl- 
edged the  said  instrument  to  be  the  free  and  volun- 
tary act  and  deed  of  said  corporation,  for  the  uses 
and  purposes  therein  mentioned,  and  on  oath  stated 
that  they  were  authorized  to  execute  said  instrument 
and  that  the  seal  affixed  is  the  corporate  seal  of  said 
corporation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal,  the  day  and  year 
first  above  written. 

[Seal]  E.  T.  WHITE, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington. 

Piled  August  20,  1012.  A.  L.  Richardson,  Clerk. 
[109] 

Plaintiff's    Exhibit    No.    14    [Agreement,    Dated 
December  17,   1904,   Idaho  Lumber  &  Manu- 
facturing Co.   and  Washington  Water  Power 
Co.]. 
THIS  INDENTURE,  Made  this  17th  day  of  De- 
cember, A.  D.  1904,  between  the  IDAHO  LUMBER 
AND  MANUFACTURING  COMPANY,  a  corpora- 
tion, organized  and  incorporated  under  the  laws  of 
the  State  of  Idaho,  the  party  of  the  first  part,  and 
THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  corporation  organized  and  incorporated 
under  the  laws  of  the  State  of  Washington,  the  party 
of  the  second  part, 
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WITNESSETH :  That  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  suni  of  Five 
($5.00)  dollars,  to  it  in  hand  paid  by  the  said  party 
of  the  second  part,  the  receipt  whereof  is  hereby  ac- 
knowledged, does  by  these  presents  grant,  bargain, 
sell,  convey  and  confirm  unto  the  said  party  of  the 
second  part,  and  to  its  successors  and  assigns,  for- 
ever, the  following  described  piece,  parcel  and  tract 
of  land,  situate  in  the  County  of  Kootenai,  State  of 
Idaho,  which  is  shown  by  the  blue  print  or  map  at- 
tached hereto,  marked  Exhibit  "B"  and  made  a  part 
hereof,  the  said  premises  being  the  premises  shown 
and  represented  on  said  blue  print  as  enclosed  by  a 
red  line,  and  which  premises  are  bounded  and  par- 
ticularly described  as  follows,  to  wit : 

STARTING  POINT. 

Commencing  at  a  starting  point  described  as  fol- 
lows: Fifty  (50)  feet  north  of  the  meander  corner 
stake  on  the  north  bank  of  the  north  channel  of  the 
Spokane  River  between  sections  three  (3)  and  four 
(4),  in  to\\mship  fifty  (50)  north,  range  five  (5)  west, 
B.  M. ;  running  thence  east  one  thousand  three  hun- 
dred eighty- three  (1383)  feet  to  a  point  on  the  center 
line  of  Sixth  street  of  the  town  of  Post  Falls,  Idaho ; 
thence  south  one  thousand  one  hundred  twenty- 
four  and  four- tenths  (1124.4)  feet  to  the  true  place 
of  beginning,  which  is  marked  "A"  on  said  blue 
print. 

PROPERTY  CONVEYED. 
running  thence  west  from  said  true  place  of  begin- 
ning two  hundred     [110]     ninety-three  (293)  feet 
to  the  east  bank  of  the  north  channel  of  the  Spokane 
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River;  tlience  south  ten  degrees  (10  deg.)  east  one 
hundred  (100)  feet;  thence  south  nineteen  degrees 
(19  deg.)  east  two  hundred  ten  (210)  feet;  thence 
south  thirty-three  degrees  (33  deg.)  east  two  hun- 
dred ten  (210)  feet ;  thence  east  two  hundred  eleven 
(211)  feet  to  the  west  line  of  a  canal  or  sluice;  thence 
northerly  along  the  west  bank  of  said  canal  or  sluice 
to  a  point;  thence  west  sixty-four  (64)  feet  to  the 
true  place  of  beginning. 

Together  with  all  water  rights  and  the  right  to  use 
water  and  all  water  power,  and  all  the  rights  pertain- 
ing or  relating  to  water  or  the  use  of  water  or  water 
power,  granted  or  conveyed  by  Frederick  Post  and 
"Margaret  Post,  his  wife,  by  warranty  deed  dated 
May  13th,  1893,  which  deed  was  filed  for  record  in 
the  office  of  the  County  Recorder  of  Kootenai 
County,  State  of  Idaho,  and  is  of  record  in  said  office 
at  page  417  of  Book  K  of  deeds,  which  deed  is  to 
Chas.  M.  Paterson  and  H.  M.  Strathern ;  and  which 
rights  conveyed  by  said  deed  to  the  grantees  therein 
have  been  subsequently  by  mesne  conveyances  trans^ 
ferred  and  conveyed  to,  and  are  now  owned  and  held 
by  the  grantor  herein.  It  is  intended  hereby,  and 
this  deed  shall  be  construed'  to  be  a  deed,  transfer 
and  conveyance  to  and  a  vesting  in  the  grantee  herein 
of  any  and  all  rights  to  the  use  of  water  or  the  use 
or  development  of  water  power  and  all  water  rights 
or  the  right  to  use  water  acquired,  granted,  given, 
conveyed,  or  transferred  to  or  vested  in  the  grantees 
in  said  deed  last  above-mentioned,  or  either  of  them, 
their  successors  and  assigns. 
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TO  HAVE  AND  TO  HOLD  THE  SAID  PREM- 
ISES AND  PROPERTY,  together  with  all  and 
singular  the  tenements,  hereditaments  and  appurte- 
nances thereunto  belonging,  or  in  anyAvise  apper- 
taining, and  the  rents,  issues  and  profits  thereof, 
unto  said  party  of  the  second  part,  its  successors  and 
assigns,  forever. 

And  the  said  Idaho  Liunber  and  Manufacturing 
Company,  party  of  the  first  part,  for  itself  and  its 
successors,  does  covenant  with  [111]  the  said 
party  of  the  second  part,  its  successors  and  assigns, 
that  said  party  of  the  first  part  is  well  seized  in  fee 
of  the  lands  and  premises  aforesaid,  and  has  good 
right  to  sell  and  convey  the  same  in  the  manner  and 
form  aforesaid,  and  that  the  same  are  free  from  all 
encumbrances. 

And  the  said  party  of  the  first  part,  and  its  suc- 
cessors, the  said  premises  and  property,  in  the  quiet 
and  peaceable  possession  of  the  said  party  of  the 
second  part,  its  successors  and  assigns,  against  all 
and  every  person  and  persons  whomsoever  lawfully 
claiming  or  to  claim  the  same,  or  any  part  thereof, 
shall  and  will  warrant,  and  by  these  presents  forever 
defend. 

IN  WITNESiS  WHEREOF,  The  party  of  the 
first  part  has  caused  its  name  to  be  subscribed  to 
these  presents  by  its  proper  officers  and  its  corporate 
seal  to  be  affixed  hereto,  in  pursuance  of  resolution 
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of  its  board  of  trustees,  the  day  and  year  first  above 
written. 

IDAHO  LUMBER  AND  MANUFACTUR- 
ING COMPANY. 
[Corporate  Seal] 

By  JAMES  McNAIR, 

President. 
Attest:     H.  M.  STRATHERN, 

Secretary. 
Signed,  sealed  and  delivered  in  presence  of: 
E.  T.  WHITE. 
ELIZABETH  R.  STOUT.     [112] 

State  of  Washington, 
County  of  Spokane, — ss. 

On  this  17th  day  of  December,  A.  D.  1904,  before 
me  personally  appeared  James  McNair  and  H.  M. 
Strathern,  to  me  known  to  be  the  president  and  sec- 
retary respectively  of  the  Idaho  Lumber  and  Manu- 
facturing Company,  the  corporation  that  executed 
the  within  and  foregoing  instrument,  and  acknowl- 
edged the  said  instrument  to  be  the  free  and  volun- 
tary act  and  deed  of  said  corporation,  for  the  uses 
and  purposes  therein  mentioned,  and  on  oath  stated 
that  they  were  authorized  to  execute  said  instrument 
and  that  the  seal  affixed  is  the  corporate  seal  of  said 
corporation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  my  official  seal,  the  day  and  year 
first  above  written. 

[Seal]  E.  T.  WHITE, 

Notary  Public  in  and  for  the  State  of  Washington, 
Residing  at  Spokane,  Washington. 

Filed  Aug-ust  20,  1912.  A.  L.  Richardson,  Clerk. 
[113] 
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Plaintiff's  Exhibit  No.  17  [Report  of  Proceedings 
Had  Before  County  Commissioners  of  Kootenai 
County,  July  17,  1911]. 
BEFORE  THE  COUNTY  COMMISSIONERS  OF 

KOOTENAI  COUNTY,  IDAHO. 
In  the  Matter  of  the  Petition  for  a  Reduction  of 
Assessment  of  Property  of  THE  WASHING- 
TON WATER   POWER    COMPANY,   Lo- 
cated in  Kootenai  Comity,  Idaho. 

BE  IT  REMEMBERED,  that  the  above-entitled 
matter  came  on  to  be  heard  at  Coeur  d'Alene,  Idaho, 
the  17th  day  of  July,  1911  at  10  o'clock  A.  M.  before 
the  afbove  Commissioners. 

There  were  present,  Messrs.  David  Meyers, 
(Chairman)  J.  L.  Ferguson  and  George  W.  Flem- 
ing, County  Commissioners  of  Kootenai  County; 
Messrs.  John  P.  Gray  and  Charles  L.  Heitman, 
representing  the  Petitioner;  Mr.  N.  D.  Wernette, 
representing  Kootenai  County,  and  Mr.  Fred  E. 
Wonnacott,  Assessor  and  Tax  Collector. 

Thereupon  the  following  proceedings  were  had  and 
done,  to  wit: 

Mr.  GRAY. — There  is  a  petition  that  was  sworn 
to.  If  you  wish  I  will  read  this,  so  that  all  of  the 
Commissioners  can  hear  it. 

Comr.  FLEMMING.— Yes,  that  would  be  better. 

Mr.  GRAY.— Who  do  you  want— Wonnacott  ?  I 
will  go  up  and  get  him  if  you  wish. 

Chairman  MEYERS.— (At  Phone.)  I  would  like 
the  Assessor's  office,  if  you  please. 

Mr.  HEITMAN. — We  are  in  session  until  we  get 
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through,  are  we? 

Comr.  FERGUSON.— Yes. 

Ohairman  MEYERiS.— Is  Fred  C.  Wonnacott 
there?  Can  you  get  in  touch  with  him  anywhere? 
The  Washington  Water  Power  [124]  Company's 
representatives  are  here  this  morning.  When  he 
comes  let  him  know,  will  you? 

Mr.  GRAY. — I  will  read  this  petition,  so  all  three 
of  your  gentlemen  can  hear  it.  The  stenographer 
need  not  take  this.  I  can  give  you  each  a  copy  of  it 
I  think.  You  might  each  of  you  follow  it.  I  will 
start  in  at  the  top  of  the  second  page.  (Reading  pe- 
tition.) 

In  that  copy  of  the  petition  which  I  have  there  I 
told  you  there  might  be  some  figures  there  that  would 
require  correction. 

Mr.  WERNETTE.— Yes,  sir. 

Mr.  GRAY. — On  page  2  at  the  top  of  the  page,  that 
should  be,  "The  second  Monday  of  January,  1911." 

Page  3,  you  have  a  figure  there,  $874,798.42  that 
should  be  $854,339.42 ;  and  some  place  in  there,  the 
cost  of  that,  on  page  6,  in  that  paragraph  7,  9th  line, 
that  should  be  $5,000,  the  original  cost  of  that  bridge, 
instead  of  $2,500. 

Mr.  WERNETTE.— Ought  to  be  $5,000? 

Mr.  GRAY. — Yes,  that  is,  the  original  cost  of  it. 

Mr.  Gray  resumed  and  concluded  the  reading  of  the 
petition. 

Mr.  GRAY. — Now,  gentlemen,  we  have  presented 
this  petition  and  Mr.  McCalla,  the  General  Manager 
of  The  Washington  Water  Power  Company  is  here, 
to  be  examined  by  you  and  to  state  any  facts  in  con- 
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nection  with  this  petition.  I  have  said  to  you  that 
Mr.  McCalla  will  state  to  you  the  various  figures  and 
costs,  and  what  that  property  earns ;  and  I  have  said 
to  you  before,  informally,  that  if  you  have  any  ques- 
tion of  any  of  the  figures  that  Mr.  McCalla  gives,  if 
you  get  a  certified  accountant,  I  would  prefer  for 
you  to  get  one  w^ho  has  had  [125]  experience  in 
public  service  and  investigations,  and  our  books  will 
be  open  to  him  for  investigation,  to  satisfy  you  that 
we  are  correctly  stating  the  figures,  costs  and  earn- 
ings of  that  plant. 

Comr.  FLEMMING.— Did  Mr.  Wonnacott  him- 
self place  those  valuations  ? 
Mr.  GRAY.— Yes,  sir. 

Mr.  WERNETTE.— Where  is  Mr.  Wonnacott? 
Comr.  FLEMMING.— I  have  just  phoned,  but  he 
is  not  in  the  office  now,  and  he  will  be  notified  as  soon 
as  he  comes  in. 
Mr.  WERNETTE.— We  will  want  him  here. 
Mr.  GRAY.— Another  matter  that  I  spoke  to  Mr. 
Wernette  about.     He  has  that  new  pole  line  that  has 
just  been  put  into  commission  assessed  at  twenty-five 
miles  in  length;  it  is  only  twenty-three.     I  called 
Mr.  Wernette 's  attention  to  it,  and  he  said  there 
would  be  no  trouble  about  that,  but  I  suppose  I  ought 
to  file  a  petition,  and  if  you  will  give  me  permission, 
I  will  file  that  during  the  day. 

Mr.   WERNETTE.— That   will   be   all   right.     I 
think  the  Commission  have  not  got  any  objection. 

Mr.  GRAY.— Mr.  McCalla,  if  you  will  swear  him, 
will  state  that  that  is  the  length  of  the  pole  line. 
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Comr.  FLEMMING. — Have  you  read  one  of  those 
petitions  ? 

Mr.  WERNETTE.— Yes,  I  have  got  it  up  there;  I 
have  not  read  it  over  yet. 

Mr.  GRAY. — ^^One  preliminary  matter  I  wanted  to 
take  up,  and  that  is  the  question  of  that  pole  line  that 
you  assessed  at  a  thousand  dollars  a  mile ;  it  is  only 
twenty- three  miles  instead  of  twenty-five.     [126] 

Assessor  WONNAOOTT.— If  that  is  the  case,  why, 
that  is  certainly  all  right  but  we  have  not  any^ — I 
should  think  that  the  Board  ought  to  be  advised  as  to 
the  actual  mileage.  That  is  real,  actual  mileage,  is 
it? 

Mr.  GRAY.— Yes,  sir. 

Chairman  MEYERS. — Yes;  there  should  be  an 
af&davit  to  that  effect. 

Assessor  WONNACOTT.— It  should  be  cut  $2,000 
on  that  mileage ;  there  should  be  two  miles  cut  off  of 
that  as  assessed.  It  should  be  twenty-three  instead 
of  twenty-five.     We  took  our  map  for  it. 

Mr.  GRAY.— You  got  it  pretty  close.  I  will  file 
the  petition  this  afternoon.  I  think  Mr.  McCalla 
should  be  sworn.     Swear  him  Mr.  Meyers. 

Chairman  MEYERS.— On  this  matter  of  the  mile- 
age? 

Mr.  GRAY. — Yes,  sir,  and  you  can  have  his  affi- 
davit. 

Comr.  FLEMMING.— This  gentleman  ought  to  be 
here  during  all  of  this  procedure.  You  might  swear 
him  to  the  statement  of  all  that  is  pertinent  to  this 
matter. 

Comr.  MEYERS.— You  swear  the  statements  you 
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will  give  as  to  The  Washington  Water  Power  Com- 
pany are  true,  and  nothing  but  the  truth,  so  help  you 
God? 

Mr.  C.  S.  McCALLA.— Yes,  sir. 

Mr.  GRAY. — On  that  item  of  pole  line,  Mr.  Mc- 
Calla,  which  has  been  assessed  at  twenty-five  thou- 
sand dollars,  one  thousand  dollars  per  mile,  which  is 
the  new  pole  line  running  to  the  Pend  d 'Oreille  line, 
what  is  the  eastern  edge  of  this  county,  what  is  the 
length  of  that  pole  line  ? 

Mr.  C.  S.  McCALLA. — Twenty-three  miles. 

Mr.  GRAY. — I  will  simply  file  a  formal  petition 
asking  for  that  reduction.     [127] 

Now,  how  would  you  gentlemen  like  to  have  me 
proceed  with  Mr.  McCalla?  Do  you  want  to  ex- 
amine him  about  that  ? 

Mr.  WERNETTE.— Will  you  want  to  go  into  de- 
tails first,  or  want  to  examine  him  and  bring  out  cer- 
tain facts. 

Mr.  GRAY. — I  thought  perhaps,  Mr.  Wernette,  in 
view  of  the  statement  in  the  petition,  it  is  not  neces- 
sary for  me  to,  unless  you  desire  to  have  me  do  so.  I 
can  make  a  statement  to  the  Commissioners  and  to 
you,  which  would  perhaps  assist  you  in  examining 
Mr.  McCalla,  if  you  like. 

Mr.  WERNETTE.— You  can  do  that  if  you  want 
to. 

Mr.  GRAY. — Now,  we  have  presented,  gentlemen, 
this  petition,  in  which  we  set  forth  the  value  of  that 
plant,  if  based  upon  its  cost.  We  also  have  set  forth 
the  value  of  the  plant  if  based  upon  its  earning  ca- 
pacity.   My  own  judgment  is  that  the  earning  capa- 
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city  is  always  the  proper  method  for  arriving  at  the 
value  of  a  public  service  plant  of  any  kind.  It  is  the 
one  that  is  adopted  practically  in  all  of  the  States. 
It  is  impossible,  of  course,  to  definitely  say  that  a 
public  service  property  is  worth  just  so  many  dollars, 
and  it  has  been  recognized  in  most  of  the  States  now 
by  statute,  requiring  the  assessment  of  these  prop- 
erties based  upon  their  earnings.  'Of  course,  there 
is  no  statute  in  this  State  requiring  that  you  shall  fix 
the  value  of  this  property,  based  upon  what  it  will 
earn,  but  we  have  submitted  and  suggested  that  that 
is  the  fairest  and  most  reasonable  method  of  arriving 
at  its  value. 

Now,  in  getting  at  the  cost  value,  which  we  have  set 
forth  there  is  $854,000  and  odd — I  don't  state  it  ac- 
curately— we  have  figured  in  the  actual  money  cost 
of  the  entire  property  with,  of  course,  the  deprecia- 
tion which  has  been  [128]  charged  against  it  since 
its  construction — which,  of  course,  is  allowed  in  all 
cases — to  determine  its  value,  based  upon  its  earn- 
ing capacity ;  we  have  taken  the  years  1909  and  1910, 
the  two  best  years  we  have  ever  had,  and  have  taken 
the  average  earnings  for  these  two  years.  Of  course, 
our  business,  like  any  other  business,  one  year  it  is 
better  than  another ;  a  mine  or  two  shuts  down  in  the 
Coeur  d'Alene  Country  and  the  earnings  are  very 
greatly  depreciated.  We  have  taken  the  average  for 
those  two  years.  We  have  then  capitalized  that  at 
ten  times  what  the  average  earning  was  for  each  of 
those  year;  we  have  then  deducted  from  it  the 
amount  at  which  these  low  lands  have  been  assessed, 
the  overflowed  lands;  at  which  the  pole  lines  have 
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been  assessed  at  Avhich  certain  land  between  the  Lake 
Coeur  d'Alene  and  Post  Falls  have  been  assessed; 
some  small  buildings  at  Post  Falls  that  were  assessed 
at  $3,000  by  Mr.  Wonnacott ;  the  right  of  way  of  the 
pole  line,  assessed  at  $4,800,  and  the  assessed  valua- 
tion of  our  property  in  Shoshone  County  which  was 
$135,000.  Mr.  McCalla  testified  to  those  figures— 
that  all  is  a  part  of  the  plant. 

Now,  we  are  not  protesting  or  objecting  to  the  as- 
sessment upon  those  various  items,  and  w^e  are  de- 
ducting that  from  the  total  value,  based  upon  the 
earning  capacity,  and  that  gives  you  the  sum  which 
we  have  turned  in  here  as  the  actual  cash  value  based 
upon  the  earnings. 

Now,  Mr.  Wernette,  we  have  called  attention  to 
the  fact  that  we  think  the  entire  plant  should  be  as- 
sessed together,  and  that  all  of  that  land  should  be 
assessed  together.  It  is  difficult  to  distinguish  be- 
tween the  value  of  those  respective  tracts  of  con- 
tiguous land,  because  they  all  constitute  [129]  to- 
gether the  one  body  of  land  surrounding  the  Water 
Power  and  connected  with  it,  but  as  they  have  been 
assessed  separately,  and  the  dams  and  machinery  and 
buildings  assessed  separately,  we  have  done  the  best 
we  could  to  distribute  it,  and  we  have  put  in  the 
actual  cost  of  the  dams  and  fixtures,  the  actual  cost 
of  the  power  plant  buildings,  and  all  buildings  there, 
and  the  actual  cost  of  all  machinery  and  have  left 
the  balance  of  the  tract  $97,986.  It  is  an  arbitrary 
classification,  because  it  is  pretty  difficult  to  distin- 
guish between  the  value  of  one  and  the  other  but  that 
is  the  only  way  that  we  could  reasonably  get  at  it. 
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There  is  one  other  matter  that  I  call  your  attention 
to,  and  that  is  that  we  cannot  follow  Mr.  Wonnacott 
in  distinguishing  between  the  various  dams  there,  be- 
cause we  have  carried  that  to  the  construction  of  the 
plant  as  one  item,  the  construction  of  all  of  the  dams, 
and  it  would  be  a  pure  estimate  to  say  how  much  one 
dam  cost  and  how  much  the  other  cost,  because  it  was 
carried  as  one  item,  and  everything  that  went  into 
the  construction  of  the  dams  was  carried  and  is  car- 
ried) as  one  item ;  we  can  give  the  cost  of  all  of  them 
together,  but  to  separate  them  would  be  pureh^  an 
engineering  estimate. 

Now,  with  reference  to  this  railroad  spur  and 
bridge  down  there,  we  call  your  attention  to  the  fact 
that  that  was  put  in  at  the  time  the  plant  was  con- 
structed to  haul  machinery  and  material  over  there. 
It  has  not  been  used  since ;  and  abandoned  spur,  and 
the  rails  belong  to  the  Northern  Pacific ;  they  are  just 
simply  leased  to  us  or  loaned  to  us  to  put  down  there 
and  run  that  spur  over.  The  bridge  itself  originally 
cost  $5,000,  and  it  has  not  any  [130]  value  now, 
except  such  value  as  might  be  attached  to  a  place  to 
walk  across.  Nothing  has  been  done  to  it  recently 
to  keep  it  in  order,  and  the  Northern  Pacific  has 
been  requested  to  remove  the  rails.  The  value  of 
those  rails  is  just  the  value  of  old  steel ;  they  are  old 
rails ;  65  or  56  pound  rails ;  something  like  that ;  they 
are  small  rails,  and  all  they  are  valuable  for  is  as  old 
steel,  or  for  what  you  could  buy  similar  rails  for, 
which  we,  allege  is  not  in  excess  of  the  sum  of  $2,500. 

Now,  the  one  item  of  that  building  on  the  reserva- 
tion, that  was  a  small  wooden  shack  that  happened  to 
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be  over  here  when  the  pole  line  ran  across  the  Indian 
Reservation,  up  at  the  other  end  of  this  lake,  and  it 
is  not  used  by  us  now,  and  has  not  been,  and  are  try- 
ing to  get  rid  of  it ;  it  is  not  worth  anything,  except 
pulling  the  boards  down  and  carrying  it  away. 

Now,  I  think  I  have  stated  to  you  generally  what 
our  claims  are  in  that  respect,  and  if  youi  will  inquire 
of  Mr.  McCalla. 

€'.  S.  McCALLA,  having  heretofore  been  sworn  by 
the  Chairman,  was  examined  as  follows : 
(By  Mr.  WERNETTE.) 

Q.  What  position  do  you  hold  in  the  company,  Mr. 
McCalla  ?        A.  General  manager. 

Q.  Did  you  have  charge  of  the  construction  work 
of  putting  in  the  dam  at  Post  Falls  ?        A.  Yes,  sir. 

Q.  There  are  three  separate  channels  there  that 
dams  have  been  up  in,  are  there  not"? 

A.  Yes.     [131] 

Q.  And  then  there  is  what  is  known  as  the  build- 
ing proper,  the  power-house  there  ?        A.  Yes,  sir. 

Q.  Now,  what  was  the  actual  cost  of  construction 
of  the  dam  on  the  north  side,  where  the  bear  trap  is 
at  the  present  time  ? 

A.  I  could  not  give  you  that,  because  we  did  not 
carry  the  cost  of  it  in  that  way. 

Q.  You  did  not  carry  it  in  that  way  ? 

A.  No.  The  dams  as  a  whole  are  considered  to- 
gether. The  mere  fact  that  the  river  being  divided 
into  three  channels  would  not  be  of  any  value  to  us 
to  know  what  one  cost,  what  the  other  cost. 

Q.  In  other  words,  you  figured  the  cost  of  placing 
the  dams  in  the  three  channels  *?        A.  Yes,  sir. 
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Q.  All  together?        A.  Yes,  sir. 

Q.  Well,  what  was  the  actual  cost  of  constructing 
the  three  dams  in  the  three  channels  ? 

A.  The  value  of  the  dams,  taken  from  their  actual 
cost  is  $331,626,  that  is  the  present  value,  based  on 
their  actual  cost. 

Q.  That  is  the  present  value  ?        A.  Yes,  sir. 

Q.  Was  that  the  cost? 

Mr.  GrRAT. — Let  him  explain  it. 

Mr.  WEENETTE.— All  right. 

Mr.  GEAY.— When  Mr.  MoCalla  speaks  of  the 
present  value,  we  are  speaking  as  of  the  2nd  Monday 
in  January,  the  figures  are.     [132] 

Mr.  WERNETTE.— I  understand  that. 

The  WITNESS.— The  figures  which  you  asked  me 
for  I  have  not,  but  the  figures  which  I  have  just 
given  you  are  from  those  figures,  based  on  a  four 
years'  valuation,  figured  on  three  per  cent  deprecia- 
tion per  annum,  which  is  a  very  conservative  esti^ 
mate.     So  you  can  get  that  by  figuring  it  back. 

Mr.  WEENETTE.— Q.  How  many  years  do  you 
figure  back — to  1907  ? 

A.  That  is  taken  for  four  year.  The  dam  was 
completed  in  190'6. 

Q.  What  was  that  value ;  give  the  figures  ? 

A.  $331,626. 

Q.  And  what  was  the  actual  cost  of  putting  in  the 
power  house  ? 

A.  Taking  the  same  basis  of  figuring,  $100,205. 

Mr.  GEAY.— Pardon  me,  Mr.  Wernette,  I  think 
we  will  save  some  trouble  if  I  correct  you  as  you  go 
along.     That  item  is  also  carried,  in  addition  to  the 
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power-house,  we  have  a  transformer  house  connected 
with  it. 

The  WITNESS. — That  is  one  building,  yes,  power 
station. 

Mr.  WERNETTE.— Was  the  figure  that  you  gave 
there  just  the  power-house,  or  the  power-house  in- 
cluding the  transformer'? 

A.  What  we  call  the  power-house  is  the  entire 
plant. 

Q.  The  entire  plant  ?        A.  Yes,  sir. 

Mr.  HEITMAN.— Q.  What  was  that  amount,  Mr. 
McCalla?        A.  $100,205. 

Mr.  WERNETTE.— Q.  That  is  the  value  the  sec- 
ond Monday  in  January,  1911,  was  it  Mr.  McCalla  ? 
[133]         A.  Yes,  sir. 

Q.  And  then,  of  course,  the  actual  cost  at  the  time 
when  it  was  constructed  would  be  more ;  you  are  figur- 
ing a  certain  amount  of  depreciation  every  year  ? 

A.  Yes,  taking  the  depreciation  every  year  for  four 
years. 

Q.  At  what  percentage  ? 

A.  At  three  per  cent  in  the  buildings. 

Q.  Now,  how  many  units  or  wheels  have  you  there  ? 

A.  There  are  five. 

Q.  Five  wheels?        A.  Yes,  sir. 

Q.  And  what  capacity  have  those  wheels  ? 

A.  Twenty-two  hundred  fifty  kilowatts  each. 

Q.  How  many  horse-power  would  that  be,  Mr.  Mc- 
Calla ?        A.  An  average  of  3,000  horse-power. 

Q.  For  each  unit,  each  wheel.  iSo  the  total  would 
be  15,000  horse-power,  would  it  ? 

A.  Yes,  approximately. 
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Q.  Approximately  15,000.  Now,  are  you  capable 
of  furnishing  that  number  of  horse-power  the  year 
around  under  the  present  conditions  with  the  water 
and  the  provisions  you  have  for  storing  the  water  in 
Lake  Coeur  d'Alene"?        A.  No,  sir. 

Q.  You  are  not  ?        A.  No,  sir. 

Q.  How  many  horse-power  are  you  capable  of  fur- 
nishing on  an  average,  Mr.  McCalla,  with  the  water 
as  it  existed  during  the  years  1909, 1910  and  1911,  up 
to  the  present  time,  say  ? 

A.  Well,  with  the  average  low  water,  we  can  fur- 
nish about  11,900.     [134] 

Q.  Have  you  ever  been  able  to  furnish  15,000? 

A.  Oh,  yes,  we  can  furnish  any  quantity  in  high 
water,  for  a  month  or  so. 

Q.  But  that  only  lasts  about  a  month  or  so,  you 
say?        A.  Yes,  sir. 

Q.  And  how  about  the  balance  of  the  year  ? 

A.  Of  course,  what  you  can  furnish  depends  en- 
tirely on  the  minimum  in  low-water  season ;  we  could 
not  contract  to  furnish  a  man  with  power  for  but  one 
or  two  months. 

Comr.  FLEMMING. — Are  you  figuring  on  horse- 
power now  ? 

The  WITNESS.— Yes,  sir;  figuring  on  horse- 
power. 

Mr.  WERNETTE.— /  not  figuring  on  kilowatts. 

Q.  Then  how  many  horse-power  are  you  safe  in 
contracting  for,  Mr.  Mc^Calla,  the  year  around? 

A.  Well,  we  are  safe  in  contracting  11,900. 

Q.  What  is  an  average  price,  Mr.  McCalla,  that 
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you  receive  per  horse-power  for  the  power  that  you 
are  furnishing? 

A.  An  average  price  per  horse-power,  well,  I  don't 
know^  as  I  could  give  you  that  in  figures;  we  don't 
figure  it  that  way.  We  get,  delivered  in  the  Coeur 
d'Alenes,  about  $30  a  horse-power  for  which  we  sell 
it  on  the  basis  of  kilowatt  hours. 

Q.  About  how  many  horse-power  do  you  furnish 
to  the  Coeur  d'Alenes;  taking  into  consideration  the 
amounts  you  have  been  furnishing  in  the  years  1910 
and  1909? 

A.  In  kilowatt  hours,  I  think  I  can  give  you  that ; 
I  don't  know  that  I  could  give  you  it  offhand  in  horse- 
power. 

Q.  Give  it  in  kilowatt  hours  then.  A  person  can 
figure  it  out.  It  is  just  a  matter  of  mathematics. 
[135] 

A.  Yes,    sir.     (Referring    to    memo.)     We    fur- 
nished about  39,000,000  kilowatt  hours  in  the  year 
1910. 
..    Q.  39,000,000?         A.  Yes,  sir. 

Q.  To  the  Coeur  d'Alenes?        A.  Yes,  sir. 

Mr.  GRAY.— Q.  How  about  the  year  1909? 

A.  1000,  about  33,000,000.  That  is  the  total  fur- 
nished in  Idaho. 

q.  What  is  that? 

A.  That  is  the  total  furnished  in  Idaho. 

Mr.  WERNETTE.— Q.  That  is  not  the  amount 
then  that  was  furnished  to  the  Coeur  d'Alenes? 

A.  No. 

Q.  Have  you  that  Mr.  McCalla  ? 

A.  We  furnished  to  Shoshone  County — which  is 
practically  the  Coeur  d'Alenes, — about  24,000,000. 
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Q.  Kilowatt  hours? 

A.  Kilowatt  hours,  yes,  sir. 

Q.  That  includes  then  various  towns  that  you 
furnished  power  tof        A.  Yes,  sir. 

Q.  And  also  the  mines? 

A.  That  includes  all  the  power  furnished  in  Sho- 
shone County. 

Q.  Now,  how  much  power  have  you  been  furnish- 
ing to  various  companies  and  persons  in  Kootenai 
County  during  the  year  1900? 

A.  Kootenai  County  we  furnished  the  difference 
there  between  the  amount  furnished  in  Shoshone 
County  and  the  total  figures  which  I  gave  you, 
33,000,000  and  24,000,000. 

Mr.  GRAY.— 9,000,000?     [136] 

A.  Yes,  sir. 

Mr.  WERNETTE.— Q.  9,000,000  kilowatt  hours? 

A.  Of  course,  to  that  24,000,000  should  be  added 
the  loss;  that  24,000,000  in  Shoshone  County  is 
measured  at  the  consumer,  and  then  there  is  the 
loss,  which  runs  about  ten  per  cent,  loss  in  trana^ 
mission,  it  figures  about  ten  per  cent;  that  amounts 
to  about  nearly  2,500,000. 

Q.  I  will  also  ask  you  how  much  power  did  you 
furnish  to  parties  and  companies  in  Kootenai 
County,  during  the  year  1910,  if  you  have  that  there, 
Mr.  McCalla? 

A.  Do  you  w^ant  it  in  total? 

Q.  Well,  the  total  amount. 

Mr.  GRAY.-^ust  the  total. 

A.  I  have  the  total;  it  gives  it  here  as  about  eight 
million. 
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Mr.  WERNETTE.— Q.  8,000,000  kilowatt  hours? 

A.  8,000,000  kilowatt  hours. 

Q.  Do  you  furnish  any  power  from  the  plant  at 
Post  Falls  to  any  persons  or  corporations  outside  of 
Shoshone  and  Kootenai  Counties? 

A.  Well,  the  differences  between  the  total  genera- 
ted and  that  sold  there,  we  send  into  Spokane  or 
other  places. 

Q.  How  much  is  that,  about  how  much? 

A.  In  1910'  we  delivered  at  Spokane  about  16,000,- 
000;  in  1909  about  11,000,000. 

Q.  How  much  have  you  been  getting  per  kilowatt 
hour,  or  horse  power,  whichever  way  you  figure  it, 
for  the  power  that  you  furnish  in  Kootenai  County, 
Mr.  McCalla? 

A.  I  think  I  have  that.  (Examining  paper.)  I 
have  not  [137]  got  it  in  quite  that  form  here;  I 
have  got  the  revenue  in  Idaho. 

Q.  Of  the  whole  state?        A.  Yes,  sir. 

Q.  That  is,  the  power  that  you  furnished  in  the 
state?        A.  Yes,  sir. 

Q.  How  much  is  that,  Mr.  McCalla? 

A.  Well,  the  revenue  in  Idaho  is  $280,371;  I  can 
give  you  that  roughly;  that  is  about  0.72  of  a  cent  a 
kilowatt  hour,  the  revenue  derived  from  the  power 
in  Idaho. 

Q.  How  does  that  compare  with  the  amount  of 
revenue  that  you  got  in  the  year  1910,  Mr.  McCalla, 
if  you  can  give  us  that? 

A.  244,588  in  1910. 

Q.  That  is  the  total  amount  that  you  received 
from  the  State  of  Idaho.     Now,  what  amount  did 
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you  receive,  from  the  power  that  you  furnished  in 
Spokane  for  1909,  Mr.  McCalla? 

A.  In  1909  we  received  six-tenths  of  a  cent  for 
each  kilowatt  hour,  for  approximately  eleven  mil- 
lion; sixty-six  thousand  dollars;  six-tenths  of  a  cent 
is  arrived  at  as  being  a  figure  which  we  ,sell  it  at  our 
switchboard  there  to  the  Inland  Empire  Railway 
System  and  to  the  other  street  railway  systems  in 
Spokane. 

Q.  About  $66,000  for  1909? 

A.  Yes,  sir. 

Q.  And  what  was  the  amount  of  revenue  de- 
rived— 

Mr.  GRAY.— (Interrupting.)     What  is  that? 

A.  $66,000  of  Washington  revenue  there  on  the 
amount. 

Mr.  WERNETTE.— Q.  On  the  basis  for  this 
plant.     How  much  for  1910? 

A.  1910  a  little  over  12,000,000;  $73,445. 

Q.  Now,  did  you  furnish  any  other  power  besides 
the  power  [138]  furnished  in  Washington  and 
Kootenai  County  and  Shoshone  County  % 

A.  No,  that  was  the  amount  for  the  total  output 
of  the  plant. 

Q.  The  total  output  of  the  plant? 

A  Yes,  sir. 

Q.  Now,  those  amounts  that  you  have  been  giv- 
ing here  as  the  amount  of  revenue  derived  from  the 
various  places  you  have  been  delivering  power,  that 
was  gross,  the  gross  receipts  ? 

A.  Gross  revenue,  yes. 

Mr.  GRAY.— Hold  on.     Go  ahead.     I  don't  want 
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to  interrupt  j^ou.    You  say  gross  receipts? 

Mr.  WERNETTE.— Yes. 

Mr.  GRAY. — And  Mr.  McCalla  said  gross  rev- 
enue. I  thought  there  might  be  some  difference  be- 
tween them. 

Mr.  WERNETTE.— Q.  Is  there  any  difeerence 
Mr.  McCalla? 

A.  None  that  I  know  of,  from  the  sale  of  power. 
That  is  the  total  receipts  from  the  sale  of  power, 
from  the  operation  of  the  plant. 

Q.  Now,  in  1900,  what  were  the  net  receipts,  if 
you  know,  Mr.  McCalla? 

A.  Net  receipts,  net  revenue? 

Q.  Yes,  sir. 

A.  $113,537. 

Q.  Now,  what  did  you  figure  in  deducting  from 
the  gross  receipts,  arriving  at  your  $113,000,  Mr. 
McCalla,  the  various  items  if  you  can  give  us  that? 

A.  I  can't  give  you  the  various  items,  all  of  them. 

Q.  Just  give  some  of  them,  Mr.  McCalla,  so  the 
stenographers  can  get  them. 

A.  In  1909  the  expenses  in  connection  with  oper- 
ating the     [139]     plant  were  $185,051. 

Q.  Now,  what  do  you  mean  by  expenses  of  oper- 
ating the  plant,  what  does  that  include,  Mr.  Mc- 
Calla? 

A.  That  includes  the  total  operating  and  main- 
tenance expense  of  the  plant,  exclusive  of  general 
management. 

Q.  That  is,  in  hiring  men;  just  the  running  ex- 
penses ? 

A.  Yes,   sir;   the  maintenance;  to  that   we  have 
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added  here  an  item  for  General  Management  of  a 
thousand  dollars  a  month;  $12,000  a  year;  making  a 
total  of  $113,537. 

Q.  I  would  like  to  get  at  that  a  little  more  in  de- 
tail, if  I  possibly  could,  in  regard,  you  say,  to  run- 
ning expenses  and  maintenance.  Just  state  what 
in  particular  that  relates  to. 

A.  That  would  cover  all  of  the  expenses  inci- 
dental to  operating  a  plant  of  that  character;  there 
are  a  multitude  of  details,  which  I  have  not  got  here ; 
I  would  have  to  bring  up  all  the  books  to  get  them. 

Q.  Just  mention  a  few;  see  what  your  idea  of 
what  that  is,  and  that  is  all  I  want  to  get  at;  if  there 
is  a  multitude  mention  several  of  them  at  least. 

A.  There  is  the  labor,  maintenance  of  machinery, 
maintenance  of  buildings,  oil  and  waste  and  such. 

'Q.  Now,  how  many  men  did  you  employ  at  the 
plant  during  1909  in  Post  Falls  that  were  there  reg- 
ularly, if  you  remember,  and  if  you  can't  remember 
the  exact  number  of  men,  about  how  manyf 

A.  Well,  the  regular  operators,  of  course;  we 
have  ten  men  I  think  regular  operators;  and  then 
we  have  a  good  many  more  additional  men  there 
working  on  maintenance. 

Comr.  FLEMMING. — I  want  to  ask  one  question. 
In  estimating  the  cost  of  operating  the  plant,  the 
value  that  you  gave  [140]  there  is  a  ten  per  cent 
loss  in  transmission.     Do  you  charge  that  up  too? 

A.  To  deliver  one  hundred  kilowatt  hours,  you 
have  got  to  generate  one  hundred  ten. 

Mr.  WERNETTE.— Q.  In  the  cost  of  operating 
and  this  incidentals,  you  don't  charge  up  the  ten 
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per  cent  loss  on  that,  do  you  or  not? 

A.  You  have  got  to;  you  generate  one  hundred 
ten;  you  sell  one  hundred. 

Mr.  GRAY. — Q.  Do  you  charge  that  loss  of  ten 
per  cent  up  as  a  part  of  your  operating  expenses? 

A.  Oh,  no. 

Comr.  FLEMMING.— That  is  what  I  was  trying 
to  get  at. 

Mr.  GRAY. — Q.  You  only  figured  that  on  the 
question  of  revenues  on  the  other  side  of  the  sheet? 

A.  No,  that  does  not  enter  into  the  operating  ex- 
pense. 

Mr.  WERNETTE.— Q.  In  figuring  the  cost  of 
maintenance  and  operating  expense,  do  you  include 
cost  of  litigation  and  attorneys'  fees  and  things  of 
that  kind,  Mr.  McCalla? 

A.  A  proportionate  part,  yes,  sir. 

Q.  A  proportionate  part? 

A.  A  proportionate  part  is  directly  chargeable  to 
the  plant;  it  is  a  part  of  the  expense,  the  same  as 
maintenance. 

Q.  Did  you  figure  in  the  cost  of  litigation  and  at- 
torneys' fees  and  things  of  that  nature,  outside  of 
just  what  was  necessary  in  connection  with  the 
plant  there;  or  also  the  litigation  that  was  carried  on 
here  against  the  settlers? 

A.  That  would  be  a  capital  expenditure;  that 
would  not  be  included  in  this. 

Q,  It  would  not  be  included  in  that?     [141] 

A.  No. 

Mr.  GRAY. — This  is  not  a  formal  hearing.  I 
think  I  can  assist  you.     That  attorneys'   expense 
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and  all  comes  within  the  $1000  a  month  too. 

The  WITNESS.— That  comes  within  the  general 
management. 

Mr.  GRAY. — No  charge  is  made  there  of  $1,000  to 
cover  anything,  law  suits  or  attorney  fees,  or  any- 
thing else.  In  other  words,  it  is  not  charged,  Mr. 
McCalla,  to  part  of  the  operating  expense  that  you 
mentioned?        A.  No. 

Mr.  WERNETTE.— Q.  That  is  what  I  was  trying 
to  get  at.  Now  what  was  your  net  receipts  or  rev- 
enue in  the  year  1910',  Mr.  McCalla? 

A.  The  net  revenue  in  1910  was  $160,014.69. 

Q.  And  what  was  the  cost  of  your  operating  ex- 
penses and  maintenance  fees  during  that  year,  if  it 
is  not  too  much  trouble  to  figure  that  out  ? 

A.  I  am  taking  the  expense,  less  management,  at 
$181,801.31. 

Q.  That  was  added  to  $12,000? 

A.  For  general  management  expense. 

Q.  And  the  operating  expense  and  maintenance 
fees  were  figured  the  same  way  as  they  were  in  the 
year  1909,  were  they,  Mr.  McCalla? 

A.  Yes,  sir;  the  same  way. 

Q.  Now,  is  there  anything  else  that  was  deducted 
from  net  revenues,  which  would  indicate  the  gross 
receipts  or  the  net  receipts  of  the  plant? 

A.  No,  sir. 

By  €omr.  FLEMMING.— Q.  Is  the  Idaho  Depart- 
ment and  the  Spokane  Washington  Department 
under  the  same  management? 

A.  Yes,  sir.     [142] 

Q.  Cover  the  same  cost? 
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A.  Yes,  sir;  they  all  come  together. 

By  Mr.  WERNETTE.— Q.  What  else  have  you 
been  deducting  from  the  net  receipts,  Mr.  McCalla, 
and  then  take  that  certain  amount  that  you  get, 
after  deducting  such  amount  or  amounts,  that  you 
capitalize  at  ten  per  cent  in  getting  at  your  cash 
value?        A.  There  is  nothing  else. 

Q.  There  is  nothing  else%        A.  No. 

Q.  Now  you  say  in  1909',  if  I  remember  correctly, 
about  $113,000  net?        A.  That  is  correct,  $113,537. 

Q.  Which  capitalized  at  a  certain  amount,  at  ten 
per  cent,  would  be  how  much? 

A.  We  took  the  1909  and  1910  and  averaged  it. 

Q.  How  much  would  the  revenue  then  in  1910  and 
1909  amount  to,  adding  the  two  together,  the  net  re- 
enue? 

A.  The  average  of  the  two  years  would  be  $136,- 
775.84;  that  is  the  average  of  the  $113,537  and 
$160,014.69. 

Q.  That  capitalized  at  ten  per  cent  would  be  what 
amount?        A.  $1,367,758.40. 

Q.  Now,  what  else  have  you  subtracted  from  that 
amount  when  you  arrived  at  the  cash  value,  in 
placing  it  at  eight  hundred  and  some  odd  thousand 
dollars  ? 

A.  That  figure  deducted  the  valuations  of  the 
property  in  Shoshone  County  of  $135,000. 

Mr.  GRAY. — State  why  you  deducted  the  value 
of  the  property  in  Shoshone  County. 

The  WITNESS. — Because  the  earnings,  this  net 
revenue    on    [143]     which    this    capitalization    is 
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based  covers  the  investment  and  the  business  in 
Shoshone  County  and  in  other  parts  of  Kootenai 
County,  exclusive  of  this  property.  So,  therefore, 
from  the  total  gross  capitalization  we  have  deducted 
the  capitalization  necessary  to  conduct  that  business 
in  the  other  places. 

Mr,  GRAY. — Ma}^  I  ask  one  more  question?  Q. 
What  did  you  say  Shoshone  was?        A.  $135,000. 

Q.  Where  did  you  get  the  figures  for  that  ? 

A.  That  is  the  assessment,  one  hundred  per  cent 
valuation. 

Q.  They  are  assessing  there  at  one  hundred  per 
cent,  are  they?        A.  I  am  told  they  are. 

Mr.  GRAY. — I  wanted  to  make  it  clear  as  we 
went  along.     Go  ahead  with  the  other  items. 

Comr.  FLEMMING. — Q.  Are  you  filing  an  appli- 
cation for  reduction  of  taxes  in  Shoshone  County? 

Mr.  GRAY.— No,  sir. 

Mr.  WERNETTE.— Q.  Is  there  anything  else 
that  you  deducted  from  the  net  receipts  ? 

Mr.  GRAY. — You  mean  from  the  capital? 

Mr.  WERNETTE.— From  the  capital. 

A.  The  values  in  Kootenai  County  of  the  pole 
lines  are  deducted. 

Q.  How  much  is  that?        A.  $183,000. 

Mr.  GRAY.— I  will  explain  that.  That  would  be 
$1,850,  Mr.  Wonnacott,  assessed  against  it,  but  we 
cut  the  $2,000  off  because  it  was  an  error. 

Mr.  WERNETTE.— I  understand  that.  That 
has  been  assessed  [144]  at  that  amount,  has  it, 
$183,000? 

A.  $183,000,  yes,  sir,  plus  the  $2,000  taken  off. 
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Mr.  WERNETTE.— Q.  What  else? 

A.  The  right  of  way,  $4,800. 

Q.  For  the  pole  line,  you  mean'?        A.  Yes,  sir. 

Mr.  GrRAY. — ^Q.  The  assessed  valuation  in  this 
county  of  that  right  of  way? 

A.  Yes,  sir;  what  I  call  the  river  lots;  there  is 
some  land  up  the  river  from  Post  Falls  that  is  re- 
ferred to  in  the  petition,  $21,9€i5. 

Mr.  WERNETTE.— Q.  You  mean  the  lands  that 
you  have  purchased  there  or  obtained  easements  for 
overflow  purposes? 

A.  No,  this  land  we  own  outright. 

Q.  Oh,  you  own  it  outright? 

A.  Yes,  sir;  and  $180,000  covering  the  overflowed 
property  along  the  lake  and  river. 

Q.  One  hundred  and  how  much?        A.  $180,000. 

Mr.  GRAY. — I  will  say  I  am  not  absolutely  sure 
that  we  have  got  the  exact  figure  on  that.  Mr. 
Wonnacott  told  us  the  amount  he  was  going  to  as- 
sess it  per  acre,  and  we  multiplied  it  by  the  number 
of  acres.  So  it  may  be  there  is  some  little  discrep- 
ancy between  the  $180,000  and  the  actual  figures,  as 
he  added  it  up  himself,  but  we  multiplied  it  by  so 
many  dollars  per  acre,  that  he  said  that  he  would 
assess  that  at;  that  is  a  total  deduction  of  $524,705. 

Mr.  WERNETTE.— Q.  You  understand  then  that 
you  are  assessed  on  the  overflowed  property  on  the 
lakes  and  the  rivers  at  about  $180,000? 

A.  Yes,  sir.     [145] 

Q.  How  much  did  you  say  the  deductions  were 
then,  Mr.  McCalla?        A.  524,705. 

Q.  And   that    subtracted   from   the   net   amount. 
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would  leave  liow  much?        A.  $843,053.40. 

Q.  Are  you  getting  the  same  price  for  all  the  power 
that  you  furnish  in  the  various  places  in  the  Coeur 
d'Alenes? 

A.  For  the  same  class  of  service,  we  are  getting  the 
same  price,  yes,  sir. 

Q.  Is  not  the  ordinary  customary  price  per  horse- 
power about  $50?        A.  No,  sir,  thirty  dollars. 

Q.  Thirty  dollars?        A.  Yes,  sir. 

Q.  Are  you  receiving  more  than  $30  from  any  cor- 
poration or  any  persons  in  the  Coeur  d'Alenes? 

A.  Yes ;  for  instance,  those  customers  who' — a  man 
pays  $30  a  horse-power — which,  by  the  way,  is  not  $30 
per  year ;  figured  by  the  year ;  it  is  figured  consider- 
ably less,  but  it  is  taken  on  an  average  of  his  monthly 
accounts,  monthly  consumption.  For  each  dollar  of 
revenue  he  is  entitled  then  to  130  kilowatt  hours. 
That  means,  in  other  words,  that  is  what  is  techni- 
cally known  as  his  load  factor  is  sixty  per  cent,  and 
he  pays  an  equivalent  rate  of  thirty  dollars  per  horse 
power  a  year.  A  load  factor  is  the  ratio  of  his  aver- 
age load  to  his  maximum  load,  and  that  covers  very 
largely  the  majority  of  the  properties.  For  in- 
stance, figured  on  a  twenty-four  hour  basis.  That 
means  a  man  has  got  to  use  his  power  sixty  per  cent 
of  that  time  equal  to  the  maximum  capacity ;  has  got 
to  use  the  maximum  load  sixty  per  cent  of  the  time. 
If  he  should  use  it  greater  than  [146]  that — 
which  means,  if  he  used  it  in  excess  of  130  kilowatt 
hours  per  dollar  of  revenue,  he  pays  for  the  excess  at 
the  rate  of  one  and  one-eighth  cents  per  kilowatt 
hour,  1.12,  a  little  less  than  1.1-8  cents.     If  he  used 
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his  peak  load  one  hundred  per  cent  of  the  time  on 
the  maximum,  he  would  pay  an  average  of  fifty 
dollars,  and  then  pays  on  his  twelve  monthly  peaks, 
which  averages  a  good  deal  lower,  than  his  yearly 
peak,  which  we  would  have  to  furnish. 

Q.  It  would  be  $50  if  he  consumed  the  entire 
amount  ? 

A.  If  he  used  his  maximiun  every  second  of  the 
year,  he  would  pay  fifty  dollars ;  of  course,  that  is  an 
impossibility;  none  of  them  do  that;  they  could  not 
do  that. 

Q.  There  are  some  that  pay  more  than  $30  per 
horse-power?        A.  Yes. 

Q.  What  would  you  say  w^as  the  average,  Mr.  Mc- 
Calla,  in  the  Coeur  d'Alenes,  for  instance"? 

A.  Well,  that  pays  on  the  average  monthly  peaks, 
of  course ;  that  would  be  just  giving  a  guess ;  I  would 
say  it  would  be  about  $35,  possibly  a  little  less. 

Q.  It  would  be  about  $35  ?        A.  Yes,  sir. 

Q.  There  are  some  comi3anies  up  there  that  pay 
nearly  $50  up  there,  are  there  not? 

A.  Very  few;  I  don't  know^  of  any  that  pay  $50. 

Q.  The  w^ay  you  have  figured  it  here,  though,  as  to 
the  amount  that  you  have  received,  have  you  been 
figuring  the  actual  amount  that  you  have  received, 
or  just  the  average  that  you  would  say  that  you  would 
receive  ? 

A.  No,  the  figures  that  I  gave  you  are  the  actual 
gross  receipts.     [147] 

Q.  The  actual  gross  receipts? 

A.  Yes,  sir,  the  actual  revenue. 

Q.  The  actual  cash  paid  in  f 
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A.  No,  it  is  the  actual  earnings ;  that  does  not  take 
account  of  any  bad  debts.  Of  course,  those  are 
bound  to  happen  in  all  communities,  especially  in  a 
mining  community. 

Mr.  GE AY. — That  is  the  point  I  wanted  to  get  at. 

Mr.  WERNETTE.— Q.  Do  you  substract,  then, 
the  bad  debts  from  the  gross  receipts  to  get  down  to 
your  net? 

A.  No ;  the  earnings  I  have  given  you  are  the  gross 
receipts  as  taken  from  the  earning  sheet. 

Mr.  GRAY. — Q.  Whether  collected  or  uncol- 
lected? 

A.  Whether  collected  or  uncollected.  We  have 
each  year  to  write  off  a  certain  amount  of  bad  debts. 

Mr.  WERNETTE.— Q.  Do  you  substract  the  bad 
debts  in  getting  down  your  net  receipts? 

A.  No,  they  are  not  substracted  in  the  figures 
given  you. 

Mr.  GRAY. — They  are  actually  deducted,  they 
should  be  deducted  from  your  earnings,  but  in  these 
figures  they  have  not  been. 

A.  They  should  be,  but  have  not  been. 

Chairman  MEYERS. — Q.  What  if  every  mer- 
chant and  every  business  man  in  this  town  came  in 
and  showed  us  that  he  was  not  making  ten  per  cent  on 
the  money  that  he  had  invested,  we  would  have  to  be 
governed  by  that  all  the  way  through? 

Mr.  GRAY. — No,  sir,  but,  Mr.  Meyers,  I  think  if 
you  will  permit  me  I  Can  answer  that  better  by  read- 
ing to  you  something  that  the  Public  Service  Com- 
mission of  Wisconsin — which  undoubtedly  is  one  of 
the  greatest  known  to  the  land,     [148]     it  is  very 
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short,  and  they  explain  that  so  well  that  I  think  it 
would  not  perhaps  be  a  bad  plan  to  call  your  atten- 
tion to  it.  They  can  give  the  reason  in  so  much 
better  language — and  these  are  men  who  are  looking 
at  it  from  a  purely  fair  standpoint.  (Reads  exten- 
sively.) 

Chairman  MEYERS.— Q.  How  long  has  that 
plant  dowm  there  lain  idle  at  any  one  time  from  the 
time  it  started? 

Mr.  GRAY. — It  has  not  lain  idle  at  all. 

The  AVITNESS.— A  part  of  the  machinery  has 
been  idle  a  large  part  of  the  time. 

Mr.  G-RAY. — There  is  a  time  when  we  are  gener- 
ating more  power  than  the  consumers  take,  and  when 
we  have  to  have  that  power  there  for  them,  because 
we  never  know  what  moment  they  will  be  calling  for 
it  and  demanding  it  at  the  same  time.  In  other 
v^ords,  there  are  certain  times  in  the  day  when  the 
power  is  pulled  on  more  and  more  power  is  taken  out 
than  at  other  times ;  and  then  the  thing  that  Mr.  Mc- 
Calla  called  your  attention  to,  in  connection  with  the 
load  factor,  a  man  who  uses  power  continuously  dur- 
ing twenty-four  hours,  you  can  afford  to  sell  it  at  a 
better  price,  considering  the  amount  that  he  actually 
uses,  than  the  man  who  only  uses  it  for  eight  hours. 
You  may  fix  the  price  per  horse-power  the  same,  but 
the  man  who  buys  the  horse-power  and  uses  it  only 
eight  hours,  of  course  does  not  get  as  many  kilowatt 
hours  as  the  man  who  uses  it  twenty-four,  but  you 
have  got  to  have  it  there  to  deliver  it  to  him. 

Now,  the  Public  Service  Conmiission  of  Wiscon- 
sin— I  am  not  going  to  burden  you  with  reading  it, 
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but  I  will  fumisli  you  with  the  opinion,  if  you  like. 
They  say  that  the  reasonable  rule  in  fixing  the  valua- 
tion upon  the  property  of  public  service  corpora- 
tions is  that,  that  you  should  consider  the  [149] 
place  where  the  plant  is  situated  and  what  the  ordin- 
ary value  of  money  is  there  (in  securities,  such  as 
mortgages  and  things  of  that  kind),  and  then  for  the 
hazard  of  the  business  he  should  be  entitled  to  from 
one  and  a  half  to  two  and  one-half  per  cent  in  addi- 
tion to  what  he  could  get  if  he  loaned  his  money  upon 
a  mortgage,  because  a  mortgagees  something  where 
there  is  no  hazard,  where  properly  loaned.  I  sim- 
ply call  your  attention  to  that  to  show  you  the  reas- 
ons that  have  been  advanced  and  adopted  (and  which 
undoubtedly  will  be  allowed  here  some  day)  which 
fixes  the  valuation  of  a  property  such  as  this  upon  its 
earnings.  It  could  not  apply  to  the  merchant,  for 
this  reason,  Mr.  Myers :  Suppose  the  merchant  has  a 
stock  of  merchandise,  of  three  or  four  thousand  dol- 
lars, and  then  turns  it  over  three  or  four  times  a 
year,  you  could  not  assess  him  at  the  twelve  or  six- 
teen thousand  dollars.  I  just  call  your  attention  to 
that;  that  is  the  reason  of  that  rule. 

By  Mr.  WERNETTE.— Q.  Now,  can  you  give  us 
the  approximate — you  say  you  can't  give  us  the 
exact — cost  of  putting  in  the  several  dams  there. 
Can  you  give  us  the  approximate  cost  of  putting  in 
the  dam  in  the  north  channel  ? 

A.  No,  sir ;  I  could  not  give  you  that  from'  mem- 
ory, because  it  is  simply  a  wild  guess. 

Q.  Well,  you  know  what  the  cost  of  putting  in  all 
three  are?        A.  Yes,  sir. 
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Q.  And  you  say  you  were  Superintendent  there  at 
the  time  when  the  dams  were  put  in ;  you  have  some 
sort  of  an  idea  f 

A.  I  would  not  want  to  venture  a  guess  on  that ; 
that  would  be  simply  a  wild  guess  and  of  no  particu- 
lar value.  That  is  [150]  five  years  ago ;  I  would 
not  attempt  to  carry  all  of  those  things  in  my  head. 

Q.  Could  you,  by  looking  at  your  books? 

A.  I  can  go  back  over  the  same  records,  yes,  and 
give  you  it  approximately. 

Q.  Do  you  know  how  much  you  paid  out  in  the  way 
of  making  excavations  there  for  blasting? 

A.  No,  sir ;  I  could  not  tell  you. 

Q.  Could  you  find  that  out  by  looking  over  your 
books  ? 

A.  No,  I  don't  think  we  kept  those  records  in  quite 
that  shape. 

Q.  You  don 't  know,  then  ?        A.  No,  sir. 

Q.  There  is  no  way  of  getting  at  it,  as  to  what  the 
cost  of  excavation  was  ? 

A.  Only  by  approximating  it;  no  way  of  actually 
getting  at  it. 

Q.  The  only  thing  you  fix  it  by  then  was  just  to  get 
the  entire  cost?        A.  Yes,  sir. 

Q.  And  it  was  not  separated  out  into  the  various 
amounts?        A.  No,  sir. 

Q.  Can  you  give  us  the  cost  of  the  machinery  in  the 
plant  at  Post  Falls? 

A.  Yes,  in  the  same  way  that  I  gave  you  the 
others.     The  machinery  is  $313,236. 

Q.  Now,  w^hat  does  that  include  ? 

Mr.  GRAY. — Wait  a  minute.     That  was   on  the 
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second  Monday  of  January?        A.  Yes,  sir.     [151] 

Mr.  WERNETTE.— Q.  And  what  depreciation 
did  you  figure? 

A.  That  is  figured  on  the  machinery  at  five  per 
cent  for  four  years. 

By  Mr.  GEAY. — ^Q.  Do  you  consider  that  a  very 
low  rate? 

A.  I  think  that  was  a  very  conservative  figure  on 
the  machinery ;  it  is  a  low  figure.  The  depreciation 
there,  especially  in  electrical  hydraulic  machinery, 
takes  into  account  the  matter  of  the  machinery  be- 
coming obsolete;  obsolescence  is  a  part  of  deprecia- 
tion, and  that  obsolescence  will  be  on  miachinery,  in 
an  industry  which  is  progressing  the  way  the  elec- 
trical industry  is,  very  great.  In  other  words,  we 
have  thrown  out  apparatus  which  was  in  first  class 
operating  condition  simply  from  the  fact  it  was  obso- 
lete, we  could  not  afford  to  operate  it;  it  has  to  be 
thrown  away,  and  the  expense  of  that  was  just  as 
much  as  though  the  thing  had  worn  out  or  burned 
out.     I  think  that  is  a  low  figure. 

Mr.  WERNETTE.— Q.  That  was  thrown  out,  Mr. 
McCalla,  wasn't  it?  Replaced  by  other  machinery 
which  was  better  than  the  original  which  was  put  in  ? 

A.  There  would  be  just  the  same  amount  of  money 
necessary  to  spend  on  it,  whether  it  was  burned  up 
in  smoke  or  dropped  into  the  river;  that  is  the  gen- 
eral way  it  is  considered  by  all  of  the  state  commis- 
sioners that  have  charge  of  such  matters ;  it  is  a  well 
established  rule. 

Q.  What  is  that  railroad  being  used  for  now  down 
there,  Mr.  McCalla? 
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A.  For  nothing-,  sir;  the  railroad  was  built — 

Q.  (Interrupting.)  It  is  a  private  road,  is  it  not ; 
that  is  a  private  spur  that  was  put  in  there  by  The 
Washington  Water  Power  Company?     [152] 

A.  The  railroad  was  built  for  one  object,  and  one 
only,  and  that  is  for  transporting  the  machinery  to 
the  building.  The  rails  and  the  steel,  all  of  the  steel 
and  fastenings  are  the  property  of  the  Northern 
Pacific  Railroad  Company,  and  they  have  recently 
asked  us  to  repair  that  spur,  that  they  would  not 
operate  over  it,  and  we  have  declined  to  do  it,  for 
the  reason  that  we  have  no  further  use  for  it,  and 
they  said  they  would  take  out  the  spur,  and  we  have 
advised  them  in  writing  to  go  ahead  with  it.  We 
are  unwilling  to  spend  any  money  on  that  spur,  for 
the  reason  that  we  have  no  further  use  for  it. 

Q.  The  road  was  used  mostly  in  getting  the  ma- 
chinery in  there,  was  it  not?        A.  Yes,  sir. 

Q.  That  machinery  in  there  becomes  obsolete  quite 
rapidly  does  it  not  %        A.  Yes,  sir. 

Q.  And  it  is  almost  necessary  that  you  have  a  rail- 
road spur  in  there  to  move  the  machinery  in  there 
whenever  you  do  want  to  take  the  machinery  in,  is 
not  that  true? 

A.  No,  if  brought  in  there  a  piece  at  a  time  it 
would  be  much  cheaper  to  haul  it  by  teams  on  the 
road. 

Q.  There  is  some  machinery  in  there  that  you  can't 
haul  with  teams,  or  it  is  next  to  impossible  to  haul 
it  with  teams,  is  there  not  ? 

A.  In  our  Little  Falls  plant  we  hauled  every  piece 
of  machinery,  in  fact  everything  that  went  in  it  by 
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wagon  road  fifteen  miles. 

Q.  The  same  sort  of  machinery  that  you  have 
there?        A.  The  same,  only  m^uch  heavier. 

Q.  It  is  much  more  costly  to  handle  it  with  teams 
than  it  [153]  is  by  having  railroad  facilities  so  it 
can  be  taken  there,  is  it  not? 

A.  Well,  if  we  had  figured  that  way  we  would  have 
built  a  railroad  to  Little  Falls;  we  figured  it  was 
cheaper  to  haul  it  in  by  wagon ;  that  was  after  we 
had  built  the  Post  Falls  plant. 

Q.  How  long  have  you  had  that  railroad  in  there  ? 

A.  That  was  built  in  1906-1905. 

Q.  Paid  taxes  on  it  ever  since  ?        A.  Yes,  sir. 

Q.  Have  you  sent  in  an  affidavit  to  the  State  Board 
of  Equalization  on  or  before  the  middle  of  August, 
or  second  Monday  in  August  as  to  that  railroad 
prior  to  this  time  ?        A.  I  could  not  tell  you. 

Mr.  GRAY. — We  don't  claim  that  we  ever  have, 
Mr.  Wernette. 

Mr.  WERNETTE.— Q.  You  have  always  con- 
sidered it  a  private  property,  have  you  not,  Mr. 
McCaUa? 

A.  The  roadbed  belongs  to  us ;  the  steel  belongs  to 
the  Northern  Pacific. 

Q.  You  exercised  control  of  it,  did  you  not? 

A.  No,  the  Northern  Pacific  have  used  it  for 
shipping  ties  over  it ;  we  did  the  grading. 

Q.  If  you  had  said  "No"  to  the  Northern  Pacific, 
then  they  would  not  have  had  any  right  to  go  over 
it,  is  not  that  true  ? 

A.  No,  I  don't  believe  it  is  true. 

By  Chairman  MEYERS.— Q.  If  any  other  indi- 
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vidual  wanted  to  ship  over  that  spur  would  not  they 
have  to  get  the  right  from  you  instead  of  the 
Northern  Pacific? 

A.  No,  by  going  on  the  county  road  and  loading 
they  would  not. 

Q.  Your  spur  is  what  I  am  alluding  to.     [154] 

A.  No,  I  think  if  they  had  intended  to  ship  over 
it  they  would  have  shipped. 

Q.  Suppose  I  was  down  there  and  had  some  little 
factory  and  was  on  that  spur.  I  would  have  to  get 
permission  from  you  to  set  those  cars  in  there  to  ship 
them  out,  would  I  not  ? 

A.  That  is  a  pretty  nice  legal  point ;  I  don 't  know ; 
I  am  not  much  of  a  lawyer.  I  don't  believe  you 
would,  unless  you  were  on  our  land. 

Chairman  MEYERS. — I  would  be  trespassing  as 
soon  as  I  got  on  your  right  of  w^ay,  and  if  the 
manager  came  to  me  and  told  me  to  stop  I  would 
have  to  do  it. 

Mr.  GrRAY. — We  have  abandoned  it  and  it  has  no 
value  to  us  or  anybody  else  in  excess  of  the  amount 
of  the  value  of  the  steel;  we  w^ould  be  glad  to  get 
that  money  for  it. 

By  Mr.  WERNETTE.— Q.  Did  you  furnish  a  list 
to  the  County  Assessor  this  year  of  property  ? 

A.  I  think  we  did. 

Mr.  GRAY.— I  did. 

Mr.  WERNETTE.— Q.  Did  you  include  the  rail- 
road spur? 

Mr.  GRAY. — I  would  not  be  suprised  if  I  did. 
The  WITNESS.— I  might  say  in  connection  with 
that,   that   this  matter  of  that  railroad  spur  was 
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brought  to  our  attention  by  demand  of  Northern 
Pacific  Railway  Company  finally  that  repairs  be 
made  and  that  demand  occurred  in  the  last  month 
or  two,  and  that  called  our  attention  to  it,  and  we 
decided  that  we  w^ere  simply  throw^ing  away  the 
money  by  making  any  repairs. 

Q.  You  considered  then  that  the  railroad  is  worth 
nothing  at  all  to  you  folks  ? 

A.  Yes,  I  don't  think  it  is  worth  anything.     [155] 

Q.  You  had  two  large  cranes  constructed,  Mr. 
McCalla,  to  unload  machinery  from  the  cars.  What 
are  you  going  to  do  with  these? 

A,  Those  are  used  for  maintaining  the  machinery, 
for  making  examinations  and  repairs. 

Q.  You  have  them  constructed  in  such  a  way  that 
they  are  permanent,  are  they  not? 

A.  Yes,  a  part  of  the  power  station. 

Q.  And  in  such  a  way  that  they  are  constructed 
for  the  purpose  of  taking  machinery  from  the  cars, 
are  they  not  ? 

A.  Or  from  a  wagon.  We  had  the  same  thing  at 
Little  Falls  where  we  pushed  the  wagon  up  under 
the  crane  and  took  the  machinery  up  on  it. 

Q.  They  were  figured  up  as  a  part  of  the  cost  of 
the  machinery  of  the  ftlant,  were  they  not,  the  cranes? 

A.  Yes,  sir. 

Q.  And  would  the  bear-trap  and  the  gates  or  the 
dam  be  figured  in  as  part  of  the  dam  itself,  or  would 
you  figure  that  in  as  part  of  the  machinery  ? 

A.  That  is  a  part  of  the  dam. 

Q.  Part  of  the  dam? 

A.  Integral  part  of  the  dam. 
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Mr.  WONNACOTT.— Q.  Do  you  consider  the 
dam  there  at  the  power-house,  do  you  consider  that 
in  the  cost  of  construction,  or  does  that  go  into  the 
cost  of  that  building  ■? 

A.  The  cost  of  that  dam  is  included  in  figures 
I  gave  this  morning  as  a  part  of  the  dams;  I  will 
call  it  whichever  way  you  like,  it  is  regarded  as  a 
power  station,  but  it  is  not  so  included  in  our  figures. 

Q.  You  figure  that  as  a  dam?     [156] 

A.  The  power-house  sets  right  on  top  of  that ;  that 
is  the  way  we  considered  that  in  our  accounts. 

'Q.  Do  you  consider  that  excavation  there  in  the 
cost  of  the  dam  separate,  the  excavation  as  a  part 
of  the  power  station? 

A.  The  excavation  is  a  part  of  the  dam,  yes,  sir; 
the  excavation  for  the  dam  is  a  part  of  the  dam. 

Q.  I  mean  the  excavation  right  where  the  power- 
house sets ;  the  power-house  sets  about  fifty  feet  be- 
lo(W ;  was  that  part  of  the  dam,  or  is  that  part  of  the 
buildings? 

A.  The  excavation  for  the  power  station  would 
be  taken  as  a  part  of  the  power  station ;  that  for  the 
dam  would  be  a  part  of  the  dam.  The  dam  extends 
though  down,  the  toe  of  the  dam — 

'Chairman  MYE.E<S. — The  heading  says,  "build- 
ing and  excavation. ' ' 

•Mr.  WONNACOTT.— There  was  a  good  deal  of 
excavation  done  last  year  along  in  the  river  between 
the  power  station,  and  straightening  the  channel.  I 
included  that  in  part  of  the  assessment  there.  Do 
you  know  what  that  figured  up?  That  was  done 
since  that  power-house  was  built  there? 
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A.  Yes,  sir. 

Q.  The  straightening  of  that  channel? 

A.  Yes,  sir. 

Mr.  WONNACOTT.— I  put  in  an  estimate  there 
of  $35,000  for  work  done  last  year. 

The  WITKEiSS.— That  was  in  those  figures,  I 
could  not  tell  you  now  just  which,  but  it  is  in;  that 
is  a  parallel  case  of  that  to  the  construction  plant. 
Now,  the  construction  plant  is  the  contractor 's  equip- 
ment, you  might  say;  it  is  used  in  construction  of 
the  different  parts  of  the  development,  [157]  and 
would  be  pro  rated.  Now,  this  may  be  done,  the 
same  thing. 

Q.  The  work  done  in  the  channel  of  the  river,  the 
improvements  made  in  the  river,  on  both  sides? 

A.  Yes,  sir;  I  know  what  you  mean. 

Q:  A  great  deal  of  rock  blasted  out  there  and 
worked  there ;  they  closed  down  a  long  while,  I  forget 
now,  I  can't  remember  the  cubic  yards  or  feet  I 
figured  up  was  taken  out  of  there. 

The  WITNESS.— How  did  you  figure  that? 

Mr.  AYONNACOTT.— I  made  a  kind  of  an  esti- 
mate of  it. 

The  WITNESS.— Did  you  take  soundings  ?  How 
did  you  get  the  amount  ? 

Mr.  WONNACOTT.— Depth? 

The  WITNESS.— How  did  you  know  what  the 
original  depth  was? 

Mr.  WONNACOTT.— I  made  just  a  rough  esti- 
mate of  it. 

The  WITNESS.— Did  you  get  under  the  water? 

Mr.  WONNACOTT.— No,  did  not  get  under  the 
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water.  How  much  of  that  was  done  last  year,  that 
is  included  in  that  proposition? 

A.  Yes,  sir,  it  is  all  included,  whatever  it  was^;  I 
can't  give  you  the  exact  amount. 

Mr.  WONNACOTT.— There  was  an  awful  lot  of 
work  done  there  last  year? 

The  WITNESS.— Yes,  sir. 

Comr.  FLEM'MING. — In  these  figures  you  have 
given  here,  the  figures  of  ten  per  cent  returned  on 
the  investment,  now  does  that  include  ten  per  cent 
on  the  amount  that  you  have  just  stated  here,  or  is  it 
ten  per  cent  on  your  first  and  original  investment? 

A.  Ten  per  cent  on  the  amount  stated  here. 

Mr.  GRAY. — As  a  matter  of  fact,  the  plant  don't 
pay  anything  [158]  like  ten  per  cent  on  the  actual 
investment  ? 

The  WITNESS.— No,  it  does  not. 

By  Mr.  WEENETTE.— Q.  What  was  the  original 
cost  of  the  plant  down  there,  buying  the  land  and  the 
falls,  do  you  remember? 

A.  The  land? 

Q,  When  you  first  got  the  site  down  there;  you 
got  it  from  Mr.  Post  ? 

A.  I  think  it  was  about  $69,000. 

Q.  $69,000?        A.  Yes,  sir. 

Q.  That  included  just  the  falls  and  how  much 
land? 

A.  There  was  some  two  hundred  seventy  acres,  as 
I  recall  it. 

Q.  Two  hundred  seventy  acres.  Now,  how  much 
'did  you  pay  Mr.  Strathern  for  the  land  and  the  power 
that  he  had  there,  do  you  remember,  Mr.  McCalla? 
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A.  We  paid  Strathern  as  I  recall  it  for  moving 
his  mill ;  I  don't  think  we  paid  him  anything  for  the 
land,  although  I  am  not  dead  sure  of  that ;  but  it  is 
in  that  figure;  it  is  included;  whatever  was  paid  was 
in  that  figure  of  $69,000. 

Q.  That  is  included  in  the  $69,000? 

A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  Mr.  Strathern  gets  a  cer- 
tain nmnber  of  horse-power  every  year  % 

A.  Yes,  that  is  a  fact. 

Q.  And  he  gets  that  without  paying  for  it  % 

A.  Yes. 

Q.  As  the  original  consideration  for  his  right 
there  ? 

A.  Yes,  sir;  his  mill  occupied  a  property  which 
was  absolutely  necessary  for  the  development  in  that 
channel,  the  [159]  north  channel,  and  he  had  a 
certain  amount  of  water-power,  a  certain  number  of 
horse-power,  and  it  was  necessary  for  us  to  get  him 
out  of  there  in  order  to  have  sufficient  room  to  make 
the  development. 

Q.  How  many  horse-power  do  you  furnish  Mr. 
Strathern  that  you  are  not  being  paid  for,  that  is, 
figured  into  the  original  consideration? 

A.  My  recollection  is  now  it  is  187  horse-power.  I 
am  not  dead  sure  of  those  figures,  because  I  don't  at- 
tempt to  carry  it  in  my  head. 

Q.  About  that  ?        A.  Yes,  sir. 

Q.  Then,  Mr.  Martin,  also  had  certain  rights  there 
that  were  bought  ?        A.  Yes,  sir. 

Q.  Or  Mrs.  Martin.    When  did  you  buy  those  % 

A.  We  made  the  same  sort  of  a  deal  with  them 
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that  we  made  with  Strathern.  We  exchanged  them 
electric  power  for  their  other  power. 

Q.  How  do  you  figure  that,  Mr.  McCalla,  in  get- 
ting at  the  $69,000,  what  you  are  furnishing  power 
every  year  to  those  parties'? 

A.  The  $69,000  is  the  actual  cash. 

Q.  Actual  cash?        A.  Actual  money  paid. 

Q.  Are  these  perpetual  rights? 

A.  Yes,  their  rights  were  perpetual.  We  simply 
traded  electrical  for  w^ater-power. 

Mr.  GRAY. — In  other  w^ords,  Mr.  Wemette,  our 
claim  is  that  w^hatever  the  value  of  that  land  w^as, 
it  w^as  agreed  upon  between  the  parties,  and  that 
power  was  turned  over  to  them  [160]  as  the  con- 
sideration for  the  land. 

Mr.  WEENETTE.— Q.  Then,  as  a  matter  of  fact, 
the  site  in  fact  that  you  have  do\vn  there  cost  more 
than  $69,000? 

Mr.  GRAY. — ^Yes,  but  we  are  not  getting  the  bene- 
fit ;  the  other  men  are  the  owners  of  the  power  that 
was  agreed  upon  that  land  w^as  worth. 

By  Oomr.  FLEMMING. — Q.  Are  they  supposed 
to  pay  the  taxes  on  that  property,  or  under  your  con- 
tract do  you  pay  the  taxes  on  the  property? 

A.  It  is  their  property. 

Q.  Their  property;  no  agreement  that  you  should? 

A.  No. 

Mr.  GRAY. — I  would  not  want  to  be  sure  about 
fhat. 

Mr.  WERNETTE.— The  Washington  Water 
Power  Company  owns  the  land  and  the  water  rights 
that  go  with  it ;  the  deeds  are  here ;  they  are  right  in 
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there ;  on  that  statement  there. 

The  WITNESS. — AVe  own  the  water-power  and 
they  own  the  electric  power. 

Mr.  WONNACOTT.— You  o\\ii  the  land  and  the 
water-power  that  Mr.  Strathern  had? 

A.  Yes,  sir. 

Q.  You  bought  it,  it  was  transferred  to  you  for- 
mally; we  have  to  look  to  jou  for  the  taxes  on  it? 

A.  On  the  land ;  yes,  sir. 

Q. .  On  the  Strathern  land  ? 

A.  Not  on  his  power. 

Q.  No,  we  assessed  the  property  that  Strathern 
sold;  I  have  got  it  assessed  separately  to  you? 

A.  Yes,  sir. 

Mr.  GRAY. — The  point  I  make  in  that  connec- 
tion, take  the  assessment  of  that  land  down  there ;  to 
separate  that  small  [161]  piece  and  the  small 
grist-mill  piece  from  the  Post  track,  it  is  absolute 
impossible  for  any  man  in  the  world  to  do  it  on  any 
kind  of  basis  that  you  can  justify  on  any  reason.  In 
other  words,  it  is  all  one  piece  of  land.  Now,  the 
Strathern  and  Martin  pieces  and  the  piece  that  grist- 
mill was  situated  on  are  comparatively  very  small, 
that  is,  compared  with  the  balance  of  the  land,  and 
they  are  just  like  a  man  owned  half  of  a  quarter  of 
an  acre  there ;  they  are  necessary  to  the  development, 
and  we  think  the  land  should  all  be  assessed  as  one 
piece  of  land.  With  reference  to  the  Martin  and 
the  Strathern  property,  we  have  always  considered 
that  we  paid  actually  more  than  that  particular  land 
was  worth  w^hen  we  agreed  in  perpetuity  to  deliver 
to  them  approximately  300  horse-power;  but  it  was 


Kootenai  County  and  Fred  E.  Wannacott.    183 

like  a  railroad'  that  has  all  of  its  right  of  way  bought 
except  one  piece ;  you  have  got  to  pay  what  the  fellow 
wants. 

Mr.  WONNA'COTT.— The  grist-mill  you  have 
always  separated  and  turned  that  in  as  a  separate 
piece  of  property. 

Mr.  GRAY. — The  fact  that  we  have  turned  it  in 
on  these  lists  to  the  men  that  fill  out  the  lists,  to  the 
Assessor,  is  not  of  consequence ;  I  suppose  it  has  not 
been  done  scientifically  as  we  ought  to  have  done  it. 
That  grist-mill  itself,  of  course,  has  depreciated  and 
is  not  of  very  much  value;  the  land  was,  however, 
absolutely  necessary  to  the  development  of  the  water- 
power  ;  that  is,  there  was  continual  friction  between 
the  grist-mill  owner  and  the  water-power  owner,  and 
these  other  pieces  were  purchased  at  high  valuations, 
as  we  always  maintained,  more  than  the  land  was 
worth,  but  it  was  necessary,  and  if  it  was  to  be  ap- 
portioned relatively  with  the  best  land,  it  would  not 
have  been  worth  but  a  few  hundred  dollars.     [162] 

Comr.  MEYERS. — I  would  like  to  ask  a  question. 
In  figuring  up  the  kilowatts  and  horse-power,  did 
you  figure  that  in  the  original  bill,  or  whom  do  you 
look  to  for  the  taxes  on  that  power  of  Strathern  and 
the  other? 

Mr.  GrRAY. — We  included — of  course,  I  don't  pre- 
tend to  say  to  whom  you  must  look  to,  as  far  as  Mr. 
Strathern  and  Mr.  Martin  are  concerned.  As  far 
as  we  are  concerned,  you  don't  certainly  look  to  us 
to  pay  their  taxes,  unless  there  is  some  stipulation 
in  the  deed,  which  I  am  not  informed  about. 

Mr.  McCALLA. — There  is  no  such  stipulation. 
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Mr.  GEAY. — But  that  power  that  we  have  figured 
in  there  includes  hoth  the  Strathem^  and  Martin 
amounts.  That  was  included  in  with  it  as  showing 
what  the  capacity  of  the  plant  was. 

lOhairman  MEYEE8.— That  is  what  I  wanted  to 
know. 

Mr.  GRAY.— The  fact  is,  we  didn't  cut  out  little 
things  like  that,  and  put  it  down  in  that  way;  it 
amounts  to  a  very  small  sum,  when  it  comes  to  figur- 
ing earnings;  we  figured  in  our  revenue  the  total 
output  of  that  plant,  including  the  Martin  and  the 
Strathern  power.  So  that  when  you  have  looked 
over  those  figures  which  Mr.  McCalla  has  given  you 
of  the  kilowatt  hours  that  are  put  out  there  and  the 
value  of  them,  it  includes  the  Strathern  and  the 
Martin  power.  We  have  simply  presented  those 
figures  for  the  purpose  of  showing  the  entire  out- 
put of  the  plant,  and  we  submit  to  you  that  that  is 
the  fair  way  o^  getting  at  the  value;  we  are  not  de- 
ducting anything;  in  fact  we  are  not  deducting  the 
bad  bills  in  1909.  I  have  one  bill  in  my  hands  of 
$11,000,  which  is  absolutely  not  collectible;  it  is 
against  a  prospecting  company  up  in  the  Goeur 
dAlenes,  and  they  did  not  make  the  mine  they  ex- 
pected, but  we  have  not  taken  anything  [163]  of 
that  kind;  we  are  telling  you  what  the  plant  itself 
cost. 

Mr.  WERNETTE.— Q.  Do  you  know  who  were 
the  first  constructors  dow^i  there  to  open  up  those 
channels? 

A.  Bennett  and  Bieler. 

Q.  Do  you  know  what  their  contract  called  for. 
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the  consideration  ?        A.  No,  sir. 

Q.  Could  you  give  us  that  by  looking  up  the  rec- 
ords?       A.  Yes,  sir. 

Q.  Do  you  know  whether  they  completed  that 
work?        A.  They  did  not. 

Q.  Who  took  it  up  after  they  quit? 

A.  The  company  handled  it. 

Q.  The  company  handled  it  itself? 

A.  Yes,  sir. 

Q.  Will  you  be  willing  to  send  us  whatever  that 
consideration  was? 

A.  Yes,  sir;  part  of  that  consideration  was — I 
think  it  was  a  material  part  too — ^was  by  way  of  set- 
tlement to  get  them  out.  They  fell  down  on  their 
contract,  and  yet  they  w^re  within  their  technical 
rights  there,  and  they  were  falling  down  so  badly 
that  in  order  to  get  the  plant  completed  and  get  it 
developed  'before  high  w^ater,  to  keep  them  from 
knocking  us  out  for  a  year,  we  paid  them  money  to 
get  them  out;  they  made  more  money  by  the  aban- 
donment of  their  contract  than  by  completing  it. 

Q.  Did  they  get  more  than  what  the  contract  actu- 
ally called  for  then?        A.  Yes,  sir.     [164] 

Q.  How  much  more  ? 

A.  I  can't  remember;  it  is  five  years  ago. 

Q.  Could  you  furnish  that,  what  they  actually  did 
get?        A.  I  could  if  we  have  it,  glad  to. 

Mr.  GRAY. — Q.  In  other  words,  you  can  figure 
what  they  were  entitled  to  under  the  estimates,  and 
what  was  paid  them  in  settlement?        A.  Yes,  sir. 

Mr.  GRAY. — The  figures  you  have  given  already; 
you  have  included  all  of  the  total  cost,  including 
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everything  that  was  paid  out  in  connection  with  it? 

A.  Yes,  sir. 

By  Mr.  WONNACOTT.— Q.  That  figured  in 
what  those  contractors  got  ?        A.  Yes,  sir. 

Mr.  GRAY. — Q.  That  is  the  only  way  you  carried 
it  on  your  books,  is  it  not  ? 

A.  That  is  the  only  way. 

Mr.  WERNETTE.— Why  not  take  it  from  your 
overflowed  land? 

Mr.  GRAY. — We  make  no  objection  to  that. 

Mr.  WERNETTK— The  power  line? 

Mr.  GRAY. — ^We  make  no  objection  to  that  ex- 
cept the  twenty-three  instead  of  twenty-five,  and  on 
this  assessment  on  the  river,  we  thought  the  assess- 
ment was  pretty  high,  but  made  no  objection  to  that 
and  to  those  buildings,  that  we  left  in,  we  made  no 
objection  to  that;  it  is  only  on  the  plant  itself.  I 
put  in  figuring  these  overflowed  lands,  we  did  not  get 
your  exact  figures  on  them,  but  approximately 
$180,000. 

Mr.  WONNACOTT.— I  don't  remember. 

Mr.  GRAY. — You  said  you  were  going  to  assess 
them  $25  an     [165]     acre. 

Mr.  WONNAOOTT.— We  left  out  the  small  frac- 
tions of  acres. 

Gomr.  FLE:MMING. — I  move  that  we  adjourn 
until  2  0  'clock  this  is  for  this  hearing. 

The  Chairman  put  the  motion  to  vote  and  declared 
it  carried.     [166] 

Hearing  resumed  at  2  o'clock  P.  M.,  July  17th, 
1911,  at  the  same  place. 

Present :  All  the  Commissioners,  and  the  same  at- 
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torneys  as  before,  and  Assessor  Wonnacott. 

C.  S.  McCALLA,  examination  i^sumed. 
(By  Mr.  WERNETTE.) 

Q.  Mr.  McCalla,  you  stated  that  at  the  time  when 
you  purchased  that  plant  you  paid  $69,000  for  it — 
not  the  plant,  but  the  property,  the  falls  ? 

A.  Yes. 

Q.  The  site.  What  do  you  consider  that  site 
worth,  figuring  for  instance,  you  had  the  site  at  the 
present  time,  with  the  opportunity  of  having  the 
power  plant  there,  the  same  as  you  have,  and  the 
demand  for  electricity  the  same  as  it  is  ? 

Mr.  GRAY. — May  I  suggest  one  thing?  Mr.  Mc- 
Oalla,  of  course,  did  not  include  within  that  the  horse- 
power for  Martin  and  the  grist-mill. 

Mr.  WERNETTE.— I  understand;  I  will  get  at 
that. 

A.  I  think  for  the  raw  power  that  was  a  very  lib- 
eral price  for  it. 

Q.  At  that  time,  you  say?        A.  Yes,  sir. 

Q.  Well,  w^hat  would  you  consider  it  worth  now? 

A.  I  don't  think  it  has  appreciated  any. 

Q.  You  don't  think  it  has?        A.  No. 

Q.  Do  you  think  it  has  increased  any  in  value? 
'     A.  I  say  I  don't  think  it  has  appreciated  any. 

Q.  You  think  the  site  as  a  site  has  increased  in 
value?     [167] 

A.  I  say  I  don't  think  it  has  appreciated  any. 

Q.  You  don't  think  it  has?        A.  No. 

Q.  In  other  words,  you  do  not  consider  the  site 
would  be  worth  more  than  $69,000,  including  the 
Strathern  property  and  the  Martin  property  ? 
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A.  No,  I  should  think  that  was  a  reasonable  price 
for  it.  The  value  of  the  raw  power  is  not  large ;  it  is 
not  what  a  good  many  people  think  it  is;  it  is  a  small 
part  of  the  real  cost  of  the  development  of  the  power. 

Q.  The  value  of  a  power  site  is  figured  entirely, 
figured  mostly,  on  the  demand  for  electricity  and  the 
opportunity  of  obtaining  coal  and  things  of  that 
nature,  is  it  not"? 

A.  Well,  there  are  a  good  many  items  which  go  to 
make  up  the  value  of  a  raw  power. 

Q.  Those  are  some  of  the  principal  things,  are 
they  not,  Mr.  McCalla,  the  fact  as  to  whether  or  not 
you  are  goimg  to  have  a  market  for  your  power  *? 

A.  That  is  one  consideration;  there  are  different 
things — with  respect  to  the  ease  of  development, 
cheapness  of  development ;  there  would  be  its  loca- 
tion ;  another  would  be  the  nearness  to  an  important 
market.  For  instance,  the  power  in  the  heart  of  a 
big  city  would  be  worth  a  good  deal  more  than  power 
out  in  some  wild  mountain  country. 

Q.  Then  the  cost  of  coal,  the  cost  of  fuel  would 
have  to  be  taken  into  consideration  ? 

A.  The  cost  of  coal,  and  the  cost  of  other  water- 
power  which  would  be  available. 

Q.  In  the  same  locality  ? 

A.  The  same  locality  would  affect  it. 

Q.  The  demand  for  electricity  has  been  increasing 
steadily,     [168]     has  it  not,  Mr.  McCalla  ? 

A.  Well,  it  did  for  a  while;  it  is  not  increasing 
now ;  it  is  very  little. 

Q.  But  it  has  been  increasing  some  ? 

A.  Decreased  in   some   quarters;   at  the  present 
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time  business  is  pretty  flat.  I  think  1910  will  be  the 
best  year  that  we  wall  have  for  some  time,  for  some 
few  years,  from  the  looks  of  things  at  the  present 
time. 

Q.  Are  there  any  good  power  sites  in  a  locality 
here  that  could  interfere  with  the  rights  of  The 
Washington  Water  Power  Company,  that  could 
generate  power  and  sell  it,  in  competition  with  The 
Washington  Water  Power  Company,  within  a  dis- 
tance that  would  make  it  practicable,  that  you  know 
of? 

A.  Well,  the  Government  reports  say  that  the  total 
amount  of  power  available  in  this  district,  this 
vicinity,  that  the  amount  developed  is  a  ridiculously 
small  proportion  of  the  whole;  that  is  the  Govern- 
ment report. 

Q.  Well,  by  ''in  this  vicinity"  you  mean  right 
here  ? 

A.  I  mean  taken  within  the  Inland  Empire,  that 
is. 

Q.  Within  a  radius  of  how  many  miles,  would  you 
say? 

A.  I  w^ould  say  150  miles;  within  the  commercial 
limits  of  transmission,  in  the  present  state  of  the 
art. 

Q.  By  means  of  the  dam  at  Post  Falls  you  are  able 
to  make  a  reservoir  or  storage  basin  of  the  Coeur 
'd'Alene  Lake  and  St.  Joe  and  St.  Maries  and  Coeur 
'd'Alene  River,  are  you  not,  by  means  of  your  bear- 
trap  dam  gates  at  Post  Palls? 

A.  Together  with  this  $180,000  worth  of  land. 

Q.  Yes,  you  might  put  that  in  too,  if  you  want  to ; 
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you  are  capable  of  doing  that? 

A.  Well,  I  don't  know  whether  we  are  or  not. 

Q.  You  have  been  doing  it  in  the  past,  have  you 

not?     [169] 

A.  Yes.  That  depends  a  good  deal  on  the  Govern- 
ment decision  of  course. 

Q.  Now,  the  amount  of  water  that  you  have  in 
Lake  Coeur  d'Alene  and  the  rivers  that  I  have  just 
mentioned,  to  a  great  extent  affects  the  power  plants 
which  you  have  further  down  the  river,  does  it  not  ? 
Mr.  GRAY.— I  object  to  that ;  that  has  got  nothing 
to  do  with  these. 

Chairman  MEYERS. — That  is  the  point  we  want 
before  this  Board ;  that  is  what  we  are  figuring  on. 

Mr.  GRAY. — You  are  not  attempting  to  tax  The 
Water  Power  over  in  the  State  of  Washington,  are 
you? 

Mr.  WERNETTE.— No,  not  at  all;  but  if  this 
plant  is  the  means   of   generating   thousands   and 
thousands   of   horse-power   in    another   plant,    this 
plant  is  worth  that  much  more,  is  it  not? 
Mr.  GRAY.— No,  it  is  not. 

Mr.  WERNETTE.— You  may  not  think  so ;  other 
people  might. 

The  WITNESS.— But  such  result  is  purely  inci- 
dental; it  is  certainly  a  benefit.  For  instance,  the 
city  of  Spokane  derives  a  benefit  from  that;  that 
certainly  is  not  taxable  to  The  Washington  Water 
Power  Company. 

Mr.  WERNETTE.— Q.  I  am  not  asking  you  that 
question;  I  am  asking  you  whether  or  not  it  is  not 
the  fact  that  because  you  have  the  gates  and  the 


Kootenai  County  and  Fred  E.,  Wannacott.    191 

dams  here  at  Post  Falls  that  you  are  able  to  hold 
water  which  benefits  your  plants  at  Spokane  and 
further  down  the  river  ? 

Mr.  GRAY. — I  resist  any  further  such  inquiry  as 
that,  because  that  is  all  assessed,  every  horse-power 
that  we  have  in  the  State  of  Washington  is  assessed 
there. 

Chairman  MEYERS.— Is  it  not  a  fact,  Mr.  Gray, 
there  is  [170]  no  other  site  in  the  State  of  Wash- 
ington to  reservoir  this  water  at  to  help  Spokane 
out  than  this? 

Mr.  GRAY. — They  have  just  as  good  if  not  a 
better  one. 

Chairman  MEYER,'S. — Down  below  Spokane? 

Mr.  GRAY. — Down  below  Spokane.  They  could 
bring  the  power  back  there  just  as  well. 

Chairman  MEYERS.— Maybe  you  can.  I  don't 
know  where  you  would  have  such  a  great  basin. 
Where  would  you  find  such  a  great  basin  as  this  ? 

Mr.  GRAY. — Another  one  just  as  large. 

Chairman  MEYERS. — It  is  a  good  ways  from 
Spokane. 

The  WITNESS.— Closer  to  Spokane  than  this 
one  is. 

Mr.  GRAY. — The  point  I  wish  to  impress  upon 
you  is  this.  In  Washington  they  have  a  Public 
Service  Commission,  which  fixes  the  value  upon  aU 
the  water  power  there,  on  which  it  is  taxed,  and  on 
which  the  rates  are  based,  and  that  is  the  same  thing 
that  ultimately  will  occur  here.  The  proposition  of 
competition  in  that  business  absolutely  is  an  im- 
material matter ;  the  rates  are  not  going  to  be  based, 
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'and  never  will  again  be  based  on  competition  in 
•water-power,  because  the  Government  and  the  States 
are  going  to  control  them.  I  don't  think  if,  as  a 
matter  of  fact,  by  the  development  of  this  power 
there  is  some  incidental  benefit  to  other  powers  down 
in  Washington,  that  you  can  tax  The  Washington 
Water  Power  Company  up  here  for  them;  some  of 
them  they  owned,  and  some  of  them  they  own  now 
and  did  not  own  at  the  time  this  dam  was  con- 
structed, and  only  one  of  them  they  owned  at  the 
^ime  this  plant  was  constructed;  it  was  designed 
solely  for  the  development  of  that  one  water-power 
there,  without  any  reference  to  any  other.     [171] 

Mr.  POTTS. — Don't  you  consider  that  would  add 
to  the  value  of  this  plant  as  a  whole,  if  it  was  capable 
of  furnishing  more  power? 

Mr.  GRAY. — For  taxation  purposes,  I  don't  think 
so.  In  other  words,  you  can't  say  The  Washington 
Water  Pow^r  Company  shall  make  all  your  profits 
in  Washington,  when  you  tax  them  on  this  plant 
more  than  it  is  worth,  more  than  what  it  will  make 
for  you,  when  you  would  not  make  a  cent  of  money 
in  Idaho,  and  that  this  incidental  benefit  that  we 
get  is  all  the  profit  that  we  can  have. 

The  WITNESS.— The  effect  of  that  is  already 
taken  account  of  in  Idaho,  in  so  far  as  the  plant 
itself  is  concerned,  because  if  it  were  not  taken  in 
there  would  have  been  much  less  machinery  put  in, 
and  the  valuation  would  have  been  that  much  re- 
duced. 

Chairman  MEYERS.— I  believe  Kootenai  County 
would  not  object  to  that  being  taken  up,  that  site, 
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and  moved  down  until  you  got  as  good  a  reservoir, 
moved  on  down  below.  I  believe  they  would  be 
perfectly  satisfied. 

Tlie  WITNESS.— It  would  be  rather  a  difficult 
thing,  would  it  not?  We  have  often  wished  we 
could  do  that,  I  will  tell  you  that. 

Mr.  GRAY. — If  we  had  our  investment  out  of  the 
State  of  Idaho,  we  would  be  very  glad  to  do  it. 

Mr.  POTTS. — The  reason  you  cannot  move  it  is 
the  reason  that  you  can't  a:fford  to  dispense  with 
this  basin,  this  reservoir. 

Chairman  MEYERS.— That  is  it. 

The  WITNESS.— No,  it  is  a  physical  question. 

Mr.  HEITMAN.— You  cannot  move  the  falls. 
[172] 

Mr.  GRAY. — If  that  power  was  to  be  developed 
again,  it  would  lay  there  forever,  for  a  great  many 
years,  if  it  was  going  to  cost  as  much  money  as  that 
has  already"  before  it  would  be  developed. 

The  WITNESS.— No  doubt  about  that  at  all. 

Mr.  GRAY. — -It  is  not  paying  a  reasonable  interest 
on  what  it  actually  cost. 

Chairman  MEYERS. — I  struck  Spokane  twenty- 
six  years  ago,  and  there  are  times  in  the  summer 
there  when  they  did  not  have  half  of  the  plant  that 
you  have  got  today,  that  you  could  not  hardly  pro- 
duce the  electricity,  but  by  making  a  reservoir  here, 
you  are  able  now  to  run  your  Spokane  plant  all 
summer. 

Mr.  GRAY. — We  have  increased  the  flow  about 
500  cubic  feet. 

The   WITNESS.— We    did  not  have   a   miUion 
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dollars  in  a  steam-plant  in  Spokane  then  either. 

Chaii^an  MEYERS.— No,  I  came  there  twenty- 
six  years  ago,  and  I  know  there  are  times  in  the 
summer  that  water  went  very  low  in  Spokane. 

Mr.  GRAY. — That  is  during  some  summers,  and 
some  summers  it  don't  get  so  low. 

Chairman  MEYERS. — No,  I  am  speaking  gener- 
ally. 

Mr.  GrRAY. — The  power  of  the  river  in  Spokane 
is  not  increased — well,  Mr.  McCalla  will  tell  you ;  it 
is  not  increased  a  quarter.  The  point  I  make  is 
this,  gentleman,  that  you  cannot  say,  now  that  dam 
that  is  down  there,  that  there  is  more  water  flowing 
down  the  Spokane  River,  and  therefore  for  every 
foot  of  water  additional  that  flows  down  there  in  the 
summer  time  we  are  going  to  tax  you.  [173]  You 
can  tax  that  land  to  what  it  is  worth;  you  can  tax 
this  overflowed  land  for  what  it  is  worth,  and  you 
can  tax  that  plant  for  what  it  is  worth,  but  it  would 
not  be  held  for  a  minute,  if  there  was  a  public  service 
commissioned  in  this  State,  that  powers  the  already 
owned  or  that  they  might  acquire  in  the  future  in 
Washington — the  taxes  on  which  are  absolutely  con- 
trolled by  the  earnings — is  to  be  taken  into  consider- 
ation, and  those  earnings  reduced  in  Idaho,  because 
they  have  that  power  in  Washington. 

Mr.  POTTS.— The  only  point  is  this,  that  any 
benefit  which  this  plant  affords  to  you  probably  in 
the  State  of  Washington  or  elsewhere  adds  to  the 
value  of  your  property  here  in  Idaho.  It  is  an 
item  to  be  considered  in  determining  its  value. 
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The  WITNESS.— It  does  not  affect  the  cost  of 
the  earnings. 

Mr.  POTTS.— It  affects  its  value. 

Chairman  MEYERS. — It  affects  its  value;  that 
is  what  we  are  assessing  on. 

Mr.  GRAY. — It  does  not  affect  the  value  of  the 
■water-power  in  Washington;  we  are  peraiitted  to 
earn  so-  much  on  what  the  thing  cost  us,  and  we  are 
taxed  on  what  they  are  worth. 

Chairman  MEYERS.— Is  it  not  a  fact  if  Washing- 
ton did  not  have  that  down  there,  that  you  would 
not  need  to  have  quite  so  much  of  a  lake  up  here  ? 

Mr.  GRAY. — No;  inquire  of  Mr.  McCalla  con- 
cerning that,  and  he  will  tell  you  they  never  con- 
sidered a  single  power  in  Washington  in  tlje  con- 
struction of  this  plant ;  gave  no  thought  to  it,  and  it 
was  not  a  factor  that  had  anything  [174]  to  do 
with  it. 

The  WITNESS.— We  did  not  have  any  other  out- 
iSide  of  that  plant  in  Spokane. 

Mr.  WERNETTE'.— Suppose  for  the  sake  of  the 
.argument,  conceding  that  to  be  true,  is  it  not  a  fact 
.that  because  you  have  this  reservoir  here  and  can 
gauge  your  water  as  you  want  it,  that  it  increases 
the  value  of  your  plant,  because  you  have  another 
plant  below? 

Mr.  GRAY. — No,  not  the  value  to  us;  the  value 
■of  our  investment  is  based  solely  on  what  we  can 
make,  and  if  we  are  permitted  to  make  a  reasonable 
.return  on  our  money,  that  is  all  we  ask  over  here 
.or  in  Washington;  we  don't  want  anything  more 
.than  a  fair  return  upon  it,  but  we  are  entitled  to  that. 
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Chairman  MEYERS.— You  don't  pretend  to  say 
.that  that  plant  is  not  larger  now  than  it  was  twenty- 
six  years  ago? 

Mr.  GRAY.— The  Spokane  plant? 

Chairman  MEYERS.— Yes. 

Mr.  GRAY. — I  presume  it  is;  I  don't  know. 

Chairman  MEYERS.— At  that  time  they  said 
their  water  was  low.  I  had  lights  here  in  the  build- 
ing, and  we  wanted  to  know  why  the  lights  were  so 
low ;  they  said  they  did  not  have  power  enough. 

The  WITNESS.— That  would  depend  on  the 
amount  of  your  load. 

Mr.  GRAY. — Q.  Equipment  and  machinery? 

A.  Yes,  sir. 

Mr.  GRAY, — Electric  lighting  has  advanced  in 
twenty-six  years.     [175] 

The  WITNESS. — Twenty  years  ago  there  was  no 
electric  light  practically  in  Spokane. 

Mr.  GRAY. — Assuming  our  property  in  Washing- 
ton is  worth  so  much  money,  they  say  to  us  there : 
You  can  make  seven  or  eight  or  nine  or  ten  or 
•whatever  per  cent  the  law  will  permit  you,  you  shall 
make  such  a  per  cent  upon  your  investment;  for 
•taxation  purposes  it  shall  be  fixed  at  the  same  value 
it  is  for  rate-making  purposes,  and  your  taxes  are 
taken  off  your  income,  as  one  of  the  fixed  charges 
of   the   business.     Now,    then,    just    assuming    for 
illustration   that  we  made   one   hundred  thousand 
dollars  under  such  rules  and  regulations  as  that,  if 
you  gentlemen  up  here  in  Idaho  are  going  to  attempt 
to  tax  it  also,  because  of  the  fact  that  we  are  able 
to  generate  power  down  there,  based  upon  the  same 
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rate-making  schedules  and  same  taxed  schedules, 
we  cannot  make  as  big  a  per  cent,  oi^  the  same  return 
on  capital;  we  can*t  pay  the  same  return  that  a 
public  service  commission  says  is  fair  on  our  capital 
here;  and  it  simply  means  that  the  only  other  way 
that  you  could  do  would  be  to  raise  the  rates  and 
charge  more  over  here  than  we  do  there. 

iChaimian  MEYERS. — ^I  have  one  house  here  in 
town  that  has  been  rented  steadily  for  two  years; 
the  last  four  months  there  has  been  no  one  in  it, 
but  my  taxes  are  higher  this  year  than  last.  Is  that 
right,  for  me  to  come  before  this  board  and  say  that 
because  I  have  not  rented  that  house  for  four 
months,  that  I  ought  not  to  pay  the  tax  this  year 
that  I  did  last  year?     [176] 

Mr.  GRAY.— Of  course  not. 

Chairman  MEYERS. — Your  argument  to  start 
out  is  that  you  want  to  make  ten  per  cent  on  the 
money  invested. 

Mr.  GRAY. — No,  we  did  not  say  that. 

Chairman  MEYERS. — That  is  what  you  said 
right  here,  that  you  only  asked  to  make  about  ten 
per  cent  on  the  investment. 

Mr.  GRAY. — That  I  do  say  now.  I  didn  't  under- 
stand your  other  question.  We  only  want  a  fair 
return,  that  is  all.  Now,  if  we  are  permitted  to 
make  that  return,  I  don't  think  any  of  you  gentle- 
men would  put  your  money  into  it  if  you  were  not 
going  to  get  that  or  more ;  you  would  not  go  and  buy 
stock  in  it  if  you  were  not  going  to  make  more  than 
that. 

Mr.  WERNETTE.— I  don't  know  about  that;  I 
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don't  agree  with  you  there. 

Mr.  GEAY. — I  ^vill  give  you  an  instance.  There 
is  not  a  railroad  running  in  this  county  to-day,  unless 
it  is  the  Grreat  Transcontinental  Railroads,  that  is 
making  a  dollar,  or  that  has  paid  a  dividend  for  a 
numher  of  years.  I  happen  to  have  a  little  stock  in 
one  of  them,  the  Washington  &  Idaho  Northern;  it 
has  never  paid  a  dividend. 

Mr.  HEITMAN. — The  Inland  has  not  paid  a  div- 
idend recently  *? 

Mr.  GRAY. — The  Inland  has  not  paid  a  dividend 
for  several  years.  Those  are  all  things  that  tend  to 
show  the  value  of  a  piece  of  property,  and  we  are  not 
going  to  put  that  money  into  enterprises  that  we  are 
not  getting  any  returns  from.     [177] 

Mr.  WERNETTE.^The  Inland  people  are  taking 
all  of  the  money  that  they  have  been  making  and  put- 
ting it  into  other  roads;  they  have  been  making  thou- 
sands of  dollars.     What  about  thaf? 

Mr.  GRAY. — I  beg  your  pardon. 

Chairman  MEYERS.— We  are  not  liable  for  that, 
if  they  have  not  made  a  dividend ;  they  would  have 
made  a  dividend  if  they  had  not  bought  other  roads. 

The  WITNESS.— It  is  a  part  of  the  business. 

Mr.  GRAY. — It  is  one  of  the  things  that  you  are 
getting  when  you  are  owning  a  railroad. 

Mr.  HEITMAN.— It  is  one  of  the  risks  of  the  rail- 
road business. 

Mr.  GRAY.— It  is  not  all  a  bed  of  roses. 

Chairman  MEYERS.— What  do  you  invest  money 
in  that  you  don't  run  a  risk? 

Mr.  GRAY. — Farm  mortgages.  ,    , 
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Chairman  MEYERS.— That  is  the  only  thing, 
farm  mortgages. 

Commissioner  FLEMMING. — In  speaking  about 
the  dividends  buying  railroads,  I  don't  know  if  it  is 
in  point  or  not.  If  they  confined  their  stocks  to  the 
cost  of  maintainence  and  construction  and  had  not 
watered  their  stock,  the  case  would  be  different. 

Mr.  GRAY. — The  Idaho  &  Washington  Northern 
has  no  water  in  it ;  it  is  real  money. 
Mr.  HEITMAN.— No  water  in.  it. 
Mr.  GRAY. — ^But  that  shows  that  these  things  are 
not  easy  of  solution;  it  is  true  that  there  is  a  good 
deal  of  risk  connected  with  it.    As  I  say,  every  bit 
of  water     [178]     power  that  we  have  in  the  State  of 
Washington  is  taxed  at  so  much,  and  our  rates  are 
based  upon  the  valuation  that  is  placed  on  it  for  the 
same  purpose,  and  w^e  are  allow^ed  to  make  a  certain 
rate,  and  that  is  all,  and  that  is  all  that  is  going  to  be 
here.     You  can't  assess  us  and  cut  down  our  assess- 
ments down  there  or,  on  the  other  hand,  force  a 
higher  valuation  here  for  a  power  that  is  in  Idaho. 

Mr.  WERNETTE.— Do  you  furnish  the  same 
amount  of  power  in  Spokane  as  if  you  would  not 
have  the  falls  here  to  make  the  dam,  say  at  Post 
Palls,  to  make  a  storage  basin  of  Coeur  d'Alene 
Lake? 

Mr.  GRAY. — By  the  development  of  that  other 
power. 

Mr.  WERNETTE.— By  the  development,  but  you 
have  not  now? 

Mr.  GRAY. — Undoubtedly  adds  to  the  value;  it 
undoubtedlv  increases   somewhat   the  flow   of  that 
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river  during  the  summer  time. 

Mr.  WERNETTE.— This  plant,  then,  is  worth 
that  much  more,  because  of  the  fact  that  you  can  con- 
trol your  water  and  furnish  water  in  Spokane  at  a 
bigger  flow. 

Mr.  GRAY. — The  Inland  Empire  Company  owns 
a  dam  in  the  Spokane  River  below  Spokane;  the  flow 
of  the  river  is  increased  on  this.  Are  you  going  to 
increase  their  assessment  by  reason  of  the  construc- 
tion of  this  dam  up  here  ? 

Mr.  WERNETTE. — I  have  not  assessed  them;  if 
I  did  I  would,  I  believe. 

Mr.  GRAY. — I  don't  know  how  you  would  make 
that  stick.  Their  dam  is  not  here ;  they  don 't  own 
this  dam  at  Post  Falls. 

Chairman  MEYERS. — Let  me  ask  another  ques- 
tion: Now,  after  that  Post  Falls  dam,  suppose  some 
big  irrigating  [179]  company  would  come  and 
back  that  water  up  there  down  to  what  it  would  nat- 
urally flow  without  that  dam,  do  you  claim  that  you 
could  keep  that  big  power  plant  running  in  Spokane  ? 

Mr.  GRAY. — I  claim  we  could  not  prevent  a  man 
from  owning  and  diverting  the  water.  We  don't 
own  it ;  we  use  it  there  and  it  runs  away,  and  you,  or 
any  of  these  other  gentlemen  can  go  and  appropriate 
it  and  take  it  out  of  the  river,  and  that  shows  that 
you  are  attempting  to  assess  us  on  something  that  is 
running  there  wild,  and  that  any  man  can  go  and 
locate  and  own  and  take  it  away.  We  don't  own  it; 
it  is  a  benefit  for  any  man  who  happens  to  be  along 
that  river;  he  gets  it  as  incidental  to  this,  but  as 
I  say— 
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•Chairman  MEYERS. — I  would  be  afraid  to  take 
it ;  I  would  hear  a  big  howl  from  Spokane,  if  I  did. 

Mr.  GRAY. — I  don^t  know  how  anybody  there 
could  prevent  you  from  appropriating  it. 

The  WITNESS.— The  city  is  doing  it,  and  other 
people  along  the  river  are  doing  it. 

Mr.  GRAY. — We  don't  own  that  water. 

Mr.  HARTMAN. — They  pump  enough  to  irrigate 
their  lands,  a  good  many  of  them. 

The  WITNESS. — They  are  pumping  out  of  the 
river  all  of  the  time. 

Mr.  GRAY. — Upon  the  same  theory  you  could  tax 
the  city  of  Spokane  for  the  water  flow  in  that  river, 
and  tax  everybody  else. 

Mr.  WERNETTE.— They  haven't  any  property 
that  could  be  enhanced  here  in  the  State  of  Idaho. 

Mr.  GRAY. — ^^They  are  getting  a  large  benefit,  the 
City  of  [180]  Spokane;  they  have  a  pumping 
plant  and  station  of  their  own,  power  plant,  I  mean ; 
generate  their  own  power. 

Mr.  WERNETTE.— We  could  not  tax  them. 

Mr.  GRAY. — It  shows  the  absurdity  of  it,  where 
such  an  attempt  would  lead.  If  you  can  tax  us  for 
the  benefit  derived  in  the  State  of  Washington,  you 
can  tax  anybody  else  that  lives  there  and  uses  it. 

Mt.  HEITMAN. — They  tax  us  in  Washington, 
and  you  tax  us  for  the  same  thing  up  here. 

Chairman  MEYERS. — ^We  are  not  trying  to  tax 
you  for  what  you  sell  down  in  Spokane,  but  you  are 
trying  to  get  the  benefit  here;  it  is  not  only  benefit 
here  in  Idaho,  but  at  the  same  time  you  are  putting 
in  that  dam  you  are  benefiting  Spokane  and  increas- 
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ing'  the  value  down  there. 

Mr.  HEITMAN. — Increasing  the  value  down 
there. 

Chairman  MEYERS.— Yes,  sir. 

Mr.  HEITMAN.— And  they  tax  us  for  that  in- 
creased value. 

Chairman  MEYEES. — No,  they  can't  tax  you  on 
that  dam. 

Mr.  GEAY.— That  is  what  they  do. 

Mr.  WEENETTE.— They  would  be  taxing  prop- 
erty they  would  be  entitled  to  tax  in  Kootenai 
County. 

Mr.  GEAY. — No,  you  can't  do  it. 

Chairman  MEYEES. — That  furnishes  water  to 
Spokane. 

Mr.  GEAY. — That  that  we  furnish  from  Post 
'Falls,  is  included  in  the  output  of  the  Post  Falls 
plant,  and  we  are  willing  to  pay  taxes,  based  upon 
our  earnings  on  that. 

The  WITNESS.— That  is  included  in  the  earn- 
ings I  gave  this  morning. 

Mr.  GEAY. — We  rather  sell  it  here  in  Idaho,  if 
we  can  find  a  buyer  for  it.     [181] 

Comr.  FLEMMING.— Q.  In  your  valuation  of 
this  power  plant  as  a  whole  in  Post  Falls,  did  I 
understand  you  to  say  this  forenoon  that  you  took 
the  cost  which  you  paid  for  the  overflow  of  the  lands 
up  the  lake  from  that  valuation?        A.  Yes,  sir. 

Comr.  FLEMMING.— That  is  the  way  I  under- 
stand it. 

The  WITNESS.— To  arrive  at  the  value  of  the 
plant. 
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Q.  Do  you  think  that  is  a  fair  basis  for  us  to  get 
of  the  value  of  your  property,  while  you  have  de- 
creased our  revenue  up  the  river  by  overflowing 
those  lands;  those  lands  are  not  valuable,  in  fact,  de- 
crease it,  the  valuation  up  there,  at  the  same  time  you 
have  subtracted  the  valuation  from  the  power  plant 
in  Post  Falls ;  is  it  not  a  double  shoot  at  the  revenue  ? 

Mr.  GRAY. — Let  me  answer  that,  Mr.  Flemming. 
The  amount  that  we  are  paying  for  taxes  on  these 
lands  I  will  venture  to  say  to  you  is  upon  a  valuation 
seven  times  greater  than  those  men  were  ever  as- 
sessed at  prior  to  the  time  we  became  the  owner  of 
them.  Instead  of  decreasing  your  revenues,  we  have 
increased  them. 

The  WITNESS.— How  much;  seven  times?  ^  It  is 
more  than  that. 

Mr.  GRAY. — I  suppose  it  is  twenty  or  thirty 
times. 

Comr.  FLEMMING. — The  valuation  on  those 
lands  now  % 

Mr.  GRAY.— Yes,  sir. 

Mr.  WONNACOTT. — They  were  assessed  at  six 
dollars  an  acre  last  year. 

Mr.  GRAY. — I  say  prior  to  1907 ;  I  will  venture  to 
say  those  [182]  lands  were  not  assessed  at  three 
dollars  an  acre. 

'Comr.  FLEMMING. — Real  estate  all  over  the 
county  has  increased  in  value  since  that  time. 

Mr.  GRAY. — It  has  not  increased  so  rapidly.  I 
can  buy  the  next  building  to  you  here  with  grounds 
for  less  than  it  cost  to  build  it,  and  real  estate  in  the 
last  two  or  three  years  in  Kootenai  County  has  not 
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increased  in  value  in  my  judgment. 

Comr.  FERGUSON.— It  increased  before  that. 

Mr.  GRAY. — Yes,  sir ;  and  the  last  two  years  it  has 
decreased. 

Mr.  FERGUSON.— In  the  last  two  years? 

Mr.  GRAY. — It  fluctuates  like  most  everything 
else,  I  guess,  but  you  see  those  lands  up  there  are 
assessed  at  twenty-five  dollars  an  acre ;  we  think  that 
is  an  awfully  high  price  for  them. 

Comr.  FLEMMING.— I  don't  agree  with  you;  I 
have  been  over  that  land  this  year,  and  I  don't  agree 
with  you  on  that.  I  am  not  contending  here,  sitting 
as  one  of  the  board,  that  in  this  matter  I  can't  agree 
with  you,  that  twenty-five  dollars  is  a  high  assess- 
ment for  that  land  up  there. 

Mr.  GRAY. — W^e  think  it  is  an  awful  assessment. 

Chairman  MEYERS. — I  will  take  eighty  'acres 
and  pay  $50  cash  for  eighty  acres  if  you  will  take  the 
water  off  of  it.  My  father  took  a  piece  of  land  in 
Illinois  that  was  like  this  and  drained  it,  and  to-day 
it  is  the  best  piece  of  land  in  Illinois. 

Mr.  GRAY. — There  is  always  the  question  of 
drainage. 

Chairman  MEYERS. — ^We  had  a  one  and  a  half 
foot  fall  in  eighty  rods.     [183] 

Mr.  GRAY. — ^We  have  not  got  it  up  there. 

Chairman  MEYERS. — Take  the  water  from  it, 
and  I  can  get  it  when  that  dam  is  out. 

Mr.  GRAY. — The  value  is  all  over  toward  the  hill. 

Chairman  MEYERS. — You  take  it  two  years  ago, 
on  the  lake,  over  by  the  banks,  and  it  rolls  in  the 
lake,  right  along  to  the  top  of  the  banks. 
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Mr.  GRAY. — We  had  the  best  engineers  in  the 
country  to  survey  it. 

Chairman  MEYERS.— They  found  out  it  was  all 
right,  but  they  gave  you  the  horse  laugh  at  first. 

Mr.  GRAY.— You  can't  drain  that  for  $250  per 
acre. 

Chairman  MEYERS.— Yes,  I  can. 

Mr.  HEITMAN.— What  was  that  land  worth  in 
early  days  ? 

Mr.  FERGUSOX.— A  good  deal  lil^e  this  prairie 
land,  that  we  are  selling  for  $300  an  acre. 

Comr.  FLEMMING. — When  I  came  here,  I  could 
have  bought  half  of  the  prairie  for  $3  an  acre. 

Mr.  GRAY.— We  think  that  is  the  best  thing  that 
has  come  along.  There  never  was  anything  that  in- 
creased the  value  of  land  in  that  county  like  putting 
that  water  on  it ;  it  has  accumulated  in  value  so  rap- 
idly. 

Chairman  MEYERS. — We  had  twelve  years  ago 
an  electric  light  plant  here  and  water  plant. 

Mr.  GRAY. — I  mean  this  land  up  the  river. 

Mr.  HEITMAN. — You  are  getting  more  right  now 
for  that  low  land  than  ever  before, 

Comr.  MEYERS. — There  is  nothing  that  in- 
creased the  value  of  the  land  like  sawmills.     [184] 

Mr.  HEITMAN.— That  has  helped  undoubtedly. 

Comr.  FLEMMING.— The  people  did  not  know 
what  was  here ;  what  has  increased  it,  this  great  value 
of  land,  the  people  didn't  know  what  was  here. 

Mr.  Gray. — I  guess  I  have  been  here  as  long  as 
any  of  you. 

Comr.  MEYERS.— I  bought  a  piece  of  land  for  $10 
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an  acre  when  this  land  was  at  its  lowest  ebb;  that 
land  3^ou  could  not  get  for  that  to-day. 

Mr.  WERNETTE.— Q.  Have  you  answered  the 
question,  Mr.  McCalla  ? 

A.  I  have  forgotten  what  the  question  was. 

Q.  The  question  w^as  whether  or  not,  because  of  the 
fact  that  you  have  a  plant  in  Spokane  and  all  this 
land  here  Avhere  you  can  make  a  storage  basin  out  of 
the  Coeur  d'Alene  River  and  St.  Maries  and  St.  Joe 
River,  and  the  Lake  Coeur  d'Alene,  that  that  in- 
creases the  value  of  your  plant  here  ? 

A.  It  increases  the  value  of  the  plant  here,  to  the 
extent  that  it  increases  the  minimum  flow  of  the 
river,  and  that  increase  is  shown  by  the  amount  of 
machinery  which  we  have  installed  in  the  plant;  in 
other  words,  the  amount  of  machinery  was  based 
purely  upon  that  flow. 

Q.  You  would  not  be  able  to  purchase  that  amount 
of  power  in  Spokane,  if  you  had  not  this  plant  here 
at  Post  Falls  whereby  you  could  make  a  storage 
basin  out  of  the  lakes  and  rivers,  could  you  ? 

A.  There  is  a  certain  incidental  benefit;  no  ques- 
tion about  that,     [185] 

Q.  Considerable  benefit,  is  it  not  ? 

A.  Well,  it  depends  on  w^hat  you  would  call  con- 
siderable. 

Q.  How  many  horse-power  more  can  you  furnish 
because  of  the  fact  that  you  can  regulate  the  flow  of 
water  at  Post  Falls,  in  Spokane? 

Mr.  GRAY. — Enter  my  objection  to  all  of  this. 

Mr.  WERNETTE.— All  right. 

A.  Certain  parts  of  the  year  there  is  no  additional 
amount. 
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Q.  There  would  be  during  high  water,  that  would 
not  be  decreased,  but  during  low-water  season  what 
is  the  difference  ? 

A.  Well,  that  quantity  is  more  or  less  of  an  indefi- 
nite nature ;  it  would  depend  largely  on  what  the  flow 
of  the  water  was  during  the  low-water  season  any 
particular  time  or  any  particular  year ;  it  varies  from 
year  to  year. 

Q.  That  would  be  about  an  average  as  near  as  you 
can  estimate,  Mr.  McCalla  ? 

A.  That  would  be  largely  a  guess. 

Q.  Well,  make  a  good  guess  at  it  then. 

A.  I  should  think  it  would  be  two  or  three  thou- 
sand, perhaps. 

Q.  Two  or  three  thousand  horse-power? 

A.  Yes,  sir. 

Mr.  GRAY. — That  is  on  an  average,  Mr.  McCalla  ? 

A.  Yes,  sir. 

Mr.  WERNETTE.— Q.  Have  you  any  other 
plants  except  the  Spokane  plants  that  are  affected  by 
the  regulation  of  the  flow  here  at  Post  Falls,  Mr.  Mc- 
Calla?    [186] 

A.  Well,  there  is  the  plant  at  the  city  of  Spokane ; 
there  is  the  power  site  there  owned  by  the  paper  com- 
pany above  that. 

Q.  I  mean  of  your  own,  owned  by  you  ? 

A.  No. 

Q.  I  mean  owned  and  controlled  by  the  Washing- 
ton Water  Power  Company? 

A.  Yes,  we  have  one  plant  which  was  not  con- 
structed, hy  the  way,  until  after  the  completion  of  the 
Post  Falls  plant. 
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Q.  Where  is  that? 

A.  That  is  at  a  place  known  as  Little  Falls. 
Q.  About  what  number  of  horse-power  can  you 
furnish  more  there  by  reason  of  the  fact  that  you 
can  regulate  the  flow  of  water  here  at  Post  Falls  % 

Mr.  GRAY. — That  is  improper;  this  was  con- 
structed at  Post  Falls  before  this  one  was  ever  pur- 
chased. 

A.  We  never  thought  of  this  plant  at  the  time  of 
the  development  of  the  Post  Falls  plant. 

Mr.  WERNETTE.— They  are  not  basing  the  value 
of  the  Post  Falls  plant  down  at  Spokane,  by  any 
means. 

Mr,  GRAY. — Xo,  but  taxing  water  power  that  you 
develop  or  might  develop  there  ? 

Mr.  WERNETTE.— No,  they  are  taxing  the  prop- 
erty, not  the  water  power. 

Mr.  GRAY. — That  is  where  you  are  mistaken; 
they  are  taxing  every  horse-power. 

Mr.  WERNETTE.— Put  it  whatever  way  you 
want  it. 

Mr.  MEYERS.— The  way  I  look  at  it  is  this,  if  it 
had  not  been  that  you  had  that  storage  plant  here, 
I  don't  believe  that  you  would  have  invested  as  much 
money  down  there  as  you  have.     [187] 

Mr.  WER'NETTE.— Q.  Xow,  let  us  get  at  this 
other  proposition.  You  can  answer  it  or  don't. 
You  can  suit  yourselves  in  regard  to  it.  How  about 
that  Little  Falls  plant,  about  how  many  horse-power 
are  you  developing  there? 

A.  I  don't  know  what  the  load  on  that  plant  has 
been.    Is  that  what  you  mean  ? 
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Q.  I  want  to  get  at  it  in  a  general  way,  to  find  out 
what  the  difference  is,  because  of  the  fact  that  you 
have  a  storage  basin  here. 

A.  The  head  is  the  same  practically,  practically 
the  same  as  that  in  Spokane,  the  power  would  vary 
directly  with  the  head ;  the  head  being  the  same,  the 
power  would  be  about  the  same. 

Q.  Between  two  and  three  thousand  or  two  or  three 
hundred? 

A.  Two  or  three  thousand;  of  course,  that  is  as- 
suming that  we  get  all  of  that  w^ater.  Now,  that  is 
not,  of  course,  the  fact;  and  that  is  putting  too  high 
a  figure  on  that.  A  lot  of  that  water  is  being  taken 
out  along  the  river  by  different  concerns,  and,  of 
course,  we  know  we  don't  get  it  all;  we  don't  know 
how  much  we  do  get  of  it ;  nobody  else  does,  I  guess. 

Comr.  FLEMMING. — Q.  There  is  no  more  water 
taken  by  private  individuals  and  irrigating  'com- 
panies than  there  would  be  if  you  did  not  have  this 
storage  basin? 

A.  Certainly,  there  is  more ;  there  is  a  possibility 
of  more  being  taken  out. 

Mr.  WEENETTE.— Q.  Here,  Mr.  McCalla,  if  it 
don't  take  too  long  or  too  much  trouble,  about  how 
much  per  kilowatt  have  you  produced,  earned  the 
cost  of  construction  in  putting  in  the  plant  at  Post 
Falls.  It  is  not  necessary  to  be  [188]  figured 
down  to  cents,  but  about  how  much? 

A.  I  would  have  to  look  tliat  up  a  little  bit;  I 
could  not  give  you  an  off-hand  ans^A^er. 

Q.  What,  according  to  engineering  statistics,  is 
the  cost  per  kilowatt  of  putting  in  a  typical  plant 
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similar  to  the  one  at  Post  Falls,  about? 

A.  They  vary  a  good  deal,  depending  on  the  ease  of 
construction  and  the  natural  difficulties  to  overcome 
and  transportation,  etc.  Transportation  is  a  very 
simple  matter  there. 

Q.  Do  they  vary  a  very  great  deal  1 

A.  Yes,  a  very  great  deal. 

Q.  About  how  much  would  they  vary,  do  you  say? 

A.  I  should  say  two  or  three  hundred  per  cent. 

Q.  Two  or  three  hundred  per  cent? 

A.  Two  or  three  hundred  per  cent. 

Q.  Is  it  not  a  fact  that  the  cost  per  kilowatt  ac- 
cording to  typical  plants,  the  same  as  down  at  Post 
Falls,  is  in  the  neighborhood  of  $58  to  $1.65  per 
kilowatt? 

A.  I  think  our  cost  there  was  a  good  deal  more 
than  that.     You  have  the  figures. 

Q.  You  think  the  cost  was  a  good  deal  more  at  Post 
Falls  than  $58  to  $65  per  kilowatt? 

A.  What  do  you  figure  there,  on  the  kilowatts  in- 
stalled? 

Q.  Yes,  sir;  kilowatts  installed. 

A.  Or  the  kilowatt  capacity? 

Q.  Kilowatts  installed. 

A.  For  instance,  if  the  plant  cost  a  million  dollars 
and  you  have  eleven  thousand  nine  hundred,  say 
twelve  thousand  horse-power,  it  would  be  a  little  over 
$80  a  horse-power.     [189] 

Q.  How  much  a  horse-power  ? 

A.  If  the  low-water  flow  was  eleven  thousand  nine 
hundred,  and  it  cost  a  million  dollars,  eighty  dollars 
would  be  nine  hundred  sixty  thousand  dollars;  it 
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would  be  about  eighty  dollars. 

Q.  You  don't  know,  then,  about  how  much  it  would 
cost  unless  you  did  some  figuring? 

A.  The  cost,  you  mean,  of  the  raw  power? 

Q.  Yes,  sir. 

A.  Well,  it  would  cost  $109,000;  that  is  about  $10. 

Q.  Yes,  but  I  mean  for  putting  in  the  machinery, 
to  put  it  so  that  you  could  use  the  power  in  putting  in 
plants. 

A.  You  have  the  figures  there,  $80  and  $10. 

Q.  What  is  the  Washington  Water  Power  Com- 
pany capitalized  at,  Mr.  McCalla? 

A.  You  mean  the  capital,  or  the  capital  and  bonds  ? 

Q.  Yes. 

A.  As  I  recall,  about  between  six  and  seven  mil- 
lions of  stock,  and  the  total  capitalization  runs  about 
sixteen  millions,  a  little  over  sixteen  millions. 

Q.  About  sixteen  million;  what  part  of  that  is 
represented  here  in  Kootenai  County? 

A.  There  is  about  a  little  over  a  million. 

Q.  A  little  over  a  million  ? 

A.  Yes,  about  a  million  dollars. 

Q.  When  was  it  that  the  last  dividend  was  declared 
on  the  stock  of  the  Washington  Water  Power  Com- 
pany?       A.  The  last  quarterly  dividend.     [190] 

Q.  How  large  a  dividend  w^as  it,  what  per  cent  ? 

A.  Two  per  cent. 

Q.  And  was  it  two  per  cent  on  the  capital  stock 
that  was  represented  here? 

A.  Yes,  sir ;  two  per  cent  on  the  total  capital. 

'Mr.  GRAY. — Q.  Two  per  cent  on  all  of  the  capital, 
w^asn'tit? 
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Mr.  WEENEiTTE.— Q.  Two  per  cent  on  all  of  the 
capital  stock,  on  sixteen  million  dollars  ? 

A.  No,  two  per  cent  on  tlie  capital  stock,  the  total 
capitalization  was  the  stock. 

Q.  Upon  your  stock,  say  sixteen  millions? 

A.  Yes,  sir. 

Q.  What  is  the  capital  stock  ? 

A.  I  have  forgotten  just  what  the  total  amount  of 
capital  stock  outstanding  is  at  the  present  time;  I 
think  it  is  about  six  millions. 

Q.  Six  millions?        A.  Yes,  sir. 

Q.  And  a  two  per  cent  quarterly  dividend  was  de- 
clared on  six  millions,  or  about  six  millions? 

A.  Yes,  sir. 

Q.  And  how  much  of  that  was  on  the  property  that 
is  represented  here  in  Kootenai  County? 

Mr.  GRAY. — It  is  not  segregated. 

Mr.  WERNETTE.— It  is  not  segregated? 

Mr.  GRAY. — No,  there  are  no  segregations. 

The  WITNESS. — It  is  one  company;  we  don't 
handle  it  by  subsidiary  corporations ;  it  is  not  a  hold- 
ing company.  All  [191]  of  the  water  in  our  com- 
pany is  in  the  river ;  the  securities  are  free. 

Mr.  GRAY. — I  think  Mr.  McCalla  misunderstood 
you;  it  is  all  one  concern;  there  is  no  division  of 
stock. 

Mr.  WERNETTE.— Q.  Only  one-sixteenth  of  the 
whole  plant  represented  here  ? 

A.  Yes,  that  is  just  about  the  proportion  exactly. 
The  power  station  is  the  smallest  part  of  your  invest- 
ment. For  instance,  take  just  as  an  example,  which 
I  happened  to  look  up  the  other  day,  our  investment 
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in  Spokane  for  the  municipal  lighting,  for  the  city- 
street  lights,  assuming  if  you  will  that  the  power  cost 
$100  a  horse-power,  taken  from  the  switch-hoard, 
that  is  $100  at  the  switchboard,  the  rest  to  furnish  the 
service,  in  addition  to  that  $100,  there  is  nearly  $200 
more  on  the  power  that  it  costs  us,  about  $300  de- 
livered delivered,  that  includes  the  transformers, 
pole  lines,  cables,  and  all  of  the  work  incidental  to 
furnishing  the  service.  In  other  words,  the  power 
itself  is  the  smallest  part  of  the  expense  that  goes 
into  it.  The  cost  of  the  service  is  the  chief  cost,  it 
is  not  the  cost  of  the  power.  The  commissions,  in 
cities  where  they  have  commissions,  recognize  that 
fact,  because  it  is  a  fact.  It  may  cost  in  a  paved 
street  in  the  City  of  Spokane,  where  we  furnish  ser- 
vice, it  may  cost  two  or  three  hundi^ed  dollars  a 
horse-power  to  get  from  the  pole  line  into  a  man's 
property,  into  his  store;  most  people  don't  take  that 
into  consideration,  yet  it  is  a  fact,  and  that  is  where 
the  big  investment  is.  We  have  a  very  large  invest- 
ment down  there  for  the  power,  which  is  purely  in- 
surance, it  don't  earn  anything;  [192]  it  is  purely 
insurance.  The  same  way  with  the  steam  plant,  that 
is  purely  insurance;  it  don't  earn  anything;  it  is  ex- 
pense. 

Q.  That  is  a  million  dollar  plant? 

A.  Yes,  sir;  approximately;  it  cost  about  nine  hun- 
dred thousand  I  think. 
(By  Mr.  HEITMAN.) 

Q.  That  steam  plant,  does  that  supplement  the 
water  plant  when  the  water  is  low? 

A.  That  is,  in  case  of  deficiency  of  the  water  or 
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troubles  of  that  nature. 

Q.  Or  breakdown  ? 

A.  Breakdown ;  it  is  purely  an  insurance  feature. 

Q.  You  have  a  million  dollars  invested  in  that? 

A.  We  have  about  nine  hundred  thousand  dollars 
invested  in  that. 

Mr.  WERNETTE.— Q.  Was  that  two  per  cent 
paid  on  $6,000,000  or  twelve  or  fifteen  million  ? 

A.  It  was  paid  on  the  capital  stock  which,  as  I 
recall  is  about  six  million. 

Q.  Six  million  ? 

A.  Yes,  sir;  of  course  that  sixteen  millions  in- 
cludes the  street  railway  system  and  interurban 
railway  system ;  that  is  the  total  property.  There  is 
an  item  of  expense  in  our  business  which  people  lose 
sight  of,  expense  of  metering,  which  runs  per  horse- 
power over  half  as  much  as  that  of  the  station,  the 
amount  of  money  invested  in  meters. 

Mr.  WER'NETTE.— I  think  that  will  ibe  all  of  the 
questions  I  desire  to  ask. 
(By  Mr.  GRAY.) 

Q.  You  asked  Mr.  McOalla  to  get  for  you  the 
figures  that  [193]  were  paid  to  Bennett  and 
Bieler? 

Mr.  WERNETTE.— Yes,  sir. 

Mr.  GRAY. — Mr.  MoCalla  has  simply  telephoned 
to  his  office  to  get  them,  and  we  have  those  here,  which 
we  will  be  glad  to  furnish. 

Mr.  WERNETTE.— All  right;  put  those  in. 

Mr.  GRAY. — Q.  This  was  everything  that  was 
paid? 

A.  I  have  the  total  here  of  $143,216.43.  ' 
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Q.  That  was  mostly  for  excavation;  that  was  all 
they  did,  was  excavating  there,  did  they  not,  Mr.  Mc- 
Oalla? 

A.  No,  they  completed  the  works  in  the  South 
channel  that  was  completed ;  it  included,  a  large  part 
— all  of  the  excavation,  and  a  part  of  the  concrete  in 
the  middle  and  in  the  North  Channel. 

Q.  The  depreciation  w^hich  you  gave  on  each  of 
those  items,  of  building  the  dams  and  machinery  this 
morning  you  regard  as  conservative? 

A.  I  think  they  are  very  conservative. 

Q.  It  is  a  fact,  is  it  not,  that  where  the  Wisconsin 
public  service  commission  has  passed  upon  depre- 
ciation of  a  telephone  company  that  they  have  al- 
lowed from  four  to  five  per  cent?        A.  Yes,  sir. 

Q.  And  on  an  electric  company  how  much  ? 

A.  About  seven  per  cent  right  straight  through  on 
machinery. 

Q.  Was  the  Post  Falls  plant  constructed  or  de- 
signed with  reference  to  the  development  of  any 
power  other  than  the  power  at  Post  Falls?     [194] 

A.  It  was  not. 

Q.  Did  you  have  that  under  consideration  at  the 
time  that  you  constructed  it,  your  power  plant  at 
Spokane  ?        A.  No,  sir. 

Q.  Or  did  you  appreciate  that  it  would  be  of  any 
advantage  ? 

A.  We  never  made  any  plans  at  all  on  the  power 
at  Spokane. 

Q.  There  was  one  piece  of  property  there,  you  gave 
the  cost  of  that  property  at  $69,500,  and  you  also 
spoke  of  the  Martin  and  Strathern  property  and  of 
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the  grist-mill.     What  was  paid  for  the  grist-mill 
property  ? 

A.  Paid  $40,000  for  the  grist-mill. 

Q.  That  is  what  made  up  that  $109,000? 

A.  Yes,  sir. 

Q.  Was  that  one,  compared  with  the  other  prop- 
erty, worth  $40,000? 

A.  That  was  the  last  piece  in  the  link,  and  we  paid 
the  price  to  avoid  trouble. 

Q.  Has  anything  been  done  with  that  grist-mill 
since  then? 

A.  No,  sir ;  it  is  unsold ;  we  will  give  it  away  at  a 
very  reasonable  figure. 

Q.  You  had  to  buy  it  to  get  the  rest  of  the  prop- 
erty? 

A.  We  had  to  buy  it  to  get  the  rest  of  the  property. 

Mr.  GRAY.— I  think  that  is  all. 
(By  Mr.  WERNETTE.) 

Q.  Is  it  not  a  fact  that  you  built  the  plant  at  Spo- 
kane as  you  did  on  the  strength  of  the  fact  here 
whereby  you  could  make  a  storage  basin  out  of 
Coeur  dAlene  Lake  and  the  river  tributary  to  the 
Coeur  dAlene  Lake?     [195] 

A.  No,  I  think  that  is  not  a  fact.  I  don't  think 
we  have  bought  any  machinery  for  Spokane  plant 
since  the  completion  of  the  Post  Falls  works. 

Q.  Then  you  had  machinerj^  in  there  that  could 
handle  water  as  you  could  produce  it,  by  regulating 
the  water  here  at  Post  Falls  ? 

A.  Well,  in  any  plant  you  have  got  to  put  in  be- 
sides the  machinery  for  the  actual  load  on  the  plant 
you  have  got  to  put  in  some  spare  apparatus. 
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Mr.  GRAY. — Q.  Was  that  put  in,  with  any  view 
to  any  development?        A.  No,  certainly  not. 

Mr.  WERNETTE.— That  is  all. 

Thereupon  after  some  discussion  the  matter  was 
adjourned  to  July  25th,  1911,  at  10  o'clock  A.  M. 

Filed  August  20th,  1912.  A.  L.  Richardson,  Clerk. 
[196] 


Plaintiff's  Exhibit  No.  18. 

1908. 
PEOPEETY  IN  KOOTENAI  COUNTY. 

Post  Falls  Plant. 

Dams. 

Depreciation  2%  $  6,705.64 

Maintenance $  3,000.00 

Buildings. 

Depreciation  3% 2,756.77 

Maintenance  2,000.00 

Machinery. 

Depreciation  5% 20,136.90 

Maintenance 8,030. 82 

Operation    $8,631.25 

Taxes 10,429.78 

Transmission  lines 

Depreciation  8%  12,800.00 

Maintenance 8,000 .  00 

$42,399.31  $21,030.82  $19,061.03 

Depreciation,  Maintenance,  Operation  and  Taxes. ..  .$82,491.16 
[197] 
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1908. 
PBOPEETY  IN  SHOSHONE  COUNTY. 

10  Substations. 
2         "  Buildings. 

Depreciation  5%   $  8,000 

Maintenance $  4,000 

Taxes $  784.2-2 

Operation 3,900 

Transmission  Lines. 

Depreciation  8% 10,280.80 

Maintenance 6,269 

Taxes 580.00 

$18,280.80  $10,269  $  5,264.22 

Depreciation,  Maintenance,  Operation  and  Taxes. ..  .$23,814.02 
[198] 

1908. 

Kilowatt  Hours. 

Shoshone  County   (delivered) 22,534,397 

Line  loss  10% 2,253,439 

Coeur  d'Alene  Eailway   (at  switchboard) 4,776,000 

Martin  "  246,415 

Strathem  "  1,106,281 

Kootenai  Power  Co 1,865 

Nor.  Idaho  &  Mont.  Power  (Percentage  in  Idaho) 00 

TOTAL  AJ^IOUNT  CONSUMED  IN  IDAHO 30,918,397 

Total  output  Post  Falls  Plant 40,399,000 

Less  amount  sold  in  Idaho 30,918,397 

Excess  at  Switchboard   9,480,603 

Line  loss  in  sending  to  Spokane  10% 948,060 

Delivered  at  Spokane 8,532,543 

Loss  by  conversion  25^0 2,133,136 

NET  DELIVERED    6,399,407 

6,399,407  K.  W.  H.  at  $0,006  per  kilowatt  hour $  38,396.44 

Revenue   in    Idaho    259,851 .  73 

TOTAL  REVENUE    298,248 .  17 

Expense  less  management 106,305 .  18 

Management    191,942 .  99 

21,400.00 

NET  REVENUE   170,542.99 

[199] 
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1909. 

Cost  to  2nd  Monday  in  January,  1910. 

PROPERTY  IN  KOOTENAI  COUNTY. 

Post  Falls  Plant. 

Dams. 

Depreciation  2% $  6,705.64 

Maintenance     $  3,000 .  00 

Buildings. 

Depreciation  3% 2,756 .  76 

Maintenance    2,000 .  00 

Machinery. 

Depreciation  5% 20,136 .  90 

Maintenance    8,030. 82 

Operation $8,756.38 

Taxes 27,880.69 

Transmission  lines. 

Depreciation  8%   12,800.00 

Maintenance    8,000 .  00 

Switching  Station. 

Depreciation  5%   1,160 .  00 

Maintenance   1,160 .  00 

$43,559.30  $22,190.82  $35,637.07 

Depreciation,  Maintenance,  Operating  and  Taxes. ..  .$101,387.19 
[200] 

1909. 
PROPERTY  IN  SHOSHONE  COUNTY. 
10  Substations. 
2         "         Buildings. 

Depreciation  5% $8,000 

Maintenance   $4,000 

Taxes $784.22 

Operation 3,900.00 

Transmission  lines. 

Depreciation  8% 13,942 .  40 

Maintenance    7,806 

Taxes 1,525.04 

$21,942.40  $11,806  $  6,209.26 

Depreciation,  Maintenance,  Taxes  and  Opreation.  .  .  .$39,957.66 
[201] 
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1909, 

Kilowatt  Hours. 

Shoshone  County  (deUvered)  24,040,306 

Line  loss  10% 2,404,030 

Coeur  d'Alene  Railway  (at  switchboard) 5,110,000 

Martin    247,926 

Strathern   1,279,819 

Kootenai  Power  Co 12,794 

Nor.  Idaho  &  Mont.  Power  (percentage  in  Idaho) 

TOTAL  AMOUNT  CONSUMED  IN  IDAHO 33,094,875 

Total  Output  Post  Palls  Plant  49,043,000 

Less  amount  sold  in  Idaho 33,094,875 

Excess  at  switchboard    15,948,125 

Line  loss  in  sending  to  Spokane  10%    1,594,812 

Delivered  at  Spokane   14,353,313 

Loss  by  conversion  25%  3,588,328 

NET  DELIVERED   . , 10,764,985 

10,764,985  K.  W.  H.  at  $0,006  per  kilowatt  hour $  64,598.91 

Revenue  in  Idaho    246,532 .  13 

TOTAL  REVENUE    311,122 .  04 

Expense  less  management 141,344. 85 

169,777,19 
Management  21,400 .  OO 

NET  REVENUE   - $148,377.19 

[202] 
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1910. 
PROPERTY  IN  KOOTENAI  COUNTY. 
Post  Falls  Plant. 

Dams. 

Depreciation  2% $  6,705.64 

Maintenance $  3,000 , 

Buildings. 

Depreciation  3%   3,524.78 

Maintenance 2,000, 

Machinery. 

Depreciation  5%   20,249 .  11 

Maintenance 8,030 .  82 

Operation $  8,819.00 

Taxes 39,693.42 

Transmission  Lines. 

Depreciation  ^% 14,640.00 

Maintenance 10,300.00 

Switching  Station. 

Depreciation  5% 1,160.00 

Maintenance 1,160.00 

$46,279.53  $24,490.82  $48,512.43 

Total  Depreciation,  Maintenance,  Operation  and  Taxes.  .$119,282.77 
[203] 

1910. 

PROPERTY  IN  SHOSHONE  COUNTY. 
10  Substations. 
3         "         Buildings. 

Depreciation  5%   $  8,125.00 

Maintenance $  4,000 .  00 

Taxes $1,500.00 

Operation 3,958.00 

Transmission  lines. 

Depreciation  8% 14,578 .  00  8,337 .  00  1,711 .  00 

$22,703.00  $12,337.00  $  7,164.00 

Depreciation,  Maintenance,  Taxes  and  Operation.  ..  .$42,204. 
[204] 
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Revenue  for   1910. 


Kilowatt  Hours. 

Shoshone  County   (delivered) 28,409,826 

Line  loss  10% 2,840,982 

Coeur  d'Alene  Eailway    (at   switchboard) 6,068,200 

Martin                                                        "          207,613 

Strathern                                                   "         1,443,447 

Kootenai  Power  Co 22,318 

Nor.  Idaho  &  Mont.  Power  (Percentage  in  Idaho) 00 

TOTAL  AMOUNT  CONSUMED  IN  IDAHO 38,992,386 

Total  output  Post  Falls  Plant  57,127,000 

Less  amount  sold  in  Idaho  38,992,386 

Excess  at  switchboard   18,134,614 

Line  loss  in  sending  to  Spokane  10%   1,813,461 

Delivered  at  Spokane   16,321,153 

Loss  by  conversion  25%  4,080,288 

NET  DELIVERED 12,240,865 

12,240,865  K.  W.  H.  at  $0,006  per  kilowatt  hour $  73,445.00 

Revenues  in  Idaho 283,020 .  02 

TOTAL  REVENUE    $356,465 .  02 

Expense  less  management  161,486 .  77 

194,978.25 
Management    21,400.00 

NET  REVENUE   $173,578.25 

[205] 

Net  Revenue,  1908 $170,542 .  99 

1909   148,377 .  19 

1910  173,578.25 

TOTAL    3/     492,498 .  43 

Average  for  3  years $164,166 .  14 

[206] 
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Capitalized  at  10%  on.  average  of  three  years  net  earnings $1,641,661.40 

Deduct. 


Shoshone  County  property  2nd  Mon- 
day January,  1911 

Overflow  lands  Kootenai  County  As- 
sessed    

Pole  lines  Kootenai  County  Assessed. 

Substation    at    Cataldo    depreciated 

cost  2nd  Monday  January,  1911. .      

VALUE  POST  FALLS  PLANT.  $893,056.40 

Using  depreciated  value  Shoshone  County  property  as   $265,585.     property 

in  Idaho,  except  Post  Falls  Plant  is  $669,465.     making 

VALUE  POST  FALLS  PLANT $972,196.40 

[207] 


$344,725.00 

200,000.00 

183,000.00 
20,880.00 


depreciated 

value  $265,585 
as  testified  by  Won- 

nacott 

748,605 
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POST  FALLS  PLANT. 

Cost  less  Depreciation  on  2nd  Monday  January,  1911. 

From  July  1906-iy2  years. 


Dams — 2% 

Year. 

To  July  1, 

1906 

"  Jan.    " 

1907 

((        a         <( 

1908 

(<        «          « 

1909 

<C            ((              (( 

1910 

(<        11         It 

1911 

Buildings— 

-3%. 

To  July  1, 

1906 

"  Jan.    " 

1907 

((      ((       11 

1908 

({          ((           n 

1909 

(t        t(         It 

1910 

(I       tt         it 

1911 

MachiBery- 

-5%. 

To  July  1, 

1906 

"  Jan.    1, 

1907 

It      it       tt 

1908 

it      It       it 

1909 

it      it       tt 

1910 

ti      it       it 

1911 

Depreciation 

Depreciated  Cost 

Cost. 

During  Period. 

End  of  Period. 

315,602.93 

$  3,156.03 

329,288.69 

6,585.77 

335,152.63 

6,703.05 

335,281.96 

6,705.64 

335,281.96 

6,705.64 

310,169.00 

340,025.13 

$29,856.13 

68,557.91 

1,028.37 

87,754.20 

2,632.63 

91,724.93 

2,751.75 

91,892.27 

2,756.77 

117,492.57 

3,524.78 

130,831.11 

143,525.41 

$12,694.30 

193,437.90 

4,835.95 

254,425.55 

12,721.28 

310,494.32 

15,524.72 

402,737.93 

20,136.90 

404,982.22 

20,249.11 

421,898.91 

348,430.95 

$73,467.96 

$789,431.06 


Cost  of  Dams  to  Jan.  1st,  1911 $340,025 .  13 

"     "    Buildings  to  Jan.  1st,  1911 143,525.41 

"     "    Machinery  "     "       "       "      421,898 .  91 


TOTAL    $905,449.45 


Depreciated  Cost  of  Dams,  Buildingg  and  Machinery, 
Jan.  1st,  1911   $7! 


),431.06 


Difference  between  total  Cost  to  Jan.  1st,  1911,  and 
Depreciated  Cost  same  date  of  Dams,  Buildings 
and  Machinery $116,018.39 

[208] 
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Depreciated  Cost  of  Dams,  Buildings  and  Machinery, 

January  1st,  1911 $789,431 .  06 

Land    109,272.44 


$898,703.50 

Plant  Balance  Jan.  1st,  1911 $898,703.50 

Add  10%  for  intangible  Talues 89,870.35 


TOTAL  $988,573.85 

Filed  August  20,  1912.     A.  L.  Richardson,  Clerk.     [209] 
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Plaintiff's  Exhibit  [Testimony  of  C.  S.  McCalla  in 
Cause  Washington  Water  Power  Co.  vs.  Charles 
Waters  et  al.] 

C.  S.  McCALLA,  called  and  sworn  and  examined 
hj  Mr.  GRAY,  testified  as  follows: 
Direct  Examination. 

Q.  State  your  name,  residence,  and  occupation. 

A.  O.  S'.  McCalla;  Spokane;  hydraulic  and  elec- 
trical engineer. 

Q.  Where  were  you  educated  ? 

A.  Lehigh  University. 

Q.  When  did  you  graduate?        A.  In  1896. 

Q.  Since  that  time  what  experience  have  you  had 
in  the  practice  of  your  profession  ? 

A.  I  have  had  experience  in  Philadelphia,  New 
York,  ^chnectsichdj,  Sidney,  Australia,  and  in  Spo- 
kane and  this  vicinity. 

Q.  In  what  lines'? 

A.  Engineering  construction  work,  and  business 
matters. 

Q.  What  kind  of  engineering  construction? 

A.  Hydraulic  and  electrical. 

Q.  In  what  capacity? 

A.  Assistant  general  manager  of  The  Washington 
Water  Power  Company. 

Q.  How  long  have  you  been  connected  with  The 
Washington  Water  Power  Company? 

A.  Since  September,  1903. 

Q.  Are  you  acquainted  with  the  water  power  which 
has  been  developed  at  Post  Falls,  by  The  Washing- 
ton Water  Power  Company?        A.  I  am,  sir. 
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Q.  Were  you  acquainted  with  it  before  the  present 
development?        A.  Yes,  sir. 

Q.  iState  what  its  condition  was  prior  to  the  con- 
struction of  the  dam  which  is  now  maintained  at  Post 
Falls.     [220] 

A.  Prior  to  present  dam  of  The  Washington 
Water  Power  Company  there  were  tim!ber  crib  dams 
installed  there  built  by  Frederick  Post  in  the  three 
main  channels  of  the  river. 

Q.  What  was  the  elevation  of  the  dam  installed  by 
Frederick  Post  ? 

A.  The  Post  dam  in  the  north  channel,  the  crest 
of  the  dam  was  at  an  elevation  of  the  mean  sea  level 
2116.5  feet.  The  dam  in  the  middle  channel  was  at  a 
slightly  higher  elevation ;  the  dam  in  the  south  chan- 
nel was  higher  still. 

■Q.  Who  prepared  the  plans  generally,  of  the 
development  of  the  power  as  it  is  at  present  main- 
tained?       A.  I  had  direct  charge  of  that  work. 

Q.  Will  you  describe  the  present  dam  ? 

A.  The  present  dam  consists  of  solid  concrete 
structures ;  the  dam  in  the  north  channel  is  the  same 
elevation  exactly  as  the  old  Post  dam  and  in  addi- 
tion to  the  dam  has  been  a  large  excavation  made  at 
right  angles  to  the  dam  and  eight  large  gates  have 
been  installed  there  to  facilitate  the  discharge  of  the 
water  at  flood  seasons.  The  north  channel  as  at 
present  constructed  will  pass  about  94  per  cent  more 
water,  the  same  elevation  of  the  water,  than  the  old 
Post  dams.  Taking  the  works  as  a  whole,  the 
present  dams  in  the  three  channels  will  pass  about  43 
per  cent  more  w^ater  for  the  same  elevation  than  the 
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old]  Post  timber  cribs. 

Q.  You  say  at  right  angles  to  the  dam  you  have 
8  gates? 

A.  Yes.  Seven  of  those  gates  are  21  feet  long, 
and)  one  12  feet. 

Q.  They  reach  to  a  lower  elevation  than  the  top 
of  the  old  Frederick  Post  dam  ? 

A.  Yes,  much  lower. 

Q.  What  have  you  in  addition  to  those  gates  for 
the  purpose     [221]     of  controlling  the  water? 

A.  In  the  south  channel  we  have  six  gates  in  addi- 
tion to  the  spill-way  over  the  crest  of  the  dam.  In 
the  middle  channel  w^e  have  tubes  for  furnishing 
water — steel  flumes  they  are — for  furnishing  water 
to  the  hydraulic  turbine  water  wheels. 

Q.  In  what  channels  do  you  control  the  water? 

A.  We  control  the  water  in  all  three  channels ;  the 
north  channel,  however,  being  the  one  which  is  used 
in  seasons  of  the  year  other  than  low-water  seasons. 

Q.  What  other  gates  besides  the  six  gates  in  the 
north — eight  gates^ — have  you  in  the  north  channel? 

A.  We  have  two  bear-trap  gates,  each  53  feet  long. 
We  have  another  gate  what  is  known  as  mill  sluice — 
small  gate — which  furnishes  w^ater  to  the  Cable  Mill- 
ing Company. 

Q.  Describe  the  bear  trap  gates. 

A.  The  bear-trap  gate  is  a  device  for  closing  an 
opening;  it  consists  of  three  timber  leaves  which  are 
hinged  together.  There  are  two  fixed  hinges  which 
fasten  the  up  and  down  stream  leaves  to  the  concrete 
dam  and  two  movable  hinges  which  fasten  the  leaves 
at  the  movable  ends  and  the  gate  is  open  when  the 
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leaves  are  collapsed.  At  that  elevation  their  crest, 
when  collapsed,  is  at  the  same  elevation  as  the  old 
Post  dam  in  the  north  channel. 

Q.  When  they  are  up,  what  is  the  elevation  of  the 
top  of  the  bear-trap  gate? 

A.  The  elevation  when  the  gate  is  up,  or  raised, 
is  2126.5  feet  above  mean  sea  level. 

Q.  What  is  the  purpose  in  having  these  bear-trap 
gates  and  in  having  the  other  eight  gates  you  speak 
of  and  in  having  the  gates  in  the  south  channel? 
[222] 

A.  The  purpose  of  the  gates  is  twofold;  first,  to 
afford  a  free  flow  of  the  water  at  flood  season ;  second, 
to  store  water  to  a  limited  depth,  six  and  one-half 
feet,  approximately,  on  lake  Coeur  d'Alene,  for  sum- 
mer or  low-water  seasons  and  conserve  the  water 
which  would  otherwise  go  to  waste. 

Q.  How  is  that  water  conserved  and  how  are  the 
gates  operated  by  you — I  don't  mean  mechani- 
cally—  ? 

A.  When  the  flood  waters  in  the  spring  are  subsid- 
ing when  the  level  of  the  lake  gets  to  an  elevation 
"below  2127  above  sea  level  approximately,  between 
2126.5  and  2127  the  gates  are  gradually  closed^ — start 
in  with  one  gate  and  close  them  day  by  day  as  the 
water  recedes.  When  they  are  all  closed  the  water  is 
at  an  elevation  of  flush  with  the  top  of  the  gate  which 
is  2126.5. 

Q.  What  is  the  purpose  in  holding  the  water  at 
that  elevation? 

A.  The  purpose  is  to  conserve  the  water  from  go- 
ing to  waste  with  the  spring  flood  and  use  it  during 
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the  period  when  the  natural  flow  is  deficient.  We 
therefore  take  it  and  get  useful  energy  out  of  it  in- 
stead of  having  it  go  to  waste  do^Ti  the  river. 

Q.  What  is  a  spill-way? 

A.  A  spill-way  is  a  term  used  to  designate  that 
part  of  the  dam  or  flume  which  is  used  for  discharg- 
ing water  over  it. 

Q.  Is  your  dam  in  the  north  channel  in  which  the 
bear-trap  gates  are  situated  designed  for  a  spill-way? 

A.  Bear-trap  gates  are  not  designed  to  have  water 
flowing  over  them. 

Q.  How  do  you  regulate  it  there? 

A.  If  the  water  begins  to  rise  above  the  crest  of  the 
bear-trap  we  start  and  open  some  of  the  other  gates 
and  when  the  other  gates — when  the  capacity  of  the 
other  gates  has  been  [223]  exhausted  we  then  col- 
lapse the  bear-trap  and  let  the  water  flow  through  the 
sluices. 

Q.  In  other  words,  you  don't  permit  the  water  to 
flow  over  the  top  of  the  bear-trap  but  control  it  by 
the  use  of  your  sluice-gates  and  by  collapsing — 

A.  We  do  not,  sir. 

Q.  The  gate  you  speak  of  in  the  south  channel  ? 

A.  Their  purpose  is  identical  with  the  other  gates. 
They  are  opened  at  flood-water  season.  If  we  cannot 
control  the  level  in  the  north  channel.  They  are 
simply  supplementary  gates. 

Q.  At  what  elevation  when  the  bear-trap  gates  are 
out  about  do  hold  that  water  ? 

A.  We  hold  the  water  to  the  top  of  the  gates — 
flush  with  the  top  of  the  gates  2126.5  feet. 

Q.  What  is  the  effect  upon  the  water  of  the  amount 
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— height  of  the  water  caused  by  the  eonstruetion  of 
the  present  dam  at  Post  Falls  as  compared  with  the 
condition  which  existed  prior  to  the  construction  of 
the  present  dam  and  while  Post's  dams  were  there  ? 

Mr.  KEAENS. — ^Where  do  you  mean — what  effect 
w^here,  at  the  dam  ? 

Mr.  GEAY.— Yes,  at  the  dam. 

(Question  withdrawn.) 

Q.  What  effect  has  the  present  dam  upon  the  level 
of  the  water  in  Spokane  Eiver  as  compared  to  their 
levels  which  would  exist  under  the  old  conditions'? 

A.  It  has  the  effect  in  flood  water  season  of  lower- 
ing the  natural  level  and  in  the  low  water  season  of 
raising  it  to  some  extent. 

Q.  What  effect  has  it  upon  the  levels  of  the  water 
in  the  Coeur  d'Alene  Lake?     [224] 

A.  It  has  practically  the  same  effect. 

Q.  What  do  you  mean  by  practically  ? 

A.  Of  reducing  the  level  at  flood  season  and  rais- 
ing it  slightly  in  low  water  season. 

Q.  Are  you  familiar  with  the  St.  Joseph  and 
Coeui'  d'Alene  Eivers — with  the  Coeur  d'Alene 
Eiver?        A.  Yes. 

Q,.  What  kind  of  a  river  is  it? 

A.  It  is  a  river  that  in  the  sunamer  time  is  very 
sluggish  stream — practically  slack  water. 

•Q.  At  other  seasons? 

A.  At  other  seasons — at  flood  season  the  current  is 
much  swifter  and  the  river  rises  beyond  its  banks  and 
floods  the  surrounding  land  between  the  banks  and 
the  hillsides. 

Q.  What  effect  has  the  dam  as  now  maintained  and 
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constructed  under  your  supervision  upon  the  level  of 
the  water  in  the  Coeur  d'Alene  Eiver? 

A,  It  has  the  effect  at  flood  season  of  lowering  the 
levels — generally  has  the  effect  of  reducing  the  quan- 
tity or  acerage  which  is  annually  overflowed  at  flood 
season,  and  during  low  water  seasons  it  has  the  effect 
of  raising  the  water  to  the  extent  of  the  raise  in  the 
gate  above  low  water  level. 

'Q.  When  you  have  your  gates  all  closed  and  the 
water  at  Post  Falls  is  at  an  elevation  of  2126.5  above 
mean  sea  level,  what  is  the  elevation  of  the  surface 
of  the  water  in  Coeur  d'Alene  Lake  ? 

A.  There  is  no  appret^ciable  current  of  the  water 
in  the  lake  or  the  river  which  means  there  is  a  uni- 
form level — practically  level  line. 

Q.  What  is  the  elevation  of  the  water  in  the  slack 
water  portion  of  the  Coeur  d'Alene  River?    [225] 

A.  The  same  elevation  as  the  water  at  the  dam. 
Slack  water — no  approciable  velocity. 

Q.  How  do  you  know  that  is  a  fact  ? 

A.  You  can  tell  by  looking  at  it.  There  is  abso- 
lutely no  current  there.  Logs  will  float  with  the 
breeze. 

Q.  It  is  a  physical  fact  ? 

A.  Physical  fact,  yes — could  not  be  otherwise. 

Q.  What  season  of  the  year  is  it  that  the  water  is 
low  naturally,  in  Coeur  d'Alene  lake  and  the  Spo- 
kane River? 

A.  Low  water  season  extends  from  the  middle  of 
July  depending  on  the  season — October  up  to  Febru- 
ary; the  low  water  season,  it  is  lowest  in  September 
and  October  as  a  rule. 
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Q.  How  much  power  with  the  present  dam  that 
you  have  constructed  at  Post  Falls  that  you  are  now 
maintaining,  do  you  develop  with  the  storage  reser- 
voir w^hich  you  have — which  you  are  using,  by  the 
maintenance  of  the  present  dam  ? 

A.  With  six  and  one-half  feet  of  storage  which 
the  design  of  the  bear-trap  will  permit  storing  in  the 
lake  we  can  develop  at  Post  Falls,  about  11,900  horse- 
power. 

Q.  During  low  water? 

A.  During  low^-w^ater  season. 

Q.  11,900?        A.  11,900. 

Q.  During  high  water  ?i 

A.  We  have  installed  about  15,000  horse-power. 

Q.  There  is  more  than  water  enough  to  supply  you 
during  that  period  of  time  ?        A.  Yes. 

Q.  Without  that  storage  w^hat  horse-power,  aver- 
age horse-power,  at  low  water  could  you  develop — at 
average  low  water — I  mean  during  those  low-water 
months'.^     [226] 

A.  Our  low-w^ater  flow^  at  Post  Falls  would  permit 
us  to  develop  about  5,650  horse-power. 

Q.  You  say  that  would  permit  you  to  develop  that  ? 

A.  Without  any  storage,  yes. 

Q.  That  is  a  gain  of  how  much  ? 

A.  A  gain  of  about  90  per  cent,  the  difference  be- 
tween 5,650  and  11,900. 

Q.  That  would  be  over  100  per  cent,  wouldn't  it? 

A.  No,  sir,  11,900,  about  90  per  cent  more  than 
5,650,  I  think.  (Figures.)  Yes,  I  am  in  error,  the 
low-water  flow^  is  6,250  horse-powder.  With  a  storage 
of  six  and  a  half  feet  wt  get  11,900,  a  gain  of  5,650 
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horse-power,  about  90  per  cent. 

Q.  You  have  been  using  that  horse-power  during 
the  last — since  the  construction  of  the  dam'? 

A.  Yes. 

Q.  Where  is  it  distributed? 

A.  The  power  is  distributed  to  the  Coeur  d'Alene 
Railway  operating  between  Hayden  Lake  and  Coeur 
dAlene,  Post  Falls,  and  Spokane;  to  the  town  of 
Post  Falls,  Rathdrum,  Coeur  d'Alene  City,  and 
different  mining  companies  in  the  Coeur  d'Alene 
Mining  District  and  for  lighting  the  towns  on  Canyon 
Creek,  Burke,  Mace,  Gem,  Black  Bear  and  the  town 
of  Mullen,  Wardner  and  Kellogg.  Power  is  also 
used  on  or  will  shortly  be  for  pumping,  irrigation  in 
this  county — Kootenai. 

Mr.  KEAENS. — I  move  to  strike  out  that  volun- 
tary statement  of  the  witness.  Not  supporting  any 
allegation  of  the  complaint,  and  it  is  not  responsive 
to  the  question  asked  him. 

The  COURT.— It  may  stand. 

Exception.     [227] 

Mr.  GRAY. — How  much  power  is  used  by  electric 
railroad  of  which  you  have  spoken  ? 

A.  The  Coeur  d'Alene  railway  uses  between  1300 
and  1400  horse-power.  I  think  their  last  bill,  as  I 
remember  it,  was  in  the  neighborhood  of  about  1380 
horse-power  and  steadily  increasing. 

Q.  How  much  horse-power  is  used  by  the  mines, 
purchased  from  you  by  the  mines  and  mining  inter- 
ests, for  use  in  Shoshone  County  ? 

A.  That  amount  varies  for  different  seasons  of  the 
year.    We  furnish,  as  shown  by  our  bills  in  the  past 
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year  a  total  of  8600  horse-power.  We  have  actually 
furnished  from  our  Post  Falls  plant  11,000  horse- 
power. 

Q.  At  one  time  ?        A.  At  one  time,  yes. 

Q.  Does  the  amount  which  you  are  called  upon  to 
furnish  to  those  purchasers  of  power  in  the  mines 
vary  from  day  to  day  and  month  to  month  t 

A.  Yes,  it  does  vary. 

Q.  And  from'  year  to  year  ?        A.  Yes. 

Q.  How  much  of  it  is  used  for  lighting  purposes  to 
Post  Falls,  Coeur  d'Alene  and  Eathdrum? 

A.  I  don't  know  exactly,  hut  I  should  think  Post 
Falls,  Rathdrum  and  Coeur  d'Alene  would  take  in 
the  neighborhood  of  from  five  to  seven  hundred 
horse-power. 

Q.  I  will  as!k  you  what  the  facts  are  as  to  the  de- 
mand for  power  for  various  purposes  increasing  in 
Idaho. 

A.  The  demand  is  steadily  increasing.  Our  ratio 
of  increase  varies  from  twelve  and  one-half  to  thirty- 
three  and  one-third  [228]  per  cent  per  annum. 
About  16  per  cent  at  the  present  time. 

Q.  How  is  this  power  distributed  from  the  plant 
at  Post  Falls? 

A.  Coeur  d'Alene  Railway  the  power  is  furnished 
direct  from  the  plant  to  their  transmission  line.  The 
power  for  Coeur  d'Alene,  Post  Falls,  and  Rathdrum 
is  similarly  furnished  from  the  plant  to  the  consum- 
er's transmission  line.  The  power  to  the  mining  dis- 
trict is  furnished  them  delivered  at  their  works  over 
our  own  line. 

Q.  How  many  miles  of  transmission  line  has  The 
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Washington  Water  Power  C^ompany  now  in  opera- 
tion in  Idaho  ? 

A.  I  have  got  the  exact  figures  somewhere.  I 
think  I  gave  you  that  memorandum  that  I  had.  One 
hundred  and  eighty  some  odd,  as  I  recollect  it — 178. 

Q.  I  will  find  it  for  you. 

A.  I  think  about  178  miles. 

Witness  excused. 

Same  witness  recalled. 

Mr.  GrKAY. — In  designing  and  constructing  the 
plant  at  Post  Falls — dams  at  Post  Falls,  and  your 
power  plant,  why  did  you  fix  the  elevation  for  the  top 
of  the  bear-trap  gates  at  an  elevation  of  2126.5  feet 
above  the  miean  sea  level  f 

A.  That  level  was  made — was  determined  upon 
after  a  recognizance  which  I  made  of  the  lake  and 
tributaries  as  a  reasonable  limit  to  which  we  could 
go  and  get  an  economical  development. 

;Q.  In  determining  upon  that  elevation  you  exer- 
cised the  experience  and  study  which  you  had  given 
to  electrical  construction  and  engineering?     [229] 

A.  I  did,  sir.  It  was  made  after  careful  recogni- 
zance of  the  situation. 

Q.  With  a  view  to  the  most  practical  and  best 
suited  development  of  the  power  there?        A.  Yes. 

Q.  Did  you  have  in  view  the  question  of  the  most 
reasonable  and  proper  conservation  of  the  water  for 
the  purpose  of  providing  power  during  the  entire 
year?        A.  We  did,  sir. 

Q.  After  your  recognizance  and  consideration 
given  to  the  naatter,  you  determined  upon  that  ele- 
vation as  the  proper  elevation  for  the  most  feasible 
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and  practicable  development  of  that  power? 

A.  Yes,  sir, 

Q.  And  in  the  development  of  that  power  for  the 
purpose  of  generating  electricity  for  the  purposes  to 
which  it  was  to  be  devoted,  did  you  regard  that  ele- 
vation as  reasonably  necessary  to  the  proper  develop- 
ment of  that  power?        A.  It  was,  sir. 

Q.  The  elevation  you  have  testified  to,  the  eleva- 
tion of  the  top  of  the  bear-trap  when  raised  as  being 
2126^  feet  you  have  fixed  that  as  the  point  at  which 
the  dams  are  designed  to  hold  and  conserve  the 
water.  In  this  complaint  in  this  action  the  land  at 
an  elevation  of  2128  feet  is  sought  to  be  condemned. 
Why  do  you  consider  it  proper  or  necessary  at  all  to 
have  the  land  to  that  elevation? 

A.  We  have  to  have  some  limit  to  the  reservoir — 
considered  that  would  be  liberal — proper  elevation  to 
go  to;  going  to  that  elevation  would  be  on  the  safe 
side  in  taking  all  of  the  land  that  could  possibly  be 
affected  and  more. 

Q.  Do  you  regard  it  reasonably  necessary  to  go  to 
that  elevation? 

A.  I  think  we  were  liberal  in  going  that  high. 

Witness  excused.     [230] 

€.  S.  McCALLA  recalled. 

Mr.  GRAY. — Q.  Have  you  a  photograph  showing 
the  dam  and  holding  works  at  Post  Falls  ? 

A.  Yes,  sir. 

(Photograph  marked  Plaintiff's  Exhibits  ^'B," 
*'C,"  "D,"  "E,'"'F"  and  "G.") 

Q.  I  will  ask  you  to  take  them  in  their  order  and 
state  what  they  are.     (Hands  witness  photograph.) 
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A.  ''B"  is  a  photograph  of  part  of  the  controlliDg 
works  or  dam  in  the  north  channel  of  the  Spokane 
Eiver  at  Post  Falls.  It  shows  the  bear-trap  gates 
in  the  raised  or  closed  condition.  To  the  left  of  the 
photograph  is  shown  the  flow  of  water  which  comes 
from  the  tainter-gates  which  are  placed  at  right  an- 
gles to  the  bear-trap.  The  photograph  was  taken  at 
the  season  of  the  year  between  high  and  low  water — 
slightly  above  low  water.  Part  of  the  water  was 
passing  through  the  tainter-gates.  Exhibit  "C" 
shows  a  view  in  the  same  channel  at  Post  Falls  taken 
at  a  period  of  flood  water.  It  shows  the  situation  at 
that  time  with  all  of  the  gates  open.  It  might  be  well 
to  state  that  this  photograph  was  taken  before  the 
previous  photograph,  Exhibit  ''B,"  and  shows  the 
bear-trap  as  originally  constructed  and  one  gate. 
For  convenience  in  operation  it  was  later  split  into 
two  gates  by  a  small  pier  in  the  middle ;  it  operates 
more  readily  that  way. 

(COURT.)  Is  the  bear-trap  in  this  picture  as 
low  down  as  it  can  be  f 

A.  Yes,  there  are  two  positions.  It  is  either  all 
the  way  down  or  all  the  way  up.  It  is  all  the  way  up 
in  the  first  one  and  all  the  way  down  in  the  other. 
The  water  is  controlled  by  means  of  the  tainter-gates 
up  to  their  limit.  When  the  water  gets  up  to  the 
height  of  the  top  of  the  bear-trap  then  those  gates  are 
opened.  Those  gates  are  opened,  and  when  the 
water  gets  up  to  the  top  of  the  bear-trap  and  has  a 
tendency  to  flow  over  the  bear-trap,  it  is  opened  to 
prevent  the  water  flowing  over  it.  The  bear-trap  is 
not  designed  to  have  any  water  flowing  over  it;  in 
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fact,  [231]  it  would  be  a  dangerous  condition  to 
permit.  Exhibit  ''D"  is  a  photograph  taken  in  the 
south  channel  of  the  Spokane  River  at  Post  Falls  and 
shows  the  gates  and  structure  in  that  channel  at  a 
period  of  flood  water,  the  gates  being  wide  open  and 
water  flowing  through  them.  Exhibit  "E"  is  a  pho- 
tograph taken  in  the  middle  channel  of  the  river  at 
Post  Falls  looking  down  stream  toward  the  power 
station.  It  shows  where  the  water  enters  through 
the  racks  and  then  into  the  steel  flume  and  the  water- 
wheel.  Exhibit ' '  F  "  is  an  interior  view  in  the  power 
station.  The  station  is  in  the  middle  channel.  The 
water  enters  from  the  Fore  Bay  shown  in  the  previ- 
ous picture  coming  down  to  the  11-foot  steel  flume 
into  the  water-wheel.  The  photograph  shows  five 
generating  units.  The  water-wheels  are  3260  horse- 
power each  and  they  are  directly  connected  to  the 
electric  generator.  Exhibit  G  is  a  view  taken  in  the 
middle  channel  looking  upstream'  and  shows  an  ex- 
terior view  of  the  power  station.  The  white  water 
to  the  right  of  the  picture  is  a  small  spill-way  used 
for  sluicing  off  rubbish  and  trash  that  may  accumu- 
late above  the  racks. 

(Mr.  GRAY.)  I  offer  these  photographs  in  evi- 
dence. 

A.  The  photographs  are  taken  by  Mr.  Tolman, 
photographer  of  Spokane  office  in  the  Golden  Gate 
Block. 

(Mr.  KEARNS.)  We  object  to  those  as  incom- 
petent, irrelevant  and  immaterial  to  the  issues  now 
before  the  Court  in  this  case. 

Objection  overruled. 
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(COUET.)     They  will  be  admitted. 

Exception. 

(Mr.  GR^Y.)  They  are  offered  for  the  purpose 
of  explaining  the  conditions  there  in  connection  with 
the  testimony. 

Q.  How  many  mining  companies  in  the  Coeur 
d'Alenes  were  furnished  [232]  electric  power  dur- 
ing the  past  year,  1900  ? 

(KEARNS.)  Objected  to.  Same  objection  we 
have  made  heretofore. 

Overruled. 

Exception. 

A.  We  have  been  furnishing  power  to  28  com- 
panies, not  all  of  which  are  mining  companies. 

(Mr.  GRAY.)  Q.  I  was  asking  for  mining  com- 
panies. 

A.  There  are  25  mining  companies,  two  of  which 
are  the  Frisco  and  Pittsburg,  have  not  been  using 
any  power  in  the  last  year.  With  those  two  excep- 
tions leaving  in  the  neighborhood  of  23. 

Q.  What  amount  of  power  is  furnished — what  is 
the  range  of  the  amount  furnished,  w^hat  is  the  low- 
est? 

A.  I  cannot  give  the  lowest  exactly  but  it  will  be 
in  the  neighborhood  of  five  or  six  thousand  horse- 
power. 

Q.  The  lowest  to  any  one  company  ? 

A.  I  cannot  tell  exactly  but  it  runs  down  to  a  very 
small  amount.  Some  of  the  small  prospects,  the 
American,  for  instance,  used  about  one  and  one-third 
kilowatts,  that  is  in  the  neighborhood  of  two  horse- 
power. 
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Q.  And  from  that  up  ? 

A.  From  that  up  in  the  neighborhood  of  3,000 
horse-power  each.  There  are  a  number  of  small 
ones  that  run  two  and  three. 

iQ.  Without  going  into  details  about  how  much  has 
been  invested  in  the  construction  of  the  dam^  at  Post 
Falls  and  the  generating  works,  pole-lines,  and  so 
forth? 

(KEARNS.)  Objected  to  as  irrelevant  and  im- 
material. To  prove  the  right  of  the  company,  to 
take  and  condemn  the  land  of  the  defendant,  or  any 
necessity  for  taking  and  condemning. 

(COURT.)  I  am  not  prepared  to  say  that  that 
would  not  be  correct,  still  I  desire  to  hear  that  as  well 
as  a  number  of  other  matters  [233]  that  will  be 
objected  to  on  one  side  or  the  other.  Overruled. 
Exception. 

A.  I  could  not  give  you  the  exact  am.ount  but  it  is 
quite  a  considerable  sum,  in  the  neighborhood  of  a 
million  dollars — very  close  to  a  million  dollars,  might 
be  a  little  above  or  a  little  under. 

(Mr.  GRAY.)  Have  you  any  data  or  curve  show- 
ing the  elevation  of  the  water  in  the  Coeur  d'Alene 
lake,  Spokane  River,  and  the  mouth  of  the  St.  Joe 
River  and  Coeur  d'Alene?'        A.  We  have,  sir. 

Q.  Will  you  get  that? 

(Witness  goes  to  table  to  get  papers.)  Paper 
marked  Plaintiff's  Exhibit  "H." 

Q.  This  Plaintiff's  Exhibit  ''H"  which  I  hand  you 
is  what? 

A.  This  print  contains  a  number  of  curves  in 
different  colors,  and  indicates  the  level  of  the  water 
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in  Coeur  d'Alene  lake  for  the  different  years  from 
1897  up  to  the  latter  part  of  1909,  inclusive,  with  the 
exception  of  the  early  part  of  the  year  1908.  I  did 
not  get  the  record  for  that. 

Q.  What  are  the  words  and  figures  on  the  bottom  1 

A.  The  figures  on  the  bottom  indicate  the  days 
and  months  of  the  year.  The  figures  on  the  vertical 
lines  to  the  left  and  right  of  the  sheet  running  from 
zero  to  14  indicate  feet  on  the  gauge. 

Q.  What  gauge? 

A.  The  gauge  at  the  mouth  of  the  St.  Joe  River 
maintained  by  the  St.  Joe  Boom  Company.  The  fig- 
ures in  the  parallel  columns  represent  feet  above  the 
mean  sea  level  which  indicates  the  water  levels  as 
taken  from  the  gauge  in  Coeur  d'Alene  established 
by  the  United  States  Geological  Survey. 

Q.  That  is  what  is  commonly  known  as  the  Rosen 
gauge?        A.  Yes.     [234] 

Q.  At  the  Rosen  boathouse?        A.  Yes. 

Q.  At  the  dock?        A.  Yes. 

Q.  From,'  what  source  did  you  get  the  data  on  which 
these  curves  were  platted?    First,  the  key. 

A.  The  key  at  the  left-hand  side  of  the  map  shows 
the  years  to  which  the  different  colored  curves  refer. 
The  full  (flow)  lines,  the  actual  reading  of  the  water 
levels  as  taken  by  actual  reading.  The  dotted  lines 
cover  the  calculated  levels  from  the  year  1897  to  1903. 

Q.  From  what  are  they  calculated  ? 

A.  The  calculated  readings  are  derived  from  the 
known  lake  levels  and  known  river  flow ;  previous  to 
1903  there  were  no  readings  taken  on  the  lake.    We 
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were  able  to  get,  at  the  suggestion  of  Mr.  Stevens,  the 
engineer  in  charge  of  the  Portland  office  of  the 
United  States  Geological  Survey,  who  was  sent  up 
here  some  time  ago  by  the  Government  in  connec- 
tion with  the  overflow  of  the  St.  Joe  lands — ^he  sug- 
gested it  would  be  desirable  to  ascertain  approxi- 
mately the  lake  levels  in  prevoms  years  and  stated 
it  could  be  done  very  closely.  We  followed  that 
suggestion  and  secured  the  dotted  curves. 

Q.  From  the  flowage  of  the  Spokane  River  as  read 
by  the  Government  ? 

A.  From  the  known  flow  or  volume  of  water  in  the 
Spokane  Eiver,  which  were  taken  from  the  gauging 
station  used  by  the  United  States  Geological  Survey 
in  Spokane.     The  said  survey  was  done  by  their  men. 

Q.  Did  you  check  the  curves  derived  from  the  flow 
with  the  known  lake  levels  as  secured  from  Mr. 
Bloom  at  St.  Joe  sorting  works?     [235] 

A.  We  did,  sir.  The  readings  which  we  took 
from  the  Rosen  gauge,  Coeur  d'Alene  City,  platted 
them  on  the  sheet-tracing  cloth — and  then  we  plat- 
ted the  curves  taken  by  Mr.  Bloom  of  the  St.  Joe 
Boom  Company  at  the  mouth  of  the  St.  Joe  River 
on  another  sheet  of  tracing  cloth  and  the  readings 
of  Mr.  Bloom  and  Rosen  for  the  same  year  were 
superimposed,  one  sheet  upon  the  other  and  we 
found  the  readings  coincided  remarkably  well. 

Q.  Were  those  curves  compared  at  the  suggestion 
of  Mr.  Stevens? 

A.  They  were  submitted  to  Mr.  Stevens  and  I 
have  a  letter  from  Mr.  Stevens  stating  that  they 
agree  very  closely  with  his  own  calculations.     As  an 
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indication  of  the  closeness  of  them,  there  were  later 
found  some  readings  published  by  the  Geological 
Survey  in  the  water  supply  papers  published  by  the 
Government  in  Washington  for  the  year  1899' — ^part 
of  that  year — and  which  are  shown  in  the  circles 
here.  That  same  year  shown  in  this  brown  dotted 
line.  They  are  within  a  very  few  inches  of  the 
readings  shown  by  the  Government  water  supply 
paper. 

Q.  In  the  spaces  from  right  to  left  on  the  plat  the 
plat  is  divided  into  days,  is  it  not? 

A.  Horozontal  spaces,  each  small  space  represents 
one  day,  the  large  spaces  represent  ten  days  periods. 
The  vertical  scale  is  divided  similarly,  the  small  di- 
visions being  one  tenth  of  a  foot — being  ten  divi- 
sions to  a  foot. 

Q.  That  was  platted  under  your  supervision? 

A.  Yes. 

Q.  As  correct  as  is  possible  to  plat  it?        A.  Yes. 

(Mr.  KERNS.)  Opposite  the  year  1907  there  ap- 
pears to  be  a  purple  line?        A.  A  red  line. 

Q.  Commencing  practically  at  the  9th  of  July  and 
passing  on  down  to  November;  that  shows  the  ele- 
vation the  water  was  raised  by  your  [236]  dam 
in  19{y7'?        A.  From  the  17th  of  July  it  does;  yes. 

Q.  And  the  next  line,  the  blue  one,  for  about  the 
same  period  in  July  shows  the  elevation  it  was 
raised  in  1908? 

A.  That  shows  the  lake  levels  in  1908. 

Q.  The  one  in  black?        A.  1909. 

Q.  Shows  it  still  higher  during  a  portion — 

A.  Yes,  it  gets  down  below  it.     It  crosses  the  pre- 
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vious  year,  about  the  5th  or  6th  of  October. 

Q.  What  is  this  line  here  dotted  black? 

A.  This  dotted  black  line  is  the  year  1900. 

(Mr.  GRAY.)     We  offer  that  in  evidence. 

(No  objection.) 

(COURT.)     It  may  be  admitted. 

(Mr.  GrRAY.)  Are  you  familiar  with  the  cost  of 
generating  steam  power?         A.  I  am,  sir. 

Q.  And  in  this  territory?        A.  Yes. 

Q.  And  the  city  of  Spokane  ?        A.  Yes. 

Q.  Where  railroad  rates  are  quite  as  favorable  as 
here?        A.  Yes. 

Q.  What  is  the  cost  of  generating  electric  power 
by  steam  per  kilowatt  here  ? 

(Mr.  KERNS.)  Objected  to  as  incompetent,  ir- 
relevant and  immaterial  to  any  issues  now  before 
the  Court. 

(Mr.  GRAY.)  I  am  inclined  to  think  that  is  cor- 
rect but  counsel  seemed  to  think  it  was  not  yester- 
day. 

(COURT.)  I  am  inclined  to  take  that  view  my- 
self, but  he  ma}^  answer. 

Exception.     [237] 

(Mr.  GRAY.)  He  asked  a  number  of  questions 
concernin?-  it. 

A.  Under  very  favorable  conditions  as  to  modern 
and  efficient  plants  good  facilities  for  handling  it, 
steam  power  here  would  cost  at  the  power-house 
switch-board  in  the  neighborhood  of  one  and  one- 
half  to  two  cents  per  kilowatt  hour.  The  worst 
feature  of  the  steam  situation  out  here,  however,  is 
the  difficulty  and  the  uncertainty  of  securing  coal. 
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It  is  plentiful  at  times  and  at  other  times — wMcli 
happen  to  be  the  tune  you  need  it  most — it  is  diffi- 
cult and  sometimes  impossible  to  get  it  on  account 
of  car  shortages  or  railroad  tie-ups  or  mine  tie-ups. 

Q.  What  is  the  price  in  Coeur  d'Alene  mining  dis- 
trict at  which  you  are  selling  electrical  power? 

A.  In  the  neighborhood  of  three-quarters  of  a 
cent — .0i776  cents  to  be  accurate. 

(COURT.)  What  was  the  cost  of  producing  elec- 
tric power  by  steam? 

A.  From  one  and  one-half  to  two^cents — switch- 
board. 

(Witness  excused.)     {238] 

C.  S.  McCALLA,  recalled  for  cross-examination 
and  examined  by  Mr.  KERNS,  testified  as  follows: 

(G-RAY.)  There  is  one  more  question  I  desire  to 
ask  Mr.  McCalla.  Q.  Do  you  know,  that  is,  from 
your  experience  and  exercise  of  your  judgment,  con- 
sider 2,128  feet  is  the  reasonable,  proper  and  neces- 
sary level  which  the  Washington  Water  Power  Co. 
should  acquire  for  the  use  of  a  reservoir? 

A.  Yes,  sir,  it  was  determined  on  that  basis. 

(KERNS.)  I  understood  you  to  say  that  prior  to 
the  construction  of  the  Post  Falls  Dam  you  had 
made  an  inspection  of  the  land  that  would  be  af- 
fected by  the  overflow  caused  by  the  raising  of  the 
dam  10  feet;  is  that  correct? 

A.  You  misunderstood  the  statement.  I  said  1 
made  a  recognizayice  of  Coeur  d'Alene  Lake  and 
tributaries. 

Q.  Don't  you  call  that  the  Coeur  d'Alene? 

A.  Yes,  Coeur  d'Alene  River,  St.  Joe  River. 
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Q.  When  you  made  that  recognizance  what  did 
YOU  find  in  the  Coeur  d'Alene  Valley? 

A.  I  found  Coeur  d'Alene  River  with  banks  ris- 
ing rather  steep  forming  a  narrow  strip  of  rather 
higher  ground  bordering  the  river,  the  land  sloping 
back  and  lower  covering  quite  an  area  up  to  the  side 
hills.  This  intervening  land  between  the  hills  and 
the  river  bank  and  generally  along  the  river,  in  the 
lower  reaches  especially  was  covered  with  water,  it 
was  a  swampy,  marshy  nature,  the  water  on  that 
swamp  being  from  2  to  6  feet  in  elevation  higher 
than  the  river.  I  have  since  found  that  the  same 
condition  existed  in  the  St.  Joe,  on  several  occasions 
since. 

Q.  Did  that  condition  exist  where  drain  ditches 
had  been  excavated  from  the  meadows  out  to  the 
river  ? 

(GRAY.)  Objected  to  as  improper  cross-exam- 
ination, immaterial  and  irrelevant;  he  said  he  made 
a  general  recognizance.     [239] 

Overruled.     Exception. 

A.  Where  there  ditches  were  cut  through  and  the 
water  had  free  access  to  the  river  the  water,  of 
course,  in  the  ditches  was  on  the  same  level  as  the 
water  in  the  river.  The  whole  country  is  flooded  in 
the  flood  seasons  varying  from  5  or  10  up  to  18  feet 
in  depth. 

Q.  What  season  of  the  year  was  it  that  you  made 
this  recognizance'^ 

A.  I  was  there  in  April,  1905. 

Q.  This  condition  existed  on  both  sides  of  the 
river,  did  it?        A.  Yes,  sir,  places  both  sides. 
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Q.  Can  you  give  us  an  estimate  of  the  width  of 
the  valley? 

A.  No,  sir,  I  could  not;  the  map  shows  it  there. 
Q.  How  far  up  the  river  did  that  condition  exist 
from  Coeur  d'Alene  Lake? 

A.  I  went  up  the  river  almost  as  far  as  the  county 
line. 

Q.  Shoshone  County  line?        A.  Yes,  sir. 
Q.  A  distance  of  about  25  miles  was  it? 
A.  It  is  shown  on  the  map,  I  didn't  measure  the 
mileage. 

Q.  Did  that  same  condition  exist  in  the  St.  Joe 
River? 

Objected  to  as  improper  cross-examination,  in- 
competent, irrelevant  and  immaterial. 

(COURT.)  I  do  not  remember  positively  his  an- 
swer, but  my  impression  is  he  answered  as  to  Coeur 
d'Alene  River. 

(KERNS.)  He  made  the  statement  covering  the 
river  and  lake. 

(COURT.)  You  may  answer  it  anyway.  Ex- 
ception. 

(KERNS.)  What  is  the  distance  or  area  of  on 
the  St.  Joe  River  up  as  far  as  the  rise  in  the  level  of 
the  water  affects  it? 

(GRAY.)  Objected  to  as  improper  cross-exam- 
ination, irrelevant,  and  immaterial.  He  did  not  tes- 
tify that  that  recognizance  he  ascertained  or  deter- 
mined that,  he  don't  know  anything  about  the  rais- 
ing of  the  water  in  the  St.  Joe  River. 

(COURT.)     He  can  answer.     Exception.     [240] 
A.  No  estimate  of  acreage  was  made  at  that  time. 
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(KERNS.)  Can  you  give  us  the  approximate 
areas  of  Lake  Coeur  d'Alene  in  miles'? 

(GRAY.)  Objected  to  as  improper  cross-exam- 
ination. 

Overruled.     Exception. 

A.  Somewhere  in  the  neighborhood  of  45  square 
miles — 40  or  45. 

(KERNS.)  Q.  What  is  the  length  of  the  Spo- 
kane River  deom  Lake  Coeur  d'Alene  to  the  dam  at 
Post  Falls? 

A.  Somewhere  between  8  and  10  miles. 

Q.  What  is  the  length  of  the  Coeur  d'Alene  Lake? 

A.  I  think  it  is  about  25  miles  up  to  Harrison — 
considered  about  that;  I  never  measured  the  dis- 
tance. 

Q.  Prior  to  constructing  this  dam  did  you  make 
any  estimate  of  the  area  of  farm  land  and  meadow 
land  that  would  be  overflowed  by  reason  or  raising 
the  water  10  feet  at  Post  Falls? 

(GRAY.)  Objected  to  as  improper  cross-exam- 
ination, irrelevant  and  immaterial. 

Overruled.     Exception. 

A.  I  determined  from  the  recognizance  I  made 
that  no  material  amount  of  land  that  was  worth  any- 
thing would  be  affected. 

(KERNS.)  Q.  By  land  worth  anything  what  do 
your  mean? 

A.  By  land  that  is  not  worthy  anything  I  mean 
swamp  land — marsh  land. 

Q.  Do  you  consider  land  that  will  raise  from  one 
to  two  tons  of  hay  per  acre  would  come  within  that 
class  ? 
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(GRAY.)  Objected  to  as  improper  cross-exam- 
ination, no  foundation  laid  for  the  question. 

Overruled. 

(GRAY.)  Innnaterial  and  irrelevant.  Excep- 
tion.    [241] 

A.  I  would  not  consider  land  worth  much  that 
would  raise  a  ton  of  sedge  hay  an  acre  on  occasional 
years. 

(KERNS.)  In  the  month  of  April,  when  you 
made  this  inspection  there  was  not  any  hay  there  to 
be  seen;  you  could  not  see  the  character  of  the  land 
for  agricultural  purposes,  could  you'? 

A.  Yes,  I  could  see  pretty  well. 

Q.  Did  it  have  any  blossoms  out  at  that  time  of 
the  year*? 

A.  No,  no  blossoms  out;  you  could  see  the  stubble 
— ^wire  grass  or  eel  grass. 

Q.  Did  you  examine  that  grass? 

A.  Yes,  I  took  a  sample  of  it — a  number  of  sam- 
ples in  fact. 

Q.  Spokane  River  from  Lake  Ooeur  d'Alene  to 
Post  Falls  dam  is  a  navigable  stream,  is  it  not? 

A.  It  is  now,  yes. 

Q.  What  sized  stream  is  it  now? 

A.  It  is  quite  a  wide  stream — sluggish. 

Q.  Give  the  approximate  width  of  it — approxi- 
mate average  width. 

A.  I  could  not  tell  you  that  for  naturally  it  varies 
in  width. 

Q.  Can't  you  approximate  it? 

A.  It  has  considerable  sectional  change,  the  ve- 
locity is  very  low  indeed. 
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Q.  Is  it  not  a  fact  that  it  is  a  stream  500  or  600 
feet  wide?        A.  Yes,  I  think  it  was. 

Q.  Up  to  30  feet  in  depth? 

A.  In  places  it  is  30  feet  in  depth. 

Q.  In  places  500,  60O  or  700  feet  in  width? 

A.  At  the  outlet  of  the  lake  where  the  lumbermen 
have  driven  logs  [242]  it  has  been  so  shallow 
that  the  logs  grounded  there  and  formed  a  jam;  had 
■^0  get  in  with  teams  and  snake  them  out. 

Q.  When  was  that? 

A.  That,  as  I  recollect  it,  was  in  either  1905  or 
1906.  I  have  forgotten  the  time — I  recollect  it  was 
1905. 

Q.  Lake  Coeur  d'Alene  is  a  navigable  body  of 
water,  is  it  not?        A.  In  places,  yes. 

Q.  Coeur  d'Alene  River  is  navigable  from  the 
lake  about  25  or  30  miles,  is  it  not? 

A.  For  light  draft  boats. 

Q.  The  St.  Joe  is  also  navigable?        A.  Yes. 

Objected  to  as  immaterial. 

Overruled.     Exception. 

Q.  These  rivers  are  navigable  for  all  boats  that 
navigate  Coeur  d'Alene  Lake,  are  they  not? 

A.  They  are  to  a  certain  extent.  I  understand 
they  have  considerable  difficulty  at  times,  or  used 
to,  at  the  low-water  stage,  in  getting  the  larger  boats 
up  the  river. 

Q.  Wliich  larger  boat? 

A.  Some  of  the  larger  lake  boats. 

Q.  Do  you  know  any  of  them? 

A.  The  ^' Idaho,"  for  instance. 

Q.  How  much  draft  has  the  "Idaho?" 
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A.  I  never  measured  it. 

Q.  Don't  know  anything  about  it?        A.  No,  sir. 

Q.  Did  you  make  an  estimate  of  the  electrical 
power  you  could  generate  by  means  of  the  Post  Falls 
dam  prior  to  the  construction  of  the  dam? 

A.  Yes,  sir. 

Q.  What  amount  did  you  estimate  you  could  de- 
velop?    [243] 

A.  The  amount  I  testified  to  this  morning. 

Q.  I  would  like  you  to  give  me  those  figures.  My 
figures  may  not  be  correct.  I  understood  you  to  say 
you  could  develop  11,900  horse-power  in  low  water. 

A.  You  misunderstood  me. 

Q.  That  is  w^hat  I  want;  I  want  to  be  corrected. 

A.  At  low-water  flow  we  can  develop  6,250i  horse- 
power without  any  lake  storage. 

Q.  How  much  horse-power  can  you  develop  with 
your  present  dam,  bear  trap  and  headgates? 

A.  About  11,900'  wdth  lake  storage,  low  water. 

Q.  11,900.  How  much  can  you  develop  at  high 
water  with  lake  storage. 

A.  Lake  storage  don't  cut  much  figure  at  high 
water;  w^e  get  more  water  than  we  have  capacity — 
water  wheels;  we  have  installed  five  units,  3,260 
horse-power  capacity. 

Q.  You  have  sufficient  water  there  to  run  those 
generators  to  their  capacity? 

A.  At  the  present  time,  yes. 

Q.  That  is  over  16,000  horse-power,  is  it  not? 

A.  Yes,  about  that;  about  four  times  the  mini- 
mum flow  in  the  river  now. 

Q.  What  do  you  call  minimum  flow? 
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A.  The  minimum  flow  without  storage  we  find  is 
about  1,200  second  feet  at  Post  Falls  and  call  it 
about  4,800  second  feet  at  the  present  time. 
Q.  When  did  you  take  that  measurement  ■? 
A.  The    figure    is  taken   from   the    Grovernment 
gauge  and  curves  taken  by  the  Government  reading 
taken  by  the  Geological  Survey  at  Spokane. 
Q.  You  didn't  take  that? 

A.  No,  sir,  it  was  taken  by  the  Government. 
[244] 

Q.  Your  information  about  the  minimum  flow  in 
the  river  you  are  giving  the  figures  prior  to  the 
building  of  the  dam,  are  you?        A.  Yes. 

Q.  When  did  that  amount  of  water  flow  there, 
minimum  flow,  what  year? 

A.  It  flowed  about  that  minimum  in  1905  and 
1906  as  I  recollect  it,  extending  over  a  considerable 
period. 

Q.  Both  of  those  years?        A.  Yes. 
Q.  Do  you  know  that  of  your  own  knowledge? 
A.  Yes,  taking  the  curves. 
Q.  Wlien  w^as  that  dam  completed? 
A.  At  Post  Falls? 
Q.  Yes. 

A.  The  bear-trap  was  raised  about  the  last  of 
August,  in  1906;  I  think  it  was  the  30th  of  August. 
Q.  And  the  flow,  did  you  take  those  measure- 
ments between  Post  Falls  and  Lake  Goeur  d'Alene? 
Did  you  take  those  measurements  above  or  below 
the  falls. 

A.  That   is  the   Government  gauging   station  at 
Spokane. 
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Q.  You  were  not  taking  the  measurements  be- 
tween Post  Falls  and  Lake  Coeur  d'Alene? 

A.  No,  sir. 

Q.  You  don't  know  what  that  is? 

A.  We  know  in  a  close  way  the  relative  flow  from 
Post  Palls  to  Spokane  at  that  stage  is  about  200 
cubic  feet  per  second  greater  than  Post  Falls. 

Q.  You  have  200  feet  per  second  over  this  1,200? 

A.  No,  sir,  the  1,200  is  the  flow  at  Post  Falls. 

Q.  How  do  you  know*? 

A.  We  know  from  the  flow  at  Spokane;  we  know 
the  flow  at  Spokane  as  w^e  have  figured  it  carefully 
from  all  the  information  we  could  [245]  get  that 
the  flow  at  Spokane  at  that  stage  is  about  200  feet 
greater  than  the  flow  at  Post  Falls. 

Q.  The  flow  at  Spokane  is  greater  than  the  flow 
at  Post  Falls'?        A.  Yes. 

Q.  How  do  you  account  for  that? 

A.  That  is  accounted  for  very  easily.  There  are  a 
number  of  lakes  which  are  tributary  to  the  Spokane 
River  between  Post  Falls  and  Spokane,  Hayden 
Lake,  probably  the  underground  flow^  comes  in  there 
and  a  number  of  other  lakes.  Sucker,  Liberty,  all 
those  lakes  have  an  underground  flow  and  that  goes 
through  the  gravel  of  the  valley. 

Q.  Do  you  know  that? 

A.  Yes,  I  practically  know  that;  it  is  a  matter  of 
scientific  knowledge. 

Q.  How  do  you  know  it?  Where  is  the  outlet  to 
Hayden  Lake  ? 

A.  We  don't  know.  We  do  know  there  is  an 
underground  flow  throughout  the  valley  of  the  iSpo- 
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kane  River.  At  Post  Falls  we  had  a  rather  interest- 
ing phenomenon  there  in  the  development  of  the 
work.  We  had  in  the  middle  channel  of  the  river  a 
coffer  dam  off  so  in  the  bed  of  the  river  was  no  water. 
We  did  this  by  means  of  three  coffer  dams,  the  two 
upstream,  one  being  in  the  middle  channel,  the  other 
being  in  the  south  channel,  the  third  coffer  dam  being 
downstream  and  across  the  junction  of  the  two  chan- 
nels ;  the  water  against  the  upstream  coffer  dam  was 
perhaps  10  or  15  feet  deep;  the  water  against  the 
lower  coffer  dams  was  6  feet  deep;  the  coffer  dams 
were  not  tight;  they  were  leaking  considerable;  in 
fact  we  had  installed  a  large  pmnping  plant  to  pump 
out  the  intervening  jjart  of  the  river  bed  which  we 
wished  to  keep  dry  to  work  on,  and  after  pumping 
this  arm  of  the  river  out  commonly  known  as  Boone's 
Lake  we  found  we  did  not  have  to  use  the  pump  at  all ; 
[246]  the  water  seeping  through  and  pouring 
through  in  a  considerable  stream  and  ran  away  and 
seeped  away  and  disappeared  although  the  water  20 
feet  from  it  in  the  main  river  was  six  feet  deep. 

Q.  Would  it  not  be  just  as  w^ell  to  presume  that 
underground  seepage  from  Coeur  d'Alene  Lake  fur- 
nished that  supply  of  water  as  from  Hayden  Lake  or 
lakes  more  distant  from  the  river? 

A.  No,  sir,  from  the  geological  formation  of  the 
valley  it  has  been  determined  that  there  are  two  main 
ridges  of  rock  across  the  valley,  one  granite  ridge  at 
Post  Palls  w^hich  is  the  real  formation  of  the  Falls, 
and  another,  a  soft  ridge  at  Spokane.  These  two 
ridges  have  the  effect  of  deflecting  the  water  to  the 
surface.     The  flow  at  Greenacres  for  instance,  which 
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is  between  Spokane  and  Post  Falls  is  very  much  less 
than  the  flow  either  at  Spokane  or  at  Post  Falls. 

Q.  How  far  distant  is  Hayden  Lake  from  Post 
Palls'? 

A.  In  the  neighborhood  of  about  11  miles,  I  should 
think — I  guess  it  is  more  than  that. 

Q.  What  was  the  maximum — 

A.  A  good  deal  more  than  that,  about  15. 

Q.  What  is  the  maximum  flow  of  the  Spokane 
River  above  Post  Falls  prior  to  the  building  of  the 
dam? 

(Mr.  GRAY.)  Object  to  the  maximum  flow  as 
having  nothing  whatever  to  do  with  this. 

(COURT.)  I  don't  know  what  counsel's  purpose 
is. 

A.  The  maximum  flow  of  the  river  at  Post  Falls 
and  Spokane  are  probably  not  very  far  apart,  so  that 
the  maximmn  flow  as  taken  from  the  Government 
gauging  station  at  Spokane  would  be  a  very  fair 
value  at  Spokane,  the  underground  flow  at  that  time 
being  a  very  small  j)ortion  relatively  of  the  entire 
flow.  I  should  think  that  the  flow  there  w^ould  be  the 
same  as  the  Government  record  shows  it  is  at  Spo- 
kane. [247] 
Q.  What  is  that? 

A.  The  highest  flow,  I  think,  we  have  on  record — 
I  can  look  at  some  data  I  have  here  and  give  it  to  you 
pretty  accurately — ^pretty  closely.  (Shows  witness 
map.)  The  maximum  flow  is  about  33,000  second 
feet  since  1897.  That  occurred  in  1807.  The  flow  in 
1894  was  materially  higher  than  that.  The  Govern- 
ment gauging  station  was  not  in  existence  at  that 
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time  but  from  data  we  have  from  our  dam  in  Spokane 
there  was  probably  at  least  10,000  second  feet  more 
than  in  1897. 

Q.  How  much  electrical  power — horse-power — 
are  you  furnishing  to  mines  in  Shoshone  County  dur- 
ing 1909? 

A.  I  think  I  stated  that  this  morning  or  yesterday. 
We  furnish  from  our  plant  at  Post  Falls  the  maxi- 
mum of  11,000  horse-power  at  one  time. 

Q.  At  one  time  ? 

A.  At  one  time.  From  our  building  records  we 
were  actually  paid  for  about  8,600'  horse-power.  The 
amount  that  we  furnish  from  Post  Falls,  for  certain 
reasons  would  be  less  than  what  they  actually  paid 
for. 

Q.  How  much  power  did  you  furnish  the  Bunker 
Hill  &  Sullivan  that  year  ? 

A.  We  furnished  the  Bunker  Hill  &  Sullivan — 

(Mr.  GRAY.)  This  may  be  a  matter  of  informa- 
tion but  I  don't  think  it  is  material. 

(The  COURT.)  It  is  material;  you  went  into  it 
on  direct  examination. 

A.  190  kilowatts. 

(Mr.  KERNS.)     How  many  horse-power  is  that? 

A.  About  one-third  more  horse-power.  A  kilo- 
watt is  about — ^between  thirteen  and  fourteen  hun- 
dred horse-power.  That  was  not  in  1909;  that  was 
this  year,  January,  I  think  we  furnished  them  that. 
[248] 

Q.  In  1909?        A.  Nearly  that  much. 

Q.  How  much  did  you  furnish  the  Federal  Mining 
&  Sinelting  Company? 
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A.  Between  2,900  and  3,000  horse-power. 

Q,  The  Hecla  Mining  Company? 

A.  The  Hecla  we  furnished  616  and  three-fourths 
kilowatts,  a  little  over  850  horse-power. 

Q.  The  Hercules? 

A.  433.7,  a  little  over  500  horse-power. 

Q.  The  Snowstorm? 

A.  We  furnished  the  Snowstorm  350.15  kilowatts, 
about  410  horse-power. 

Q.  The  Hunter? 

A.  Is  that  the  Gold  Hunter? 

Q.  Yes. 

A.  342.19  kilowatts,  about  450  horse-power. 

Q.  What  other  mines  in  Coeur  d'Alene  did  you 
furnish  electrical  power? 

A.  We  furnished  to  the  Alice. 

Q.  How  much? 

A.  The  Black  Bear  Fraction,  the  Caledonia,  The 
Great  Western,  the  Missoule,  the  North  American, 
the  Eex,  the  Star,  the  Success,  the  West  Hecla,  the 
Page,  the  Butte,  Coeur  d'Alene,  the  Imperial,  the 
Never  Sweat,  the  American,  The  Copper  King.  We 
also  furnished  some  to  the  Turner  Lumber  Company 
near  Wallace. 

Q.  What  is  the  approximate  total  amount  fur- 
nished to  those  other  companies? 

A.  The  approximate  total  amount  is  about  8,600 
horse-power  to  all  of  them. 

Q.  Those  you  have  just  mentioned ;  which  you  have 
not  given. 

A.  If  you  will  add  them  and  subtract  it  from 
8,600  you  will  about  get  it.     [249] 
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Q.  How  much  did  you  furnish  Alice? 

A.  159.10  kilowatts. 

Q.  How  many  horse-power? 

A.  I  have  got  those  figured  in  kilowatts.  If  you 
will  add  one-third  you  get  the  horse-power.  A  little 
over  200  horse-power.  Black  Tail  Fraction  67.6 
kiloAvatts,  that  is  about  87  horse-power. 

Q.  Caledonia? 

(Mr.  GEAY.)     90  horse-power. 

A.  Yes,  about  90  horse-power.  Caledonia  we  fur- 
nished 20.69. 

Q.  The  Great  AYestern? 

A.  I  can  give  those  to  you  in  horse-power,  if  you 
like.  The  Great  Western  51.73  kilowatts.  Missoula 
69  horse-power — Missoula  91.52  kilowatts,  about  122 
horse-power.  North  American  15.92  kilowatts,  that 
is  about  21.2  horse-power. 

Q.  The  Rex? 

A.  That  was  the  Rex  I  just  gave.  The  North 
American  15.92.  The  Rex  91.52  kilowatts.  122 
horse-power. 

Q.  The  Star? 

A.  The  Star  is  81.57  kilowatts,  that  is  about  119 
horse-power. 

Q.  How  much  of  that  power  did  you  actually  fur- 
nish them  ? 

A.  We  furnished  them  every  horse-power. 

Q.  How  much  did  they  use? 

A.  They  used  it  all. 

Q.  They  used  it  all?        A.  Yes. 

Q.  Did  you  hear  Mr.  Burbidge  testify  this  morn- 
ing they  only  used  60  per  cent  of  it? 
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(Mr.  GrEAY.)  Otoject  to  as  improper  cross-ex- 
amination, improper  question  comparing  his  testi- 
mony with  another  witness. 

(COURT.)     He   may    answer  as  to    whether  he 

heard  it. 

A.  You  misunderstood  Mr.  Burbidge's  answer. 
What  Mr.  Burbidge  meant  is  that  they  didn't  have  to 
pay  for  that  maximum  the  whole  year  unless  they 
used  it.  The  maximum  amount  they  would  have  to 
[250]  pay  for  for  the  year  whether  they  used  it  or 
not  would  be  GO  per  cent  of  that.  If  they  used  it  they 
would  have  to  pay  for  the  whole  business. 

(Mr.  KER'NS.)  How  much  electrical  power  did 
you  furnish  in  the  mines  of  Coeur  d'Alene  in  1908  ? 

A.  I  could  not  give  you  that  off-hand.  There  was 
probably  not  very  much  difference ;  might  have  been 
a  little  bit  less.  There  was  a  falling  off  in  October 
panic,  1907. 

Q.  How  much  of  that  power  generated  at  Post 
Falls  are  you  furnishing  to  the  cities  of  Post  Palls 
and  Rathdrum? 

A.  I  think  we  furnish  in  the  neighborhood  of  500 
horse-power;  I  could  not  say  exactly,  but  in  that 
neighborhood  to  Rathdrum,  Post  Falls,  Ooeur 
d'Alene  City.  The  major  part  of  that  comes  to 
Coeur  d'Alene. 

Q.  And  the  power  you  furnish  to  the  towns  in  the 
Coeur  d'Alene  country  and  Shoshone  County  goes 
through  the  Bunker  Hill  &  Sullivan  Company? 

A.  Yes. 

Q.  You  don't  have  any  dealings  with  those  towns, 
do  you"?        A.  Not  directly. 
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Q.  You  don't  have  any  dealings  with  Post  Falls, 
Eathdrum  or  Coeur  d'Alene?        A.  Yes,  we  do. 

Q.  In  Coeur  d'Alene  it  is  through  a  subcompany? 

A.  We  furnish  to  the  holding  company  here  direct. 

Q.  Does  the  Kootenai  Company  have  a  franchise 
in  this  town?        A.  I  could  not  tell  you. 

Q.  Has  your  company,  The  Washington  Water 
Power  Company"?        A.  I  helieve  we  have,  yes. 

Q'.  You  have  a  franchise  ? 

A.  We  run  our  pole  line — 

Q.  That  is  just  a  right  of  way  where  your  high 
tension  line  runs     [251]     through  the  city? 

A.  I  don't  know.  I  imagine  we  would  have  to 
have  a  franchise  to  get  through. 

(Mr.  GRAY.)  We  don't  claim  we  have  any  light- 
ing franchise. 

A.  We  handle  it  simply  as  w^holesalers  to  the  dis- 
tributing company. 

(iMr.  KERNS.)  I  understood  you  to  say  that 
your  increasing  demand  for  electric  power  has  been 
about  thirty-three  per  cent  per  annum? 

A.  I  said  it  varied  from  33  and  one-third  to  about 
12.  The  percentage  decreased  very  rapidly  after  Oc- 
tober, 1907.  Our  percentage  decreased  in  1908' — fell 
right  oif  from  33  and  one-third  to  about  12. 

Q.  In  1909  what  was  it? 

A.  About  16,  as  I  recollect  it. 

Q.  In  the  meantime  The  Washington  Water 
Power  Company  has  been  increasing  its  capacity  for 
furnishing  power?        A.  Yes. 

Q.  Where?        A.  Post  Falls. 

Q.  Where  else? 
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(Mr.  GRAY.)  Object  to  that  as  immaterial. 
Certainly  the  company  has  a  perfect  right  to  increase 
its  facilities  to  meet  the  growing  and  increasing  de- 
mand for  power.  I  don't  see  where  that  has  any- 
thing to  do  with  it — with  this  investigation. 

(OOUET.)  It  strikes  me  that  some  phases  of 
that  are  very  material.  Whether  it  is  proper  for 
cross-examination  or  not  is  another  matter,  but  I 
think  some  phases  of  that  matter  are  very  material. 
The  only  question  in  my  mind  is  whether  that  should 
be  brought  in  now. 

(Mr.  GRAY.)  If  there  is  anything  the  Court 
wants  to  know  from  Mr.  McCalla  and  he  knows  it, 
I  am  willing  he  shall  answer. 

(COURT.)     He  may  answer. 

A.  The  Post  Falls  plant  when  built  was  completed 
in  the  entire  installment  necessary  except  the  ma- 
chinery. In  other  words,  we  had  [252]  to  stand 
the  interest  on  the  entire  investment  whereas  we 
could  only  use  aibout  one-third  of  it.  We  first  put 
in  two  units.  We  have  increased  that  from  year  to 
year  until  we  now  have  five  units;  installed  the  last 
unit  about  a  year  ago.  There  are  now  five  units  in 
operation  and  Ave  have  room  in  the  plant  for  one 
other  w^hich  was  prepared  really  as  a  spare  unit.  In 
other  words,  the  capacity  of  the  plant  as  an  economi- 
cal capacity  is  now  about  completed. 

Q.  Where  else  did  the  Washington  Water  Power 
Company  increase  its  capacity? 

A.  We  installed  a  steam  relay  station  in  Spokane, 
not  at  all  to  increase  our  capacity  but  so  as  to  insure 
reliability  on  the  contract  we  already  had. 
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Q.  Have  you  increased  the  amount  of  power  gen- 
erated at  Spokane  ? 

(Mr.  GRAY.)  I  object  to  that  as  immaterial. 
The  question  of  what  power  is  developed  in  some 
other  state. 

(COURT.)  It  seems  to  me  it  is  very  material. 
I  do  not  hesitate  to  say  I  desire  information  on  it. 
Probably  we  may  disagree  as  to  its  admissibility  in 
this  inquiry  but  it  seems  to  me  it  is  a  proper  inquiry 
here  as  to  what  plant  this  company  has  elsewhere 
and  as  to  the  effect  if  any  that  this  reservoir  may 
have  upon  those  plants. 

(Mr.  GRAY.)     I  will  withdraw  the  objection. 

A.  The  company  is  iDreparing  plans  now  for  the 
development  of  the  upper  falls  in  Spokane.  It  will 
require  about  three  years  to  make  the  development. 
Again  through  lake  storage  of  this  plant  of  about 
12,100  horse-power. 

Q.  What  horse-power  did  you  have  before  that  ? 

A.  With  a  total  fall  developed  without  lake  storage 
we  will  have  21,300  horse-power. 

Q.  That  is  with  the  gain? 

A.  No,  that  is  without  lake  storage.  21,300. 
[25S] 

(The  COURT.)  Is  that  the  present  capacity  at 
Spokane  ? 

A.  No,  sir,  that  is  with  the  upper  falls  developed. 
With  the  storage  we  will  get  33,400  horse-power  giv- 
ing a  gain  of  12,100.  The  cost  of  developing  would 
ibe  very  nearly  the  same.  There  would  be  a  slight 
difference  and  a  little  bit  on  the  machinery.  The 
actual  machinery  is  a  relatively  small  part  of  the  total 
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cost  of  development. 

(Mr.  KERNS.)  In  other  words,  by  holding  the 
water  of  Lake  Coeur  d'Alene  and  the  reservoir  and 
basin,  you  increase  the  powder  of  your  Spokane  plant 
from  21,300  to  33,400  horse-power? 

A.  That  is  it  exactly.  We  contemplate  to  put  in 
there  four  7,500  kilowatt  generators,  30,000  kilowatt, 
or  a  total  of  40,000  electrical  horse-power. 

Q.  Isn't  it  a  fact  that  The  Washington  Water 
Power  Company  has  another  dam  for  the  generation 
of  power  in  the  Spokane  below  the  Spokane  dam  % 

A.  They  have  one  in  process  of  construction,  yes. 

Q.  How  long  has  that  been  in  process  of  construc- 
tion?       A.  Nearly  two  3'ears. 

Q.  How  near  is  it  to  completion? 

A.  We  hope  to  have  part  of  it — the  first  part  of 
it — running  in  the  neighborhood  of  next  October  or 
November,  somewhere  along  there. 

Q.  That  new  dam  can  be  added  to  as  demand  for 
electric  power  continues  to  grow? 

A.  Unfortunately,  the  entire  dam  has  got  to  be  put 
in  the  first  time.  In  other  words,  the  entire  invest- 
ment has  got  to  be  made  as  far  as  dams  and  buildings 
go. 

Q.  You  can  add  to  your  units  in  that  dam  the  same 
as  you  add  to  them  at  Post  Falls? 

A.  Yes,  the  building  will  hold  four  units.  The 
lake  flowage  there  will  give  us  a  gain  of  aJbout  5,400 
horse-power. 

Q.  Without  lake  storage,  how  much  power  could 
you  generate  in  that  new  dam  ?     [254] 

A.  Without  lake  storage  we  can  generate  in  the 
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neighborhood  of  13,600. 

Q.  With  lake  storage  how  much? 

A.  About  19,000.  Tliis  same  storage  affects  the 
city  of  Spokane.  It  has  a  pumping  plant  for  water 
supply.     It  also  affects  any  power  site  on  the  river. 

Q.  It  is  a  benefit? 

A.  It  benefits  it,  yes,  it  benefits  the  city  about  67 
per  cent. 

Q.  Is  your  Spokane  plant  connected  with  the 
'Coeur  d'Alene  mines  by  the  high  tension  transmis- 
sion line  ? 

A.  Not  in  an  ordinary  operating  condition.  We 
have  a  duplicate  pole  line  one  of  which  runs  direct 
from  Post  Falls,  the  other  of  which  runs  down  to 
where  the  O.  R.  &  N.  comes  into  the  valley  and  it  con- 
nects there  with  a  line  running  down  into  the  Palouse 
country.  A  branch  which  was  the  original  line 
through  the  Coeur  d'Alene  Indian  Reservation  and 
up  into  Coeur  d'Alene.  This  line  was  built  in  1902- 
1903. 

Q.  Is  it  connected  in  any  manner  with  the  Post 
Falls  line? 

A.  Under  ordinary  conditions  of  operation  it  is 
held  as  a  relay  in  case  of  troitble  with  the  Post  Falls 
line. 

Q.  In  other  words,  you  have  it  equipped  so  you 
can  make  a  ready  connection  in  the  case  of  anything 
happening  to  the  other  lines  to  Coeur  d'Alene? 

A.  We  can  make  an  emergency  service — ready  con- 
nection— and  can  furnish  emergency  service.  It  is 
not  verj^  good  service.  It  is  nearly  twice  as  long  a 
line  and  the  service  we  would  give  thereby  would  not 
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compare  with  the  shorter  line.  The  loss  also  would 
be  very  great. 

Q.  How  much  of  this  power  generated  at  Post 
Falls  is  used  on  the  electrical  railway  line  between 
Spokane,  Cbeur  d'Alene  and  Hay  den  Lake? 

A.  We  are  furnishing  between  1,300  and  1,400 
horse-power.  The  last  [255]  month  we  furnished 
1380-odd  horse-power. 

Q.  Is  that  under  contract  with  the  railroad  com- 
pany?       A.  It  is. 

Q.  That  railroad  company  is  also  operating  a  rail- 
road line  into  the  Palouse  country  in  Washington. 

A.  Yes. 

Q.  You  also  have  a  contract  for  supplying  that 
company  power  t 

A.  They  furnish  their  own  power  from  their  plant 
at  Nine  Mile  Bridge. 

Q.  That  is  an  electric  railroad? 

A.  The  Palouse  line — 

Q.  The  Company  that  o\\tis  the  electric  railway 
line  from  Spokane  to  Coeur  d'Alene  and  Hay  den 
Lake  also  owns  the  water  power  plant  for  the  gen- 
erating on  Spokane  River  ? 

A.  They  have  their  own  plant  but  they  cannot  fur- 
nish all  of  their  power  for  their  service.  They  have 
a  contract  with  us  for  a  minimum  of  3,800  and  they 
are  using  between  3,000  and  4,500. 

Q.  When  was  that  contract  made  ? 

A.  Three  years  ago. 

Q'.  It  is  a  ten  year  contract,  isn't  it?' 

Objection. 
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(Mr.  GRAY.)  Our  rival  compan}^  could  compel 
them — 

A.  They  certainly  would  compel  them  to. 

(Mr.  KERNS.)  Compel  them  to  under  the  con- 
tract ? 

(Mr.  GRAY.)  Objected  to  as  being  outside  of  the 
issue,  immaterial  and  irrelevant. 

(COURT.)     Answer. 

A.  They  have  a  contract  which  requires  the  fur- 
nishing of  3,800  horse-power;  they  are  taking  from 
4,300  to  4,500  horse-power  and  we  felt  at  that  time 
tliat  they  would  have  the  right  to  compel  us,  as  a 
public  service  corporation  to  furnish  it  to  them  in 
any  [256]  event  even  while  the  contract  is  at  a  low 
price — we  thought  we  would  have  to  do  it. 

(Mr.  KERNiS.)  Is  your  Post  Falls  power  plant 
connected  up  with  your  system  of  lighting  in  Spo- 
kane ? 

A.  About  the  same  way  it  is  to  the  Coeur  d'Alene 
through  the  other  line.  There  is  an  emergency  con- 
nection. 

Q.  You  use  power  generated  at  Post  Falls  in  the 
City  of  Spokane? 

A.  At  certain  seasons  of  the  year  we  do;  certain 
other  seasons  the  reverse  is  the  fact.  We  have  to 
help  out  Post  Falls  with  Spokane.  We  have  had  to 
do  that. 

Q.  You  made  the  remark  yesterday  that  the  dam 
at  Post  Falls  furnished  w^ater  for  the  flume.  Is  it 
a  fact  that  the  intake  of  that  flume  is  slower  than  the 
overflow  of  the  dam? 

A.  The  opening  from  our  work  to  theirs  is  at  the 
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same  elevation  as  the  overflow  from  our  flume — 

Objected  to. 

Q.  Answer  my  question,  please,  about  the  intake 
of  the  flimae.  How  much  higher  is  the  level  of  the 
overflow  of  the  dam  with  their  trap  lowered  than  the 
intake  of  that  flume  ? 

A.  I  think  it  is  the  same  elevation. 

Q.  You  think  it  is  the  same? 

A.  The  overflow,  yes,  the  weir  is  the  exact  elevation 
of  the  crest  of  our  dam. 

Q.  Which  weir? 

A.  The  weir  of  the  irrigation  company. 

(Mr.  GrRAY.)  That  is  not  the  one  he  is  inquiring 
about;  the  flume  that  takes  the  water  to  the  Cable 
Milling  Company. 

A.  That's  the  only  flume  I  testified  to. 

(Mr.  KERNS.)  My  question  was  directed  to  the 
irrigation  flume  which  you  spoke  about  yesterday. 
[257] 

(Mr.  GRAY.)  Objected  to  as  improper  cross- 
examination.  He  didn't  speak  of  any  irrigation 
flume  yesterday. 

A.  You  misunderstood  my  statement.  I  referred 
to  the  use  of  the  power  for  pumping  from  this  irriga- 
tion near  Post  Falls,  the  water  to  ibe  taken  from 
Hayden  Lake  and  being  pumped  by  electric  power. 

(Mr.  KERISTS.)  Then  I  will  ask  you  if  there  is  a 
flume  from  a  point  just  below  your  dam  at  Post  Falls 
carrying  water  into  the  State  of  Washington,  that 
flume  being  in  the  neighborhood  of  twelve  feet  wide 
and  five  feet  high,  what  is  the  level  of  that  flume  as 
compared  to  the  level  of  the  overflow  of  your  dam 
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with  the  bear- trap  lowered? 

Objected  to  as  improper  cross-examination. 

(The  COURT.)  I  think  what  he  said  was  in  re- 
gard to  pumping.  I  don 't  think  his  statement  was  in 
regard  to  that,  although  I  was  at  first  under  the  im- 
pression it  was. 

(Mr.  KERN8.)  You  say  it  was  used  for  pump- 
ing. Have  you  entered  into  any  contract  for  pump- 
ing?       A.  No,  sir. 

Q.  The  dam  was  not  built  with  that  in  view,  was  it  ? 

A.  The  dam  was  built  with  the  view  to  generating 
power  for  sale  to  anybody  who  wished  it  at  a  uniform 
rate. 

Q.  As  the  demand  for  electric  power  continues  to 
increase,  what  about  the  increase  of  the  rate  ? 

A.  I  suppose  that  the  law  of  supply  and  demand 
will  have  its  influence  as  in  other  cases. 

(Mr.  GRAY.)  I  object  to  the  question  of  rate. 
I  don't  think  it  is  a  question  that  has  anything  to  do 
wdth  the  effect  of  the  dam.     I  move  to  strike  that  out. 

(The  COURT.)     Motion  denied.     Exception. 

(Mr.  GRAY.)  There  is  no  such  allegation  at  all 
in  the  complaint.  I  would  like  to  have  that  stricken 
out  until  I  can  get  my  objection  in  to  the  question. 
[258] 

(The  COURT.)  It  may  'be  stricken  out  until  you 
can  object. 

(Mr.  GRAY.)  I  object  to  it  as  improper  cross-ex- 
amination not  within  the  issues,  not  within  any  ques- 
tion to  be  heard  or  determined  at  this  hearing,  and 
as  incompetent,  irrelevant  and  immaterial. 

Objection  overruled.     Exception. 


284     The  Washington  Water  Power  Company  vs. 

(Mr.  KEENS.)  Then  if  your  water  supply  for 
generating  electricity  is  exhausted  and  the  demand 
for  electric  power  continues  to  increase  in  the  pro- 
portion that  it  has  increased  in  the  past  then  your 
company  will  continue  to  increase  the  price  of  elec- 
tric power,  that  price  to  be  determined  by  the  de- 
mand, will  it  not? 

(M.T.  G-RAY.)  Objected  to  as  incompetent,  ir- 
relevant and  immaterial  calling  for  a  conclusion, 
speculative.  This  witness  does  not  know  what  his 
company  is  going  to  do  in  the  future. 

(The  COURT.)  I  hardly  think  that  is  proper  for 
this  witness. 

(Mr.  KERNS.)  I  will  ask  the  question  in  a 
changed  form.  If  the  demand  for  electric  power 
doubled  the  demand  you  have  now  without  any 
greater  capacity  to  supply  that  demand,  would  the 
charge  for  such  power  be  any  greater  than  it  is  at 
present? 

(Mr.  GRAY.)  Objected  to  as  incompetent,  irrele- 
vant and  immaterial.  It  is  not  shown  that  the  wit- 
ness controls  the  price  or  has  anything  to  do  with 
controlling  it.  Purely  speculative;  he  don't  know 
and  can 't  know. 

(Sustained.) 

(Mr.  KERNS.)     Exception  to  both  rulings. 

Q.  You  have  a  supply  of  electric  power  that  is  not 
yet  exhausted,  have  you? 

A.  No,  sir,  we  are  now  up  to  our  limit. 

Q.  When  you  complete  the  new  plant  the  present 
year  you  will  have  additional  power  to  the  extent  of 
that  plant? 
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A.  Yes,  we  will  for  a  little  while.  We  have  a  num- 
ber of  contracts,  however,  pending  which  will  prob- 
ably exhaust  it  very  quickly.       [259] 

Q.  This  power  from  Post  Falls  is  also  used  in  the 
operation  of  an  electric  railway  running  in  to  the 
Palouse  country,  is  it  not?        A.  It  is  not. 

Q.  Has  it  ever  been  at  any  time  ?        A.  No,  sir. 

Q.  Has  it  ever  been? 

A.  Yes,  I  think  on  some  occasions  it  has.  It  won't 
again,  however,  probably. 

Q.  If  the  mines  in  Coeur  d'Alene  should  cases  to 
take  your  power,  what  then  would  you  do  with  it  ? 

(Mr.  GRAY.)  Objected  to  as  incompetent,  irrele- 
vant and  immaterial,  and  purely  speculative.  This 
witness  does  not  know  and  cannot  know  the  plaintiff 
says  it  is  for  sale. 

(The  COURT.)  I  think  I  will  sustain  the  objec- 
tion to  that. 

(Exception.) 

(Mr.  KERNS.)     Who  is  H.  L.  Bleecker? 

A.  Secretary  of  the  company. 

Q.  Was  Mr.  Bleecker  secretary  of  your  company 
on  the  24th  day  of  November,  1908,  if  you  know? 

A.  He  was. 

(Mr.  GRAY.)  Objected  to  as  immaterial,  not 
proper  cross-examination;  he  cannot  make  his  case 
on  cross-examination. 

(Mr.  KERNS.)  Is  Mr.  Bleecker  present?  Will 
he  be  called  as  a  witness  ? 

(Mr.  GRAY.)  I  don't  know  whether  he  will  or 
not. 
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(Mr.  KERNS.)  Do  you  know  Mr.  Bleecker's 
signature  ? 

(Mr.  GRAY.)  Objected  to  as  incompetent,  ir- 
relevant and  immaterial  and  not  proper  cross-ex- 
amination. 

(The  COURT.)     It  is  preliminary  question. 

(Exception.) 

A.  I  am  not  a  handwriting  expert ;  that  looks  like 
it.     [260] 

(Paper  exhibited  to  witness,  affidavit  filed  No- 
vember 26th,  1909,  in  the  case  entitled  2721,  Charles 
Water  against  The  Washington  Water  Power  Com- 
pany.) 

(Mr.  GRAY.)  I  move  this  testimony  be  stricken 
out. 

(Mr.  KBRN8.)  I  am  going  to  introduce  it  when 
we  come  to  introduce  our  side  of  the  case. 

Q.  How  much  do  you  raise  the  level  of  the  water 
of  Lake  Coeur  d'Alene  and  Coeur  d'Alene  River  by 
means  of  your  dam  at  Post  Falls? 

A.  About  six  and  one-half  feet  above  low  water. 

Q.  What  is  the  flow,  the  natural  flow,  of  the  water 
from  Lake  Coeur  d'Alene  to  Post  Falls  in  'Spokane 
River? 

A.  It  varies  at  different  seasons  of  the  year — dif- 
ferent flow  in  the  river. 

Q.  Take  it  at  a  low  water  stage. 

A.  What  condition  of  the  gates — gates  open? 

Q.  With  the  gates  open. 

A.  It  would  be  in  the  neighborhood  of  three  and  a 
half  feet. 

Q.  I  understood  you  to  say  that  when  those  gates 
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are  closed,  the  bear-trap  is  up,  you  raise  the  level  of 
the  water  from  2,116,  and  one-half  to  2,126.5,  is  that 
correct?        A.  That's  correct. 

(Mr.  GRAY.)     What  is  that,  from  2,116.5? 

A.  To  2,126.5. 

(KERNS.)  What  is  the  distance  from  Post 
Falls  to  the  Old  Mission  ? 

A.  I  never  measured  it.     The  map  shows. 

(Mr.  GRAY.)  Let  me  understand.  You  mean 
under  present  conditions. 

(Mr.  KERNS.)  The  distance  between  Post  Falls 
and  the  Old  Mission  would  be  the  same  in  the  spring 
as  in  the  fall. 

(Question  read  referring  to  third  question  back.) 

A.  That  may  be  or  may  not  be  correct;  depends 
on  the  conditions.  If  the  water  was  at  an  elevation 
just  flush  with  the  top  of  the  gate,  with  the  gate  col- 
lapsed, it  would  be  correct.     [261] 

Q.  That  is  you  mean  raised? 

A.  No,  sir,  I  mean  open — down. 

Q.  It  is  2,126.5  when  it  is  down — when  the  gates 
are  open — bear-trap  down  ?        A.  It  could  be,  yes. 

Q.  2,126.5  when  the  bear-trap  is  closed  so  the  water 
cannot  pass?        A.  Certain  seasons  it  is. 

Q.  Low  water  season  I  understood  you  to  testify 
to  2,126.5. 

A.  That  is  partially  correct  when  the  water  in  the 
lake  goes  down  to  2,127  or  a  little  under  we  commence 
to  close  the  gate,  keeping  the  water  at  about  that  level. 
When  we  get  the  gates  all  closed  the  level  is  2,126.5 ; 
it  remains  there  a  few  days,  but  owing  to  the  fact 
that  we  draw  it  out  of  the  lake  faster  than  it  is  com- 
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ing  in  the  level  falls  as  the  season  progresses. 

Q.  In  the  event  of  a  storm  or  freshet  in  these 
mountain  streams — ^Coeur  d'Alene  River  and  St.  Joe 
Eiver,  with  your  bear-trap  raised  and;  your  headgate 
closed,  have  you  ever  observed  the  effect  of  such  on 
the  raise  of  the  river  with  the  water  raised  to  2,126.5  ? 

A.  I  have  never  seen  any  record  of  any  freshet  of 
that  nature  at  the  time  we  had  our  water  up  to  that 
level. 

Q.  Were  you  in  this  country  in  November,  1909, 
when  an  exceptional  high  raise  of  water  occurred  in 
the  Coeur  d'Alene  River?        A.  Yes,  sir. 

Q.  Were  you  on  the  Coeur  d'Alene  River  at  that 
time? 

(Mr.  GRAY.)  Objected  to  as  not  within  the 
issues,  the  question  of  what  may  have  occurred  in 
connection  with  the  use  of  the  dam  at  that  time.  It 
seems  to  me  that  has  nothing  to  do  with  the  question 
of  the  public  use  or  the  necessity  for  the  appropria- 
tion of  this  land. 

(The  COURT.)  He  may  answer.  Exception. 
[262] 

A.  The  flow  of  the  river  as  I  recollect  now  in  No- 
vember, 1909,  and  December  is  along  the  time  that 
the  river  usually  raises  during  the  fall  rain,  and  I 
presume  that  would  be  liable  to  occur  at  any  time. 

Q.  I  am  asking  you  about  a  particular  flood  of  last 
November. 

A.  No,  sir,  I  was  not  on  the  river  at  that  time. 

Q.  Since  you  have  constructed  Post  Falls  dam, 
have  you  made  any  reduction  in  the  price  of  the  elec- 
tric  power  you  furnished   to  the  mines  at    Coeur 
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d'Alene  or  any  of  those  towns? 

(iMr.  GRAY.)  Objected  to  as  immaterial  and 
irrelevant,  improper  cross-examination,  not  within 
the  issues  in  the  case. 

(Overruled  and  exception.) 

A.  I  don't  think  we  ever  made  any  material 
change.  The  prices  are  pretty  near  down  to  rock 
bottom  now. 

Q.  About  to  be  raised,  are  they? 

(Objected  to.)     (Sustained.) 

Q.  Have  you  with  you  any  memoranda  so  as  to 
show  us  how  much  power  you  delivered  to  the  Coeur 
d'Alene  mines  in  1906 ?        A.  No,  sir. 

Q.  Can  you  give  me  an  estimate  of  the  amount? 

(Mr.  GRAY.)  Objected  to  as  immaterial,  incom- 
petent and  irrelevant,  and  not  proper  cross-exam- 
ination. The  question  of  what  power  might  have 
been  sent  to  Coeur  d'Alene  from  Spokane  in  1906  is 
entirely  immaterial.  If  they  are  developing  power 
in  Idaho  and  selling  it  for  public  use  in  Idaho  that  is 
the  question  your  Honor  is  going  to  determine. 

(The  COURT.)  I  am  afraid  the  Court  is  going 
to  consider  some  matters  that  counsel  do  not  think 
proper  in  determining  this.  I  am  not  prepared  to 
say  just  what  figure  that  would  cut  in  the  matter. 
He  may  answer. 

(Question  read.)      [263] 

A.  No,  sir,  I  have  no  memoranda.  I  don't  recol- 
lect what  the  figure  was. 

(Mr.  KERNS.)  Do  you  know  a  man  by  the  name 
of  Al  Kennedy? 

A.  Yes. 
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Q.  Who  is  lie? 

(Mr.  GRAY.)  Object  to  who  he  is ;  if  it  is  an  im- 
peaching question — 

(Mr.  KEEN'S.)     It  is  not  an  impeaching  question. 
(Mr.  GRAY.)     I  object  to  it  as  improper  cross- 
examination. 

(The  COURT.)  I  think  that  is  improper  cross- 
examination. 

(Exception.) 

(Mr.  KERNiS.)  Is  it  not  a  fact  your  dam,  bear- 
traps,  headgates  at  Post  Falls  constitute  a  complete 
obstruction  to  the  waters  of  the  river? 

A.  No,  sir. 

Q'.  It  is  not  a  fact?        A.  It  is  not  a  fact. 

Q.  In  period  of  low  water  with  that  bear-trap 
raised  and  headgates  set,  is  it  possible  for  logs  to 
float  by  your  dam  ? 

A.  We  have  a  log  sluice  put  in  there  for  the  pur- 
pose of  passing  logs. 

Q.  Where  is  that  ?        A.  In  the  north  channel. 

Q.  With  reference  to  the  bear- trap? 

A.  It  is  right  next  to  bear-trap. 

Q.  Will  you  show  us  on  these  photographs  where 
it  is? 

(Mr.  GRAY.)  Objected  to  as  immaterial.  If 
any  logger  wants  to  deliver  logs  down  that  river  he 
can ;  there  is  a  way  by  which  you  can  have  them  taken 
down. 

(The  COURT.)     He  may  answer.     (Exception.) 

(Mr.  KERNS.)     Look  at  Plaintiff's  Exhibit  '^E.'^ 

A.  It  is  the  second  gate  from  the  bear-trap.  It 
might  be  of  interest  to  state  that  we  have  on  a  num- 
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ber  of  occasions  during  the  [264]  low  water  sea- 
son afforded  passage  for  logs  of  different  lumber 
companies  below  Spokane  and  in  a  number  of  cases 
that  those  logs  were  held  up  by  the  flow  of  the  river 
which  at  that  time  was  greater  then  normal  flow. 
"We  opened  our  gates  and  gave  them  a  splash  so  their 
logs  could  go  on  down. 

Q.  In  estimating  the  cost  of  creating  electric  en- 
ergy, did  you  include  the  initial  cost  of  your  plant? 

(Mr.  GRAY.)  Objected  to  on  the  ground  that  he 
has  not  attempted  to  estimate  the  cost  of  producing 
electrical  energy.  He  testified  what  they  had  been 
selling  for. 

(Mr.  KERNS.)  Relative  to  the  cost  of  producing 
steam  electric  power. 

(Mr.  GRAY.)  Objected  to.  I  am  perfectly  will- 
ing in  all  reasonable  matters  to  afford  your  Honor 
information,  but  it  seems  to  me  that  a  fishing  expe- 
dition is  far  from  proper  in  any  proceeding.  What 
it  cost  the  Washington  Water  Power  Company  is 
not  a  question — is  not  proper  for  investigation. 
These  matters  are  matters  that  might  be  inquired 
into  by  public  utilities  commission,  or  something  of 
that  kind. 

(The  COURT.)  The  Court  understood  this  wit- 
ness to  testify  as  to  that  very  matter  this  morning. 
What  was  your  statement? 

A.  I  don't  recollect  what  it  was.  I  stated  we 
were  selling  power  in  the  Coeur  d'Alenes  to  the  min- 
ing companies  for  about  three-quarters  of  a  cent  a 
kilowatt  hour. 

(The  COURT.)  What  was  the  statement  in  re- 
gard to  steam? 
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A.  That  a  modern  steam  plant  operated  under 
favorable  conditions  in  Spokane  that  the  power 
could  be  generated  perhaps  for  from  one  and  a  half 
to  two  cents  per  kilowatt  hour. 

(The  COURT.)  This  question  is  not  the  cost  of 
generating  b}'  water  power. 

(Mr.  KEENS.)  I  asked  what  the  basis  of  his  cal- 
culation was  as  to  his  charges.     [265] 

(Question  read.) 

(Mr.  GRAY.)     Is  that  by  steam? 

(Mr.  KERNS.)  No,  I  am  talking  about  elec- 
tricity. 

(The  COURT.)  He  has  not  testified  to  the  gen- 
eration by  water  power,  I  think. 

(Mr.  KERNS.)  I  understood  you  to  give  an  esti- 
mate of  the  cost  of  your  plant  at  a  million  dollars? 

A.  Which  one  was  that? 

Q.  Post  Falls. 

A.  Yes,  that's  the  power  plant,  in  that  neighbor- 
hood. 

Q.  The  power  you  generate  and  sell  from  that 
plant,  do  you  sell  it  at  a  uniform  rate? 

(Mr.  GrRAY.)  Object  to  the  question  on  the 
ground  that  it  is  improper  cross-examination,  irrele- 
vant and  immaterial,  for  this  reason  we  know  and 
counsel  knows  that  the  man  who  takes  a  large 
amount  of  horse-power  naturally  would  be  able  to 
get  it  at  a  rate  that  they  could  not  afford  to  deliver 
one  horse-power  for.  This  Court  is  not  going  to 
make  rates  in  this  proceeding. 

(Objection  sustained.) 

(Exception.) 
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(Mr.  KEENS.)  I  want  to  preserve  the  record 
and  desire  to  ask  another  question  on  the  same  line. 

(The  COURT.)     Very  well. 

(Mr.  KERNS.)  In  estimating  the  cost  of  your 
power  plant  at  Post  Falls  did  you  include  the  cost 
or  amount  of  damage  that  will  be  occasioned  by  the 
ovei-flow  water  caused  by  your  dam? 

(Objected  to  as  immaterial.)  Overruled.  Ex- 
ception. 

A.  The  cost  to  which  I  testified  did  not  include 
any  cost  of  ovei^flow,  the  original  cost  to  which  I 
testified.     [266] 

Q.  Kindly  answer  ni}^  question. 

(Question  read.) 

(Mr.  GRAY.)  Objected  to.  Object  to  inter- 
rupting the  witness.    He  went  so  far — 

(Answer  read.) 

(The  COURT.)  I  think  that  answers  the  ques- 
tion. 

A.  That  was  the  cost,  not  an  estimate  that  I  re- 
ferred to. 

(Mr.  KERNS.)  Did  I  understand  the  Court  to 
rule  that  we  were  not  to  be  allowed  to  ask  the  price 
they  charge  for  electric  power  to  the  railroad  com- 
pany and  to  these  subcorporations. 

(The  COURT.)  Yes,  that  was  the  substance  of 
what  I  held,  I  think.  That  was  not  exactly  the 
question,  but  as  I  remember  it  that  was  the  sub- 
stance of  the  matter  that  that  was  not  material  to 
the  inquiiy  here. 

(Mr.  KERNS.)  Do  you  know  the  area  cf  the 
farm  land  overflowed  by  reason  of  your  raising  the 
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water  by  making  the  Post  Falls  dam? 

(Mr.  GRAY.)  Objected  to  as  improper  cross-ex- 
amination. 

(Overruled  and  exception.) 

A.  The  amount  of  land  lying  below  contour  2,128 
which  amount  is  greater  than  the  amount  we  over- 
flow is  in  the  neighborhood,  as  I  recollect  it,  of  about 
thirteen  thousand  acres — slightly  over  thirteen  thou- 
sand acres. 

(Mr.  GRAY.)  I  move  to  strike  the  answer  out 
as  being  improper  cross-examination.  No  such 
question  was  gone  into  on  direct. 

(The  COURT.)  You  showed  by  this  witness 
something  of  the  examination  of  this  land  before 
the  overflow. 

(Mr.  GRAY.)  He  said  he  made  a  reconnaissance 
up  the  rivers. 

(The  COURT.)  Yes.  Motion  denied.  (Excep- 
tion.) 

(Mr.  KERNS.)  Does  that  include  the  land  in  the 
Coeur  d'Alene  Indian  Reservation?     [267] 

A.  Yes. 

Q.  Also  the  state  lands  of  Idaho? 

(Mr.  GRAY.)  Objected  to  as  inmiaterial,  irrele- 
vant and  incompetent  and  not  proper  cross-exam- 
ination. 

(Overruled  and  exception.) 

A.  It  includes  all  of  the  land.  I  think  some 
twelve  thousand  of  this  acreage — over  twelve  thou- 
sand— we  have  acquired  there  in  fee  or  easement. 

(Mr.  KERNS.)  You  have  testified  that  the  in- 
creased demand  for  electric  power — 
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A.  I  believe  so. 

Q.  Was  from  twelve  to  thirty-three  per  cent  per 
annum?        A.  Yes. 

Q.  Where  does  this  demand  for  power  come  from? 

A.  Oh,  it  comes  from  different  parts. 

Q.  What  parts?  How  much  of  that  demand 
comes  from  the  State  of  Washington? 

A.  Oh,  I  could  not  tell  you  exactly. 

Q.  A  considerable  portion  of  that  amount  is  a  de- 
mand from  that  state,  isn't  it? 

A.  No,^sir,  I  should  think  it  would  be  fairly  uni- 
formly distributed;  if  anything,  I  would  think  a 
larger  percentage  of  that,  especially  the  large 
amount  of  the  higher  percentages  were  due  to  the 
increase  in  the  Coeur  d'Alenes — ver}^  much  the 
largest  part. 

Q.  That  has  been  happening  how  many  years? 

A.  That  has  happened — let  us  see — since  we  have 
been  there  in  1903 — 

Q.  The  demand  from  the  Coeur  d'Alene  mines 
last  year  in  1909  increased  twelve  per  cent? 

A.  I  could  not  give  you  that  exactly,  I  have  not 
got  the  figures. 

Q.  Did  it  increase  in  1908  twelve  per  cent? 

A.  I  don't  think  it  did,  no.     [268] 

Q.  Did  the  demand  from  any  other  source  in 
Idaho  increase  twelve  per  cent  in  1908? 

A.  Yes,  I  think  the  demand  from  Coeur  d'Alene, 
I  think,  although  I  would  not  be  sure  of  that — I 
have  not  got  those  segregated — I  could  not  tell  you 
offhand. 

Q.  Are  you  acquainted  with  the  demands  for  elec- 
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trie  power  from  the  Coeur  d'Alenes? 

A.  In  a  general  sort  of  a  way. 

Q.  Are  you  acquainted  with  the  possible  future 
demands? 

A.  I  couldn't  answer.  I  cannot  tell  you  what  the 
future  will  hold  in  a  mining  camp. 

Q.  How  many  applications  for  electric  power 
have  you  had  from  Coeur  d'Alene  mines  in  the  last 
six  months? 

A.  I  could  not  give  you  that  offhand. 

Q.  Have  you  had  any  ? 

A.  We  have  had  a  number  of  inquiries.  I  could 
not  give  you  the  exact  number  of  names. 

Q.  Is  it  not  a  fact  that  most  of  the  contracts  you 
have  made  for  furnishing  electrical  power  at  the 
Coeur  d'Alenes  have  been  renewals  of  old  contracts? 

(Mr.  GRAY.)  Objected  to  as  immaterial.  The 
Court  applies  some  general  knowledge  to  those 
things — knows  that  any  country  that  is  settling  up 
the  demand  increases. 

(The  COURT.)  He  can  find  out  if  he  wants  to 
where  the  increase  comes  from. 

(Mr.  GrRAY.)  Objected  to  as  incompetent,  irrel- 
evant and  immaterial. 

A.  All  the  old  contracts  have  been  renewed;  of 
course  the  year  1908  was  a  pretty  dull  year  up  there, 
prospecting  was  checked  very  severely  so  that  addi- 
tional new  customers  were  rather  few  that  year. 
[269] 

Q.  From  what  source  did  this  other  portion  of  the 
increased  demand  come? 

A.  It  came  about  in  the  natural  growth  of  the 
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cormnunity  as  a  whole. 
Q.  What  community? 

A.  The  community  in  this  country — section. 
Q.  Any  portion  of  it  comes  from  the   State  of 
Washing'ton?        A.  Oh,  yes. 

(Mr.  GrRAY.)  Objected  to  on  the  oround  that  we 
admit  there  are  demands  from  Washington  and  are 
increasing.  We  are  putting  in  electric  power  there. 
(Mr.  KERNS.)  Do  you  admit  that  portion  of 
this  thirty-three  per  cent  increase  in  the  demand 
comes  from  the  State  of  Washington? 

A.  I  should  think  increase  would  be  spread  out 
roughly  about  the  same.  The  percentage  of  in- 
crease in  lighting,  especially  in  the  best  lighted  dis- 
tricts in  Spokane  has  been  very  small,  indeed,  due 
to  the  introduction  of  the  Tungston  lamps  practi- 
cally knocking  that  increase  down  to  zero. 

(Mr.  KERNS.)  When  did  you  make  this  esti- 
mate of  the  increase  of  the  demand  from  twelve  to 
thirty- three  per  cent  per  annum? 

A.  It  is  not  an  estimate,  it  is  an  actual  figure. 

•Q.  What  are  the  actual  figures?  Did  3^ou  make 
that  statement?         A.  We  keep  a  record  of  that. 

Q.  Have  3^ou  a  memoranda  of  that  record  with 
you?        A.  Yes,  I  have. 

Q.  Read  the  increase  from  Idaho. 

A.  I  have  not  got  that. 

Q.  Then  read  what  you  have  from  total  sources? 

A.  The  increase  in  190'5  from  1904  was  thirty- 
three  and  one-third  per  cent.  The  increase  of  1906 
over  1905,  the  same.  The  increase  of  1907  over  1906 
the  same.      The  increase  of  1908  over  1907  is  nine- 
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teen  and  one-half.  The  increase  of  1909  over  1908 
is  twelve  [270]  and  one-half.  The  increase  this 
year  to  date  is  running  about  sixteen  per  cent. 

Q.  Can  you  tell  from  the  memoranda  3^ou  have 
from  what  source  that  increase  comes? 

A.  No,  sir,  I  could  not  tell  you. 

Q.  Don't  know  whether  from  Idaho  or  Washing- 
ton? It  is  a  fact  you  are  seeking  to  preserve  Lake 
Coeur  d'Alene  as  a  reservoir  or  storage  basin,  how- 
ever, in  order  to  furnish  permanent  supply  of  water 
for  the  low- water  season  to  your  Spokane  and  other 
power  dams,  is  it  not,  during  the  low-water  season? 

(Mr.  GRAY.)  Objected  to.  Witness  has  testi- 
fied entirely  to  the  fact  and  I  think  this  is  inmaate- 
rial  and  irrelevant,  incompetent,  improper  cross-ex- 
amination and  not  within  the  issues  in  the  case. 

(The  COURT.)     He  may  answer. 

(Exception.) 

A.  I  stated  that  a  few  minutes  ago,  just  what  the 
figures  were. 

(Mr.  KERNS.)     That  is  a  fact,  isn't  it? 

A.  The  water  which  is  conserved  in  the  lake  is 
used  to  any  avail  that  may  be  developed  on  the 
river  at  Post  Falls  or  other  points. 

Q.  And  it  is  used  by  these  plants  of  your  com- 
pany, is  it  not  ? 

(Mr.  G-RAY.)  Objected  to  as  improper  cross-ex- 
amination, incompetent,  irrelevant  and  immaterial. 
He  has  testified  to  exactly  what  extent  their  other 
plants  are  benefitted. 

(The  COURT.)     He  may  answer. 

(Exception.) 
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A.  That  stored  water  would  be — could  be  used  at 
the  plant  in  Spokane. 

Q.  It  is  used  as  a  fact?        A.  It  is.     [271] 

(Mr.  GRAY.)  Objected  to  upon  the  ground  as 
improper  cross-examination,  irrelevant  and  immate- 
rial. 

(Mr.  KERNS.)  We  don't  want  to  put  anything 
in  this  record  that  will  spoil  our  chances.  We  are 
as  anxious  as  counsel  to  keep  the  record  clear. 

(The  COURT.)  I  don't  suppose  there  are  any 
errors  in  the  record. 

(Mr.  GRAY.)     Xot  any  I  have  put  in. 

(Mr.  KERNS.)  Answer  that  question  again, 
please. 

(Question  read.) 

A.  The  stored  water  increases  the  capacity  of 
Post  Falls  plant  by  ninety  per  cent  in  the  low-water 
season  and  the  bear-trap  is  put  in  there  primarily 
for  the  Post  Falls  plant. 

(Mr.  KERNS.)  That  does  not  answer  my  ques- 
tion. That  additional  flow  caused  by  the  stored 
water  during  the  low-water  season  incidentally  does 
benefit  to  some  extent— not  anything  like  that  pro- 
portion— the  flow^  at  Spokane  and  the  power  accord- 
ingly. 

Q.  And  also  your  other  power  plant  further  down 
the  river? 

A.  We  did  not  put  the  dam  in  there  primarily  to 
help  out  Nine  Mile  plant  or  any  plant  built  by  any- 
body else. 

(Mr.  GRAY.)  There  are  plants  along  the  river 
other   than   the   plants  used   by   The   Washington 
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Water  Power  Company,  aren't  there? 

A.  There  are. 

Q.  They  are  incidentally  benefited  the  same  as 
The  Washington  Water  Power  Company? 

A.  They  are. 

Q.  They  did  not  contribute  to  the  construction  of 
the  dam?    [272] 

A.  No,  sir. 

Q.  Have  anything  to  do  with  it? 

A.  No,  sir. 

Q.  Did  you  say  that  if  the  bear  trap  was  collapsed 
that  the  level  of  the  water  could  be  held  to  2116.5? 

A.  It  might  be  under  certain  conditions  if  it 
were  possible  to  get  the  normal  flow  of  the  water  at 
that  season  through  the  water  wheels  it  might  be 
possible  to  keep  the  water  flush  there;  I  don't  be- 
lieve it  would  be  possible. 

Q.  Has  it  ever  been  done? 

A.  No,  sir. 

Q.  As  a  matter  of  fact,  the  head  of  the  water 
above  that  dam  would  be  the  crest  of  the  water? 

A.  Yes. 

Mr.  KERNS. — Are  any  of  those  other  power 
plants  or  dams  in  Spokane  River,  in  Idaho? 

A.  Not  that  I  know  of;  there  is  none  at  present. 

Q.  Dams,  you  answered,  in  relation  to,  in  answer 
to  Grray's  questions,  are  dams  situated  in  the  State 
of  Washington. 

A.  There  is  a  dam  at  the  city  of  Spokane,  a  dam 
at  Nine  Mile  which  furnishes  the  power  for  the 
electric  line  running  in  to  Palouse  and  into  Moscow, 
Idaho. 
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Q.  They  are  both  down  below  Spokane,  are  they? 

A.  One  is  at  Spokane,  the  other  is  below. 

'Q.  But  they  are  in  the  State  of  Washington'? 

A.  Yes. 

The  COURT.— In  regard  to  that  plant  at  Nine 
Mile,  that  belongs  to  the  Spokane  railroad  com- 
pany?       A.  Yes. 

Q.  Is  that  company  interested  in  any  way  what- 
ever wdth  your  company  in  the  condemnation  of 
these  lands?     [273] 

A.  That  I  do  not  know,  Judge. 

The  COURT. — ^The  question  is  prompted  largely 
by  a  statement  I  saw^  in  the  paper  the  other  day  at- 
tributed to  an  engineer  of  the  Spokane  Inland  Rail- 
way Company  in  his  testimony  to  the  effect  that  they 
would  not  have  completed  the  dam  to  the  capacity  it 
was,  had  it  not  been  for  this  reservoir. 

Mr.  GRAY. — I  never  heard  of  it. 

The  COURT. — With  the  dam  as  you  have  it  now  at 
Post  Falls,  these  concrete  piers  of  the  height  they  are 
can  you  arrange  to  raise  the  water  any  higher  than 
you  have  done  with  the  bear-traps  without  raising 
the  dam  higher  ?        A.  No,  sir. 

Q.  What  is  there,  if  anything,  that  would  prevent 
you  from  raising  that  dam  and  increasing  the  depth 
of  the  water  through  this  reservoir  if  you  finally  have 
the  right  to  condemn  the  land? 

A.  The  substructure  of  the  bear-trap,  in  fact,  all 
of  the  dams  there  are  calculated  and  designed  for 
that  head  of  w^ater  and  they  w^ould  be  severely  over- 
strained if  you  should  increase  it. 

Q.  Is  there  anything  to  prevent  you,  if  you  should 
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acquire  the  right  to  do  so  to  raise  that  dam  a  consid- 
erable height  above  what  it  is  now  or  build  another 
dam  that  would  be  a  considerable  height  above  this 
and  raise  the  water  some  distance  above  what  you 
have  been  able  to  raise  it  or  could  raise  it  t 

A.  That  would  not  be  feasible  commercially  or 
physically  with  the  present  structure. 

Q.  But  not  impossible  with  the  present  structure? 
A.  If  those  structures  were  removed  and  larger, 
wider,  and  higher  dams  were  put  in  and  the   whole 
thing  was  built  over,  you  could  build  up  higher. 

Q.  Suppose  you  acquire  the  right  to  this  land  and 
other  land  [274]  that  you  might  need  in  order  to 
make  a  permanent  reservoir  with  the  dam  there, 
what  is  there,  if  anything,  to  prevent  you  then  from 
building  a  dam  still  higher  or  building  another  dam 
and  increasing  the  capacity  of  your  reservoir  inde- 
finitely? 

A.  The  commercial  aspect  of  the  situation  would 
prevent  that.  It  would  be  entirelj^  wrong  for  the 
present  investment  to  make  a  new  investment.  The 
present  dam  would  bave  to  be  replaced. 

Q.  It  is  a  matter  of  investment  and  nothing  else  ? 
A.  It  would  not  be  a  feasible  commercial  proposi- 
tion. 

Q.  That  is  the  only  thing  in  the  way? 
A.  I  think  that  would  be  the  only  thing.     If   you 
wanted  to  spend  enough  money,  you  can  do  pretty 
near  anything. 

Q.  I  mean  the  physical  difficulty,  if  any,  in  the  way 
of  increasing  the  capacity  of  this  proposed  reservoir 
by  raising  the  dam  and  flooding  additional  land  ? 
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A.  You  could  not  raise  the  dam  without  endanger- 
ing the  stability  of  it  because  they  are  not  designed 
for  that.  You  could  take  the  dam  away  entirely  and 
remove  it  and  build  a  new  one  higher  and  thicker 
and  heavier  throughout,  but  you  could  not  use  that 
in  connection  with  the  present  work. 

Mr.  GEAY. — It  would  interfere   with  the   rights 
now  operating? 
A.  Yes. 

The  COURT.— That's  what  I  want  to  get  at,  any- 
thing in  the  physical  conditions  that  would  prevent 
a  very  material  increase  in  the  depth  of  this  water 
with  that  purpose  to  put  in  the  reservoir  ? 

A.  I  presmne  we  would  be  estopped  by  the  O.  R. 
&  N.  railroad  and  probably  the  Milwaukee.  I  don't 
know  what  the  elevation  of  the  Milwaukee  is,  but  I 
am  satisfied  the  O.  R.  &  N.  would  interfere.  They 
were  considerably  stirred  up  at  the  time  we  put  the 
dam  in  and  they  made  an  exhaustive  examination. 
They  were  flooded  out,  I  [275]  think,  in  '94,  they 
were  entirely  flooded  out  for  some  time. 

Q.  Where  are  you  building  this  plant  you  say  you 
have  in  progress  of  construction  now  ? 

A.  That  is  at  a  place  known  as  Little  Falls  about 
fifteen  miles  north  of  Reardan. 
Q.  How  far  from  Spokane  *?' 

A.  By  the  transmission  line,  about  twenty-eight 
and  one-half  miles. 

Q.  You  say  you  have  about  how  much  capacity 
there  ? 

.    A.  We  will  have  part  of  that  plant  in  operation 
next  fall  or  early  winter,  if  we  have  good  luck. 
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Q.  How  mucli  capacity  ? 

A.  We  are  putting  in  at  this  time,  we  expect  to 
have  the  first  unit  of  five  thousand  kilowatt  in  opera- 
tion. 

Q.  What  was  the  low-water  capacity  of  the  plant 
when  completed  ? 

A.  The  low-water  capacity  with  storage  nineteen 
thousand  horse-power. 

The  COURT. — I  have  a  note  here  that  indicates 
that  you  stated  that  the  increased  power  down  there 
would  be  about  six  thousand  horse-power  by  reason 
of  the  reservoir. 

A.  Five  thousand  four  hundred  with  the  complete 
installment. 

Q.  You  get  about  fifty-four  hundred  by  addition  of 
the  reservoir?        A.  Yes. 

Q.  With  the  plant  you  have  in  Spokane  and  what 
you  propose  building  there,  this  reservoir  would  give 
you  about  twelve  thousand  horse-power  ? 

A.  Yes,  with  the  proposed  works  we  gain  about 
twelve  thousand  one  hundred. 

Q.  Has  your  company  now  any  more  power  sites 
on  the  Spokane  River  below  Spokane?     [276] 

A.  No,  sir. 

Q.  What  about  the  steam^  plant  you  speak  of  in 
Spokane,  what  is  the  capacity  of  that  ? 

A.  The  capacity  of  the  steam  plant  is  about  four- 
teen thousand  kilowatts. 

Q.  Is  that  in  operation  all  the  time  ? 

A.  No,  sir. 

Q.  Was  it  not  built  originally  to  supplement  your 
power  plant  at  Spokane  in  low  water? 
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A.  It  was  built  to  supplement  part  of  the  power  at 
low  w^ater ;  it  w^as  primarily  built  as  a  stand-by  ser- 
vice in  case  w^e  broke  down  any  part  of  the  hydraulic 
apparatus. 

Q.  You  don't  run  that  regularly?        A.  No,  sir. 

Mr.  GrRAY. — 'If  you  were  not  to  store  water  in 
Lake  Coeur  d'Alene  could  you  supply  the  demands 
for  electric  horse-power  by  generating  water  power 
w^hich  is  required  for  the  use  of  the  Coeur  d'Alene 
mines  ?        A.  We  certainly  could  not. 

The  COTJRT. — Your  steam  plant  would  be  about 
twenty-thousand  horse-power,  approximately? 

A.  About  nineteen  thousand. 

Mr.  KERNS. — ^Q.  You  did,  however,  furnish 
Coeur  d'Alene  mines  with  electric  power  prior  to  the 
building  of  Post  Falls  dam?        A.  Yes. 

Q.  Four  or  five  years?        A.  No,  sir. 

Q.  1903  to  1907? 

A.  1903  to  1906,  I  think,  three  years. 

Q.  When  did  you  finish  building  the  building  at 
Post  Falls  dam?     [277] 

A.  August  30th  the  bear-trap  dam  was  raised  first 
time  in  1906. 

Q.  Was  that  the  completion  of  the  construction  of 
the  dam?        A.  Yes,  sir. 

Q.  Has  the  bear-trap  been  up  all  the  time  since 
that  ?        A.  No,  sir. 

Mr.  GrRAY. — The  power  that  w^as  furnished  to  the 
Coeur  d'Alene  mines  originally  from  Spokane  was 
furnished  only  in  contemplation  of  the  development 
at  Post  Falls  to  supply  them  ? 

A.  That  is  true.     As  a  matter  of  fact,  we  rushed 
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the  construction  at  Post  Falls  with  all  possible  speed 
as  the  summer  before  we  had'  an  actual  shortage  and 
we  had  unfortunately  to  shut  down  the  mines  at  peri- 
ods of  the  day.  We  did  that  for  considerable  periods 
during  the  low-water  season  we  were  actually  short 
of  power. 

Q.  The  power  could  not  be  transmitted  from 
either  practicably  when  you  have  a  power  line  here 
where  the  loss  is  so  much  less? 

A.  The  distance  is  so  much  greater  from  Spokane 
with  anything  like  the  present  load  the  loss  of  the 
line  would  be  such  as  to  make  very  poor — give  very 
poor  service.  The  regulation  of  the  use  of  the  line 
would  be  such  that  the  difference  in  the  pressure  in 
the  lines  for  instance  between  a  light  load  and  a  full 
load  would  be  very  great,  and  the  full  load  lights 
would  be  burning  very  dim,  the  voltage  would  be  low 
so  the  motors  would  not  operate  satisfactorily. 

Q.  And  if  the  demand  was  sufficient  in  Washing- 
ton to  take  up  your  power  generated  it  would  be  im- 
practicable from  a  commercial  and  business  stand- 
point or  a  practical  electrical  engineer's  standpoint 
to  transmit  it  so  far  ?        A.  It  would. 

Mr.  KEEXS. — ^What  is  the  distance  of  your  line 
from'  Post  Falls  to  Coeur  d'Alene  mines? 

A.  I  think  about  eighty-six  miles.     [278] 

Q.  From  Spokane  to  Coeur  d'Alene? 

A.  About  101  miles. 

Mr.  GRAY. — Your  company  stands  ready  and 
willing  to  sell  power  to  customers  in  Idaho  as  long  as 
it  has  it,  from  Post  Falls  ?        A.  Yes. 
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Mr.  KERNS. — By  what  authority  do  you  make 
that  statement? 

A.  By  the  known  policy  of  the  company. 

iQ.  You  are  not  authorized  by  the  board  of  direc- 
tors or  trustees  of  that  company  to  make  that  state- 
ment % 

A.  I  know  by  experience  their  policy  in  such  mat- 
ters. 

Mr.  GEAY. — The  complaint  alleges  we  do. 

A.  I  am  authorized  to  enter  into  negotiations  for 
any  additional  amount  of  power  that  may  be  required 
here. 

Q.  From  your  Post  Falls  plant?        A.  Yes. 

Q.  How  much  additional  power  have  you  at  that 
plant? 

A.  Right  now  we  have  about — at  the  present  time 
three  or  four  thousand  horse-power. 

Q.  What  did  you  do  with  it? 

Mr.  GRAY. — Objected  to  as  immaterial,  incompe- 
tent and  irrelevant.  I  have  some  authorities  upon 
that  question.  As  long  as  they  are  supplying  us  if 
they  have  a  surplus  they  can  use  it  or  let  it  go  to 
waste  whichever  they  want. 

The  COURT. — ^I  think  he  can  answer  the  question. 

(Question  read.) 

(Exception.) 

A.  At  the  present  time  we  have  still  a  slight  ex- 
cess of  power  available  at  Post  Falls.  At  low-water 
periods  it  is  not  true.  The  fact  is  the  river  is  now 
greatly  in  excess  of  low  water. 

Q.  What  are  you  doing  with  the  excess  of  power? 
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A.  We  are  keeping  it  available  for  our  customers. 
[279] 

Q.  Not  using  it  at  all  f        A.  No,  sir. 

Q.  If  you  should  to-day  enter  into  a  contract  to 
suppl}^  someone  in  Washington  with  that  excess 
power  three  or  four  thousand  horse-power,  do  you 
contend  that  you  could  rescind  that  contract  at  will 
in  order  to  deliver  the  same  power  to  some  man  in 
Idaho  and  that  your  company  would  so  rescind  it  ? 

Mr.  GRtAiT. — ^^Objected  to  as  speculative  and  a 
legal  conclusion.  Witness  don't  know.  He  is  not  a 
lawyer. 

The  COUET. — If  witness  can  answer,  he  may 
so  do. 

(Exception.) 

A.  In  making  such  probable  contract  we  would  not 
do  so  unless  we  could  see  some  other  means  of  mak- 
ing up  the  deficiency  when  the  Post  Falls  plant  was 
unable  to  furnish  it.  If  we  could  not  do  that  we 
would  not  be  able  to  enter  into  the  contract.  If  we 
could  get  a  customer  who  would  use  the  power  during 
flood-water  season,  we  would  be  glad  to  do  business 
with  him  and  make  him  a  very  low  rate  for  it. 

Mr.  KERNS. — You  don't  exactly  answer  my  ques- 
tion. I  asked  you  if  your  company  had  entered  into 
a  contract  with  someone  in  Washington  for  that  ex- 
cess power  that  you  contend  that  you  would  have  the 
right  to  rescind  that  contract  so  as  to  give  the  power 
to  someone  else. 

(Objected  to  as  incompetent,  irrelevant  and  ina- 
material  and  speculative.) 

The  COURT.— He  may  answer  that. 
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(Exception.) 

A.  I  have  answered  it  as  well  as  I  know  how. 

Mr.  KERNS. — Would  your  company  have  a  right 
to  rescind  a  contract  with  a  resident  of  Washington  ? 
[280]         A.  I  am  not  a  lawyer. 

Mr.  GRAY. — Objected  to  on  the  ground  it  calls 
for  a  legal  conclusion. 

The  COURT.— Yes. 

Mr.  KERNS. — Then  there  is  a  clause  in  your  con- 
tract authorizing  you  to,  or  by  which  your  contract 
to  furnish  power  is  subject  to  such  restriction  by 
which  your  company  can  rescind  the  contract? 

Mr.  GRAY. — Objected  to  upon  the  ground  he  is 
talking  about  some  contract  that  has  been  made; 
speculative,  improper  cross-examination,  incompe- 
tent, irrelevant  and  inmiaterial,  no  foundation  laid 
for  such  a  question.  There  is  no  proof  that  there  is 
any  contract  for  selling  power  generative. 

The  COURT. — He  may  answer  it. 

(Exception.) 

A.  I  don't  recollect  any  such  case. 

Q.  You  don't  know  of  any  such  case  ? 

A.  No,  sir. 

Mr.  GRAY. — Nor  any  such  contract? 

A.  No,  sir. 

Mr.  KERNS. — Do  you  have  anything  to  do  with 
making  contracts  in  behalf  of  The  Washington 
Water  Power  Company  to  supply  electric  lights? 

A.  That  is  not  my  specific  work,  no,  sir. 

Q.  Do  you  know  anything  about  it  ?        A.  Yes. 

Q.  Isn't  it  a  fact  all  your  contracts  contain  a  clause 
that  you  will  agree  to  furnish  this  power  named  in 
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the  contract   subject,  however,  to  prior  rights  and 
obligations,  of  any  of  other  users  of  electrical  energy  ? 
[281] 

A.  In  Shoshone  County,  is  it  not  ? 

Mr.  GRAY. — Objected  to  as  improper  cross-exam- 
ination. 

Mr.  KEENS. — Yes,  Shoshone  County. 

The  COURT. — He  may  answer  it  if  he  can. 

(Exception.) 

A.  If  I  understand  your  question  referring  to 
sale  of  some  power  in  Washington,  I  don't  recollect 
any  such  clause,  and  I  don't  think  there  is  any. 

Q.  This  clause  is  in  the  Shoshone  County  contracts, 
is  it? 

A.  It  looks  as  though  it  was  if  it  mentions  Sho- 
shone Coimty. 

Q.  That  clause  is  in  the  contracts  you  have  for  the 
supply  of  electrical  power  in  Shoshone  County,  is  it 
not?        A.  I  could  not  tell. 

Q.  Bo  you  say  it  was  or  was  not? 

A.  I  said  I  could  not  tell. 

Q.  You  say  you  cannot  tell  me ;  you  don't  know? 

A.  No,  sir. 

Objected  to  as  an  argument  between  counsel  and 
the  witness. 

The  COURT.— He  has  answered  it. 

Witness  excused.     [282] 

C.  S.  McCALLA,  recalled'  by  Court,  testified  as  fol- 
lows: 

(COURT.) — Is  this  6I/2  feet  above  low  water  as 
high  as  you  ever  raised  the  water  in  the  lake  or  river 
by  the  bear  trap  ? 
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A.  Yes,  within  a  very  few  inches. 

Q.  Is  it  practicable  to  raise  the  water  substantially 
the  full  height  of  the  bear-trap,  10  feet  ? 

A.  No,  sir;  physically  impossible. 

Q.  How  near  can  you  come  to  it*? 

A.  About  314  feet.  The  base  of  the  bear-trap, 
that  is,  the  crest  of  one  gate  when  it  is  open  or  col- 
lapsed, is  about  3l/>  feet  below  the  low  water  at  the 
gate ;  the  gate  has  a  total  raise  of  10  feet ;  the  amount 
of  w^ater  above  the  water  of  the  lake  is  the  difference 
between  3I/2  and  10  feet. 

Q.  The  bear-trap  collapsed  is  about  3  feet  below 
low  water  1 

5  A.  Below  the  lake  low  water;  the  low^  water  of  the 
lake  is  about  2120  and  the  elevation  of  the  bear-trap 
collapsed  is  2116.45. 

Q.  I  understand  you  have  raised  the  water  as  high 
as  iDracticable  to  raise  it  with  the  bear-trap  ? 

A.  Yes,  sir;  we  have.  Our  employees  at  Post 
iFalls  have  instructions  to  watch  the  flow  of  the 
;water  over  the  bear-trap  in  order  to  protect  it 
from  damage  in  case  the  w^ater  should  flow  over 
there;  the  gate  is  not  designed  as  a  spillway; 
if  a  material  amount  went  over  it  it  would  not  be 
endangered.  As  soon  as  that  condition  is  ap- 
proached, they  have  to  open  the  Tainter  gates  and 
other  gates,  and  when  water  level  gets  beyond  con- 
trol, w^e  collapse  the  bear-trap. 

Q.  What  are  the  Tainter  gates  named  from,  the  in- 
ventor?       A.  A  man  by  the  name  of  Tainter. 

(Witness  excused.)     [283] 
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Certificate  [of  Counsel  Re  Transcript  of  Testimony, 

etc.]. 

State  of  Idaho, 

County  of  Kootenai, — ss, 

I,  M.  D.  Barstow,  hereby  certify  that  I  am  the  reg- 
ular Court  Eeporter  for  the  District  Court  of  the 
Eighth  Judicial  District  of  the  State  of  Idaho,  in  and 
for  the  County  of  Kootenai,  and  that  I  was  such  Re- 
porter and  reported  the  case  tried  in  said  Court,  en- 
titled The  Washington  Water  Power  Company,  a 
corporation,  Plaintiff,  versus  Charles  Waters,  Ber- 
tha E.  Waters  and  Sabastiano  Demicco,  Defend- 
ants ;  that  the  following  testimony  is  a  true,  full  and 
correct  transcript  of  the  testimony  of  witness  C.  S. 
McCalla,  who  was  called  and  sworn  as  a  witness  on 
behalf  of  plaintiff  in  said  case;  that  said  transcript 
was  taken  in  shorthand  by  myself  and  th^'t  I  person- 
ally transcribed  the  said  testimony  from  my  original 
notes  made  by  me  at  the  time  the  said  testimony  was 
given  in  said  ease. 

Dated  this  31st  day  of  December,  A.  D.  1912. 

M.  D.  BARiSTOW, 
'Official   Court  Reporter,   8th   Judicial   District   of 
Idaho. 

[Endorsed] :  Filed  January  7,  1913.     A.  L.  Rich- 
ardson, Clerk.     [284]    . 
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In  the  United  States  Circuit  Court  of  Appeals,  Ninth 

Circuit. 

No.  535. 

WASHINGTON  WATER  POWER  COMPANY, 
a  Corporation, 

Complainant  and  Appellant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 

and    Ex-officio    Tax    Collector    of    Kootenai 
County,  Idaho, 

Defendants  and  Respondents. 

Statement  of  Evidence  to  be  Included  in  Record 

on  Appeal. 

The  above-entitled  cause  came  on  for  trial  and 
hearing  before  the  Honorable  FRANK  S.  DEIT- 
RICH,  United  States  District  Judge,  for  the  District 
of  Idaho,  at  Coeur  d'Alene,  Idaho,  in  the  Northern 
Division  of  the  District  of  Idaho,  on  the  2d  day  of 
August,  1912,  said  Judge  sitting  without  a  jury. 
The  following  appearances  were  made:  Mr.  Frank 
T".  Post  and  Mr.  John  P.  Gray  appearing  as  solicitors 
for  complainant  and  Mr.  N.  D.  Wernette,  County 
Attorney,  and  Mr.  R.  H.  Eider  appearing  as  sol- 
icitors for  the  defendants. 

Thereupon  the  following  witnesses  were  called, 
sworn  and  examined,  and  the  following  proceedings 
had  in  said  cause : 
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[Testimony  of  A.  J.  Wiley,  for  Complainant.] 
A.  J.  WILEY,  a  witness  called  and  sworn  on  be- 
half of  complainant,  testified  as  follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  A.  J.  Wiley ;  my  occupation,  ci\i.l  en- 
igineer;  [285* — If]  residence,  Boise,  Idaho.  I  was 
educated  at  Delaware  College,  Delaware,  and  I  have 
been  practicing  my  profession  since,  for  about 
itwenty-nine  years.  I  have  been  engaged  in  hydraulic 
•and  power  engineering  for  this  period.  For  the  last 
ten  years  I  have  been  largely  engaged  in  hydraulic 
power  development.  In  that  period  I  have  been 
chief  engineer  of  the  Swan  Falls  Power  Company, 
for  about  three  years,  and  consulting  engineer  for  the 
same  company  for  seven  years.  Its  property  is 
located  at  Swan  Falls,  on  the  Snake  River,  about  30 
miles  south  of  Boise.  I  have  been  chief  engineer 
of  the  Boise-Payette  River  Electric  Power  Com- 
pany, which  property  is  located  on  the  Payette  River 
about  30  miles  north  of  Boise,  Idaho.  I  have  been 
ichief  engineer  for  the  Boston  &  Idaho  Gold  Dredging 
Company  of  the  electric  power  plant  there,  located 
:on  the  Payette  River,  near  Pioneerville,  Idaho.  I 
have  been  chief  engineer  for  the  Barber  Lumber 
Company,  whose  electric  power  plant  is  located  on 
;the  Boise  River  about  seven  miles  above  Boise.  I 
have  been  chief  engineer  for  the  Idaho  Consolidated 
Mining  Company,  whose  power  plant  is  located  near 


*Page-number  appearing  at  foot  of  page  of  certified  Transcript  of 
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^(Testimony  of  A.  J.  Wiley.) 

Bellvuo,  Idaho.  I  have  been  consulting  and  design- 
ing engineer  for  the  Great  Shoshone  &  Twin  Falls 
Water  Power  Company,  whose  plants  are  located  at 
Shoshone  Falls,  Lower  Salmon  Falls,  and  Upper 
Salmon  Falls,  of  the  Snake  River.  I  am  consulting 
and  designing  engineer  for  the  American  Falls 
Power  Company,  whose  plant  is  located  at  American 
Falls  on  Snake  River,  near  Pocatello,  Idaho. 

In  the  course  of  my  experience,  I  have  resigned 
and  constructed  a  great  many  power  plants.  I  con- 
sider myself  intimately  acquainted  w^ith  the  powder 
plant  of  the  plaintiff  situated  [286 — 2]  at  Post 
Falls,  Idaho.  I  first  examined  it  on  July  1st,  1912, 
for  the  purpose  of  making  an  estimate  of  the  cost  to 
reproduce,  I  made  such  estimate  as  largely  as  pos- 
sible entirely  independent  of  the  records  of  the  com- 
pany. For  this  purpose  I  made  an  itemized  estimate 
of  the  cost  to  rebuild  the  plant,  based  upon  an  exam- 
ination of  the  plans  of  the  company,  the  original 
records  of  the  engineers,  including  the  profiles  and 
the  record  books ;  I  computed  the  yardage  of  excava- 
tion and  of  concrete,  and  the  amount  of  steel,  the 
cost  of  all  hydraulic  and  electric  equipment,  and,  in 
general,  the  cost  of  everything  that  went  into  the  con- 
struction of  the  power  plant.  The  records  of  ex- 
cavation and  of  concrete  are  practically  independent 
of  the  company's  records,  except  that  the  original 
engineering  data  of  the  company  was  used  and  my 
own  estimates  of  cost  per  yard — per  unit  of  the  var- 
ious items  was  used.  The  cost  of  machinery  was  ob- 
tained by  going  back  to  the  original  records  of  the 
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(Testimony  of  A.  J.  Wiley.) 

company,  including  the  original  proposals  of  the  ma- 
chinery houses  that  furnished  the  machinery,  and,  in 
general,  I  made  the  estimate  as  nearly  as  I  could  ex- 
actly as  if  I  had  been  making  it  for  a  new  recon- 
structed plant.  When  I  used  the  term  ''Plant"  I 
included  all  items  of  construction  at  the  Post  Palls 
plant,  including  the  dams,  the  buildings  and  the  ma- 
chinery necessary  for  the  generation  of  the  power. 
I  made  inquiries  as  to  the  cost  of  labor  and  material 
in  the  vicinity  of  Post  Falls  and  this  section  and 
found  them  to  be  practically  the  same  as  that  in  sec- 
tion of  Idaho  with  which  I  am  more  familiar,  the 
southeastern  part.  It  was  necessary  for  me  to  go  to 
the  original  engineering  dates  and  profiles  and  plans 
of  [287 — 3]  the  dam  for  the  purpose  of  determin- 
ing the  excavation  and  other  work  that  went  into  that 
because  it  is  impossible  at  this  time  to  tell  what  the 
contour  of  the  ground  was  at  the  time  of  construc- 
tion. The  cost  of  reproduction  of  that  plant  accord- 
ing to  the  estimates  which  I  made,  exclusive  of  right 
of  way  is  $954,170.79.  The  south  channel  dam,  $30,- 
520.00;  the  north  channel  dam,  $110,836.06;  the 
middle  channel  dam,  $184,906.02;  the  power-house 
building,  $134,556.28;  the  power-house  machinery, 
$422,155.53;  the  high  tension  building  and  equip- 
ment, $60,325.26;  the  storeroom  building,  $1,490.87; 
the  cottages,  $8,052.60;  the  patrol-house,  $1,319.17; 
total,  $954,170.79.  8o  far  as  the  machinery  item  is 
concerned,  it  was  not  necessary  to  have  any  plans  or 
specifications  to  determine  whether  or  not  that  item 
was  correct ;  I  did  compare  it  to  see  whether  it  was  a 
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reasonable  cost  or  not,  although  I  took  the  company's 
cost,  as  determined  by  the  original  records,  as  being 
correct,  or  nearly  correct.  I  found  the  company's 
cost  to  be  a  reasonable  cost;  I  considered  it  an  aver- 
age cost.  It  was  necessary  for  me  to  have  the  pro- 
files and  records  for  the  purpose  of  determining  the 
<30st  of  the  power-house  building,  and  the  dams  and 
the  high  tension  buildings,  the  cottages,  patrol-house 
and  storehouse,  I  took  from  the  company's  records 
as  heing  the  best  evidence ;  they  are  a  small  amount, 
anyway. 

In  investigating  those  costs,  those  expenditures 
made  for  those  various  items  were  in  my  judgment 
reasonable.  The  item  which  I  have  given  of  $954,- 
170.79  represents  the  reproduction  in  the  original 
conditions,  in  other  words,  new.  Based  upon  its 
cost,  new,  according  to  the  estimates  which  I  have 
made,  I  estimate  the  present  value  of  that  plant 
at  [288-4]  $822,402.79.  I  account  for  the  differ- 
ence between  the  simi  $954,170.79  and  the  $822,- 
40'2.79  for  allowance  made  for  depreciation.  De- 
preciation is  an  allowance  made  for  the  ordinary  de- 
terioration of  a  plant  due  to  age,  over  and  above  its 
maintenance  and  up-keep,  whereby  in  the  period  of 
the  life  of  a  plant  it  becomes  totally  depreciated  so 
that  it  is  no  longer  capable  of  performing  the  func- 
tions for  which  it  was  intended.  On  the  dams  I 
allowed  a  depreciation  of  2%  per  annum,  on  the 
power-house  and  other  buildings,  3%,  on  the  ma- 
chinery I  allowed  5%,  on  the  high  tension  equipment 
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I  allowed  4%.  The  higli  tension  equipment  is  not 
given  separately  in  tlie  estimate,  it  is  included  with 
the  buildings ;  the  item  of  $60,325.26,  the  depreciation 
which  I  allowed  on  each  of  those  items,  in  my  judg- 
ment was  a  reasonable  value  and  custoi^iary  depre- 
ciation. The  cost  of  the  reproduction  of  the  dams 
could  be  estimated  by  me  by  the  use  of  the  profiles  of 
the  river ;  it  would  be  a  matter  of  calculation  by  use 
of  the  profiles  and  the  i)lans  together,  and  by  using 
the  profiles  and  the  plans  for  determining  the  cost, 
the  figures  I  have  given  as  the  cost  of  those  various 
dams  and  the  excavations  for  them  can  be  deter- 
mined ;  and  I  consider  the  figures  which  I  have  given 
as  the  cost  of  those  dams  in  the  several  channels 
reasonable  figures  based  upon  those  profiles  and 
plans.  The  entire  23lans  of  the  power-house,  includ- 
ing the  entire  foundation  plan,  and  including  the 
profiles  of  the  original  river  channels,  w^ere  necessary 
for  the  purpose  of  determining  the  reproduction  cost 
of  that,  and  with  those  the  cost  can  be  determined. 
They  are  the  records  I  used  in  determining  the  cost 
which  I  have  given,  and  from  those  plans  and  pro- 
files I  found  the  cost  as  given  to  be  a  reasonable  cost. 
With  [289 — 5]  reference  to  the  machinery  I  used 
the  original  records  of  the  company,  the  bills  of  lad- 
ing and  the  original  proposals  received  from  machine 
companies,  and  in  my  judgment  the  cost  of  the  ma- 
chinery, from  an  examination  of  the  machinery  it- 
self, given  by  me  is  a  reasonable  cost.  The  original 
records  and  proposals  which  I  have  referred  to  show 
that  machinery  to  have  cost  new,  the  sum  Avhich  I 
have  given. 
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With  reference  to  the  high  tension  building  I  used 
the  original  records  of  the  company  in  determining 
the  foundation  and  excavation;  that  is  the  profiles, 
and  I  used  the  plans  of  the  company  for  determin- 
ing the  amount  of  concrete  and  steel  entering  into 
the  construction,  and  for  the  cost  of  the  high  tension 
equii3ment  I  used  the  records  of  the  company  as  be- 
ing better  evidence.  Without  considering  the  rec- 
ords, the  sum  paid  and  which  I  used  in  getting  up  my 
costs  of  the  high  tension  building  and  equipment,  was 
a  reasonable  cost;  the  cottages  and  small  buildings 
are  for  tbe  employees;  I  used  the  company's  records 
and  checked  that  with  my  previous  experience  in 
building  similar  cottages.  I  think  the  cost  of  those 
given  by  me  to  be  a  reasonable  cost. 

[Testimony  of  John  B.  Fisken,  for  Plaintiff.] 
JOHN  B.  FISKEN  was  then  called  as  a  witness 
on  the  part  of  the   plaintiff   and   after   being  duly 
sworn  testified  as  follows,  upon 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  John  B.  Fisken.  I  am  superintendent 
of  light  and  water  of  the  Washington  Water  Power 
Company.  I  reside  at  Spokane.  I  graduated  from 
the  London  Technical  Institute  in  1886.  I  spent  a 
year  on  Puget  Sound  and  Vancouver  and  [290 — 6] 
Victoria  doing  various  jobs  of  construction  and 
operating;  six  months  of  that  time  was  operating 
the  plant  at  Victoria.  I  came  to  Spokane  25  years 
ago  yesterday,  and  I  have  been  connected  with  elec- 
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trical  work  in  Spokane  ever  since,  both  operating 
and  construction  work,  but  for  the  last  few  years  on 
operating  alone.     I  have  been  in  my  present  position 
about  24  years.     I  have  to  see  that  the  Post  Falls 
plant  of  the  plaintiff  is  kept  running,  and  see  that 
the  operating  and  maintenance  costs  are  kept  down. 
I  have  not  had  charge  of  the  plant  entirely  since  its 
construction,  it  was  operated  by  the  construction  de- 
partment for  about  six  months  before  it  was  turned 
over   to    me,    about    the    beginning    of    1907.     The 
charges  of  operation  are  passed  by  me  before  they  go 
on  the  books,  I  know  what  the  cost  of  operation  for 
the  year  1908  was.     Included  within   the   cost   of 
operation  are  the  wages  of  the  operators  and  such 
small  items  as  supplies  for  the  station,  wires  and 
waste.     In  the  year  1908  there  were  nine  operators 
and  occasionally  extras.     I  can't  tell  the  extras  with- 
out referring  to  the  books.     The  cost  of  operation 
for  that  year  would  run  from  $8;600  to  $8,900;  that 
does  not  all  appear  on   one   ledger  or  book,  but  on 
several.     The  exact  cost  of  operation  for  the  year 
1908  of  the  Post  Falls  plant  was  $8,621.85,  the  power 
which  was  developed  was  distributed  in  Kootenai 
and  Shoshone  Counties,  Idaho,  and  Spokane  County, 
Washington. 

The  cost  of  operation  of  the  high  tension  lines  in 
Shoshone  County  during  the  year  1908  was  $3,900. 
I  also  have  charge  of  the  distribution  of  that  power. 
We  distributed  in  Shoshone  County  22,534,397  kilo- 
watt hours.  The  line  loss  on  delivering  that  power 
was  2,253,439  kilowatt  hours.    We     [291—7]     de- 
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livered  to  the  Coeur  d'Alene  &  Spokane  Railway  at 
Post  Falls  4,776,000  kilowatt  hours.  We  delivered 
to  Mr.  Martin  of  Post  Falls  246,415  kilowatt  hours. 
We  delivered  to  Mr.  Strathern,  of  Post  Falls,  1,106,- 
281  kilowatt  hours.  To  the  Kootenai  Pow^r  Com- 
pany at  Post  Falls  1,865  kilowatt  hours;  a  total  of 
30,918,397  kilowatt  hours;  the  total  output  of  the 
Post  Falls  plant  that  year  was  40,399,000  leaving  an 
excess  at  the  switchboard  of  9,480,603  kilowatt  hours ; 
that  was  sent  to  Spokane,  the  line  loss  in  sending  to 
Spokane  would  be  10'%  on  9,480,603  kilowatt  hours, 
leaving  delivered  at  Spokane  at  the  substation  there, 
8,532,543  K.  W.  hours ;  that  has  to  be  converted  and 
there  would  be  a  loss  in  conversion  of  about  25'% 
or  2,133,136  K.  W.  hours,  leaving  the  net  delivered 
6,309,407  K.  W.  hours. 

The  operating  expense  at  Post  Falls  for  the  year 
1909  was  $8,756,38;  the  operating  expense  in  Sho- 
shone County,  $3,900;  the  output  of  the  Post  Falls 
Plant  for  the  year  1900  was  24,040,306  in  Shoshone 
County  delivered  at  the  customers  premises,  at  the 
mines.  The  line  loss  on  that  power  W'as  2,404,030  K. 
W.  hours,  10%  ;  that  is  a  fair  estimate  of  the  loss ; 
that  line  from  Post  Falls  to  Wallace  is  about  65 
miles;  some  of  the  powder  is  taken  off  before  it  gets 
there  other  goes  beyond.  The  Coeur  d'Alene  & 
Spokane  Railway  received  5,110,000  K.  W.  hours. 
Mr.  Martin  247,926;  Mr.  Strathern,  1,279,819;  the 
Kootenai  Power  Company,  12,794,  a  total  of 
33,094,875  K.  W.  hours,  delivered  in  Idaho ;  the  total 
output  of  the  plant  that  year  w^as  49,043,000;  the  ex- 
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cess  at  the  switch  board  after  deducting  the  amounts 
distributed  in  Idaho,  was  15,948,125  K.  W.  hours, 
which  was  sent  to  Spokane,  the  line  loss  in  sending 
was  1,594,812  K.  W.  hours,  leaving  [292—8]  a 
total  delivered  at  Spokane  at  the  substation  there, 
14,353,313  the  loss  by  conversion  was  3,588,328,  leav- 
ing a  net  delivered  there  of  10,764,985. 

The  cost  of  operation  at  Post  Falls  in  1910  was 
$8,819,  the  cost  of  operating  in  Shoshone  County  was 
3,953;  the  power  developed  and  distributed  for  the 
year  1910  in  Shoshone  County,  28,409,826;  the  line 
loss,  2,840,982 ;  to  the  Coeur  d'Alene  &  Spokane  Rail- 
way, 6,068,200;  to  Mr.  Martin,  7,613;  to  Mr.  Strath- 
ern,  1,443,447;  to  the  Kootenai  Power  Company, 
212,318 ;  a  total  distributed  in  Idaho  of  38,992,386. 

The  total  output  of  the  plant  that  year  was 
57,127,000;  the  excess  at  the  switch  board  over  that 
distributed  in  Idaho,  18,134,614';  that  was  sent  to 
Spokane,  the  line  loss  was  1,813,461,  leaving  delivered 
at  Spokane  16,321,153  K.  W.  hours,  the  loss  by  con- 
version there  was  4,080,288,  a  net  delivered  at  Spo- 
kane of  12,240,865.     Witness  temporarily  excused. 

[Testimony  of  C.  F.  Uhden,  for  Plaintiff.] 
C.  F.  UHDEN  was  called  as  a  witness  on  the  part 
of  plaintiff,  and  after  being  duly  sworn,  testified  as 
follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  C.  F.  Uhden.  I  reside  at  Spokane, 
Washington.  I  am  an  electrical  engineer.  I  grad- 
uated from  the  Washington  State  College  in  1906, 
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since  which  time  I  have  been  with  the  Washington 
Water  Power  Company.  The  first  plans  for  the 
Post  Falls  Dams  were  started  in  the  fall  of  1903; 
the  construction  actually  began  in  the  spring  of  1904 ; 
the  first  unit  was  operated  in  July,  1906;  the  map 
which  I  hand  you  clearly  shows  the  property  of  the 
Washington  Water  Power  Gompan}^  [293 — 9] 
situated  at  Post  Falls.  This  shows  that  the  river 
divides  into  three  channels  w^hich  w^e  designated  as 
the  South  channel,  the  middle  channel  and  the  north 
channel.  There  is  also  a  small  channel  leading  off 
from  the  north  channel,  w^liich  supplies  water  to  an 
irrigation  system.  We  have  a  dam  and  gate  at  this 
point,  and  that  small  channel  is  the  one  that  was  used 
at  the  time  the  old  cable  mill  was  supplied  with 
water-power,  and  we  have  also  put  in  a  dam  and  gate 
at  that  point.  I  have  been  with  the  company  during 
the  entire  construction  of  that  plant  and  during  its 
operation  since  construction.  I  had  charge  of  the 
construction  of  the  plant.  I  was  superintendent  of 
the  construction  w^ork. 

(Document  marked  "Plaintiff's  Exhibit  #2.") 
(Witness  continues:)  That  docmnent  gives  the 
reading  of  the  work  order,  and  also  the  number  of 
it;  that  is  a  sample  of  some  125  or  130  work  orders 
which  I  opened  on  this  job.  After  having  obtained 
that  slip  I  am  authorized  to  make  requisitions  upon 
the  supply  department  or  purchasing  agent  for  any 
materials  which  I  want,  which  material  is  entered 
upon  the  slips,  of  which  these  are  carbon  copies.     I 
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haven't  the  original  slip  with  me;  that  is  a  carbon 

copy  of  it. 

(Document  here  marked  "Plaintiff's  Exhibit 
#3.") 

WITNESS.— Exhibit  #3  shows  the  material  and 
labor  in  connection  with  these  work  orders,  which  is 
#3650;  these  original  slips  are  filled  by  the  auditor. 
The  carbons  are  sent  up  to  me  so  I  have  a  carbon 
copy  of  every  cent  that  is  spent  in  connection  with 
this  job.  Those  carbon  copies,  or  those  tickets  are 
closed,  totaled  at  the  end  of  every  month  and  are 
transferred  to  what  we  call  the  work  order  ledger,  of 
[284 — 10]     which  this  is  a  sample  sheet. 

(Sheet  produced  marked  "Plaintiff's  Exhibit  No. 
4.") 

WITNESS. — From  that  sheet  they  are  trans- 
ferred to  subsidiary  ledger  of  which  sheets  are  a 
sample. 

(Sheet  here  marked  "Plaintife's  Exhibit  No.  5.") 

WITNESiS.— These  being  sheets  of  the  ledger 
which  show  the  different  account  numbers,  accord- 
ing to  the  company's  classifications.  From  there 
they  are  entered  into  the  general  ledger  which  shows 
^he  different  accounts  which  the  company  has  accord- 
ing to  classifications.  They  are  entered  there  into 
the  general  ledger,  each  work  order  and  each  piece  of 
material  and  each  particular  labor  or  time  slip  which 
is  issued  follows  through  in  the  same  way  into  the 
general  ledger;  the  method  I  explained  takes  care  of 
all  material.  The  labor  is  distributed,  daily  slips 
are  made  out  by  the  foreman  on  the  job,  who  turns  in 
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the  slips  to  the  timekeeper,  and  the  timekeeper  en- 
ters the  items  upon  these  slips,  which  we  call  time 
sheets. 

(Document  here  marked  "Plaintiff's  Exhibit  No. 
6.") 

WITNESS. — From  these  yellow  sheets  the  time 
is  placed  upon  the  payroll  sheets,  which  gives  the 
total  of  the  payroll  for  each  month ;  that  is  shown  by 
this  sample  which  I  have  here. 

(Docmuent  marked  "Plaintiff's  Exhibit  No.  7.") 

WITNESS. — These  yellow  sheets  also  show  work 
order  number  in  the  left  hand  column,  to  which  every 
hour  of  labor  is  distributed  according  to  the  work 
order  numbers.  Every  item  is  placed  according  to 
its  w^ork  order  number,  upon  this  sheet  here  which 
[205 — 11]  shows  the  amount  charged  to  every  par- 
ticular work  order. 

(Document  here  marked  "Plaintiff's  Exhibit  No. 
8.") 

WITNESS. — Which  gives  the  distribution,  and 
the  labor  as  shown  upon  the  first  sheet  in  connection 
with  these  w^ork  order  copies  which  I  showed  you, 
and  the  total  from  there,  as  I  described  before.  The 
total  is  taken  from  there  and  put  upon  the  work  or- 
der sheet  and  so  on  until  it  gets  to  the  proper  ledger ; 
it  is  then  carried  into  the  general  ledger  from  those. 
During  the  construction  the  costs  were  carried  for 
the  various  items  in  just  that  manner.  As  I  remem- 
ber, there  were  between  125  and  130  work  orders.  I 
have  gone  through  those  items,  checked  them  up  and 
know  what  the  property  costs;  the  total  cost  of  the 
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plant  according  to  my  own  figures  from  the  carbons 
furnished  me  by  the  auditor  was  1,068,773.01;  that 
inchides  the  land  outside  of  the  land  the  buildings, 
construction,    machinery  and    the  dams,  would    be 
$959,500.57;  the  south  channel  dam  complete  costs 
$24,930.20;   the  north   channel   dam   complete   cost 
$107,132.46 ;  the  middle  channel  dam  cost  $188,036.40 ; 
buildings,  $185,299.95;  machinery,  $425,786.41.     In 
constructing  the  plant  I  segregated  the  cost  of  the 
several  dams  and  carried  them  along  separately.     I 
made   no  totals  until  the    completion  of  the   plant; 
yesterday  and  the  day  before  I  segregated  them; 
and  those  work  figures  I  have  given.     I  included  the 
railroad   spur  and  bridge  in   the  $959,500.00   item. 
The  amount  of  that  w^as  $19,795.39;  this  railroad  spur 
and   bridge  was   put  in  for   transporting  the   ma- 
chinery and  other  materials  to  the  plant  site  for  the 
middle  channel;  in    the  course  of  the    construction 
work,  it  has  not  been  used  since  the  installation  of 
the  last   unit  in  August,    1908.     The  bridge   was  a 
[296 — 12]     combination  bridge,  w^ood  and  iron;  the 
track  was  single  steel  rails ;  the  bridge  is  still  there 
but  the  track  is  not.     I  considered  the  question  of 
interest  on  construction,  $34,570.79;  it  is  included  in 
the  total;  the  railroad  spur  and  bridge  are  also  in- 
cluded  in  the  total;  the  cost    of  the  cottages   was 
$8,519.76,  which  makes  my  total  $959,500.57 ;  that  is 
the  original  cost  of  the  plant. 
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JOHN  P.  GRAY  was  then  called  as  a  witness  for 
the  plaintiff,  being  duly  sw^orn  testified,  on 

Direct  Examination. 
(By  Mr.  POST,  as  follow^s:) 

I  am  one  of  the  attorneys  for  the  plaintiff  in  this 
case.  I  can't  say  definitely,  whether  I  was  present 
at  the  time  they  w^ere  handed  to  him,  or  w^hether  they 
were  handed  to  him  or  mailed  to  him.  The  facts 
with  reference  to  furnishing  a  list  of  the  property 
of  the  Washington  Water  Powder  Company  in  1911 
are  these :  Some  time  either  the  latter  part  of  May 
or  one  of  the  very  early  days  in  June  I  met  Mr. 
Wonnacott  on  the  street,  and  he  spoke  to  me  about 
the  assessment  of  the  Washington  Water  Power 
Company  for  the  year  1911;  I  can't  fix  the  exact 
day ;  I  have  no  memorandum  by  which  I  can  do  that. 
He  stated  to  me  that  he  desired  to  have  a  list  of  the 
property  in  Kootenai  County.  I  told  him  that  I 
would  be  glad  to  furnish  it  to  him;  and  I  also  sug- 
gested that  it  might  be  well  for  Mr.  Bleecker  to  come 
up.  Mr.  Bleecker  is  Vice-President  of  the  company. 
And  if  there  was  anything  he  wanted  to  know  he 
would  ask  him  about  it.  I  told  Mr.  Wonnacott  that  I 
would  communicate  with  Mr.  Bleecker  and  have  him 
[297 — 13]  come  up.  I  find  the  only  memorandum 
I  am  able  to  find  in  my  files  is  a  carbon  copy  of  a 
letter  dated  June  9th  in  which  I  advised  Mr.  Bleecker 
that  the  assessments  of  the  property  of  the  Wash- 
ington Water  Power  Company  had  not  been  yet 
made  by  the  assessor,  and  that  the  assessor  requested 
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me  to  ask  Mr.  Bleecker  to  send  a  list  of  the  property 
owned  by  the  company,  and  suggested  that  I  would 
Tike  two  copies  of  the  list.  That  was  pursuant  to 
my  conversation  with  Mr.  Wonnacott,  and  as  nearly 
as  I  can  say,  it  must  have  been  that  day  or  the  day 
before  that  I  met  Mr.  Wonnacott  on  the  street — June 
9th.  Pursuant  to  that,  Mr.  Bleecker  came  up  either 
on  the  I'Oth — I  think  on  the  lOth.  I  know  he  com- 
municated with  me  on  the  telephone  and  advised  me 
that  he  was  shortly  going  away  on  either  the  next 
day  or  within  a  day  or  two.  I  know  that  I  have  cor- 
respondence in  my  files  which  shows  to  me  that  Mr. 
bleecker  left  on  or  about  the  13th  of  June  for  a  long 
vacation  in  California.  It  was  between  the  date  I 
wrote  this  letter  and  the  13th  of  June  that  Mr, 
Bleecker  came  to  Coeur  d'Alene,  and  I  went  with 
him  to  Mr.  Wonnacott 's  office.  I  can't  say  whether 
Mr.  Bleecker  and  I  handed  this  list  to  Mr.  Wonna- 
cott at  that  time,  or  whether  it  had  been  presented 
to  him  by  someone  for  us  previously.  At  least  at 
that  time  the  list  was  there,  and  Mr.  Wonnacott  had 
it.  This  is  the  list  I  have  in  my  hand,  it  consists  of 
the  property  at  Post  Falls  and  certain  pole  lines, 
and  a  certain  numiber  of  pieces  of  land,  upon  which 
the  company  has  easements,  or  which  they  own  in 
fee. 

(Document  here  marked  ''Plaintiff's  Exhibit  No. 
9.")      [298—14] 

WITNESiS.— I  introduced  Mr.  Bleecker  to  Mr. 
Wonnacott, — I  think  prior  to  that  time  they  were  not 
acquainted, — and  I  asked  Mr.  Wonnacott  if  that  was 
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the  list  of  the  company's  property  that  he  wished, 
and  he  said  it  ^Yas.  I  asked  him  if  he  desired  us  to 
put  the  valuations  to  the  several  items  there,  and  he 
distinctly  said  that  he  did  not,  that  he  would  assess 
that.  I  also  asked  him  if  he  desired  to  have  it  sworn 
to  as  a  correct  list,  and  he  said  no,  it  wasn't  neces- 
sary to  have  it  sworn  to  as  a  correct  list,  that  that 
was  what  he  wanted,  a  complete  list  of  the  property, 
and  as  nearly  as  I  knew  it  was  a  complete  list  of  the 
property  at  that  time.  The  question  of  the  assess- 
ment of  the  Washington  Water  Power  Company 
property  in  this  county  was  then  discussed  between 
Mr.  Wonnacott,  Mr.  Bleecker  and  myself.  We  felt 
that  the  year  previously  we  had  been  unfairly 
treated  in  the  assessment,  and  so  stated  to  Mr.  Won- 
nacott. At  that  time  I  said  to  Mr.  Wonnacott  that 
we  would  be  glad  if  he  would  employ  a  competent 
accountant  to  go  through  our  office  and  investigate 
the  actual  cost  of  the  property  at  Post  Falls  for  the 
county,  and  I  said  that  we  would  even  go  so  far  as 
to  pay  for  a  certified  competent  public  accountant 
whom  he  might  select.  He  said  that  might  be  a  very 
good  thing,  but  he  didn't  have  any  authority  to  do 
anything  of  that  kind.  I  also  suggested  that  I  would 
be  glad  to  have  some  competent  engineer  appraise 
the  property  at  Post  Falls,  and  he  said  that  might 
be  a  good  thing,  but  it  was  for  the  Board  of  County 
Commissioners.  He  did  say  that  he  had  been  to 
Post  Falls  and  looked  over  the  property  there,  that 
he  had  been  denied  admission  to  the  power-house,  or 
one  of  the  houses  there.     Mr.  Bleecker  explained  to 
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him,  in  my  [299' — 15]  presence,  the  reason,  and 
that  was  that  the  emploj^ees  at  Post  Palls,  as  well  as 
all  of  the  other  power  stations  of  the  company,  had 
been  directed  to  refuse  admission  to  anyone  who  ap- 
plied for  admission  there  without  an  order  from  the 
company,  the  reason  being  that  it  was  dangerous  to 
be  in  and  about  those — I  don't  know  whether  it  is 
those  high  tension  buildings  or  the  power-houses 
there,  but  it  is  dangerous.  I  know  Mr.  Bleecker  said 
he  never  went  into  them,  but  he  said  that  if  Mr.  Won- 
nacott  would  fix  any  time  he  would  go  down  or  have 
someone  go  with  him  to  Post  Falls  and  take  him 
through  the  plant,  that  he  was  perfectly  willing  for 
him  to  investigate  the  cost  sheets  of  the  company  to 
ascertain  what  it  cost.  Mr.  Wonnacott  did  not  say 
at  that  time  what  he  would  do,  and,  after  delivering 
that  list  to  him,  and  he  saying  that  it  was  all  he 
wanted,  Mr.  Bleecker  and  I  retired.  The  next  step 
was  at  the  time  we  filed  the  petition  with  the  Board 
of  Equalization  of  this  county  for  a  reduction  of  the 
assessment  which  Mr.  Wonnacott  placed  upon  that 
property.  At  the  time  I  appeared  before  the  Board 
of  County  Commissioners,  sitting  as  a  Board  of 
Equalization,  I  had  a  stenographer  present  who  took 
the  proceedings,  and  I  filed  a  verified  petition  for  the 
company,  and  I  am  inclined  to  think  it  was  attached 
to  the  complaint  as  an  exhibit,  and  a  date  was  fixed 
for  a  hearing  by  the  Board  of  Equalization,  and  we 
appeared  there  at  that  time  with  witnesses,  and  there 
was  a  reporter  present  who  transcribed  the  testi- 
mony, Mr.  Lake,  I  believe.     I  had  Mr.  Lake,  the  re- 
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porter,  write  off  what  took  place  at  the  meeting  and 

furnished  a  copy  to  Mr.  Wernette.     [300 — 16] 

The  record  of  the  proceedings  taken  before  the 
Board  of  Equalization  was  then  produced  and  it  was 
agreed  in  open  court  that  the  reporter  who  took  such 
testimony  w^as  a  competent  reporter  and  would  tes- 
tify that  his  transcript  was  true  record  of  the  pro- 
ceedings had  before  the  Board  of  Equalization. 
Thereupon  such  transcript  was  introduced  and  re- 
ceived in  evidence.     [301 — 17] 

WITNESS  (Continued). — There  w^as  just  one 
step  more  concerning  which  I  have  personal  knowl- 
edge and  that  w^as  the  tender  to  the  assessor  of  the 
taxes  w^hich  the  Washington  Water  Power  Com- 
pany,— the  sum  w^hich  w^e  conceded  should  be  paid; 
on  the  26th  of  December  last  I  went  with  Mr.  Steele 
and  Mr.  McCarthy,  an  attorney  associated  with  me, 
to  Mr.  Wonnacott,  and  I  then  tendered  to  him,  in 
gold  coin  and  in  silver  coin  the  amount  which  w^e 
admitted  we  should  pay.  I  have  a  memorandum 
here.  I  thinlv  ever}i:hing  is  admitted  really  except 
the  total  sum  upon  w^hich  w^e  made  that  tender.  I 
believe  it  w^as  in  the  neighborhood  of  $854,300  and 
some  odd  dollars.  The  correct  amount  is  set  forth 
in  the  complaint.  I  stated  to  Mr.  Wonnacott  at  that 
time  that  I  did  not  ask  a  receipt  in  full.  I  proffered 
the  money  to  him  without  conditions.  We  conceded 
that  it  should  be  paid,  and  simply  asked  for  an  ac- 
knowdedgment  that  he  had  received  that  money,  so 
that  as  to  that  no  penalty  would  attach.  He  stated 
that  he  did  not  desire  to  take  anything  less  than  the 
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full  sum,  and  would  not  take  any  less  than  the  full 
sum  of  the  taxes  as  extended  upon  the  assessment- 
rolls.  I  tendered  it  to  him  in  two  ways.  It  was 
difficult,  if  not  imjDossible,  from  a  real  engineering 
or  scientific  standpoint  to  segregate  the  value  of  that 
property.  It  had  been  assessed  by  the  assessor  one 
time  at  one  sum  and  one  at  another.  At  that  time 
we  had  been  unable  ourselves  to  segregate  those 
costs.  I  tendered  him  the  money  on  a  valuation  of 
$854,300,  and  let  him  distribute  it  as  he  pleased,  or, 
if  he  desired  that  it  be  divided  up,  I  told  him  it  could 
be  divided  and  applied  in  this  manner,  that  we  would 
tender  on  the  four  items  of  real  estate  which  made 
up  his  real  estate  assessment,  on  the  basis  of  $109,- 
272.44,  on  the  dams  $331,626;  [302—18]  on  the 
buildings  $100,205 ;  on  the  machinery  $313,236.  The 
amount  was  $13,800  in  gold,  and  $4.45  silver.  In 
addition  to  that,  upon  what  was  assessed  as  the  rail- 
way spur  and  bridge,  I  tendered  him  a  sum  in  addi- 
tion of  $73,88,  which  would  be  the  assessment  on  it 
on  a  valuation  of  $4,500.  The  assessor  stated  that 
he  did  not  desire  the  plaintiff  to  fix  in  its  return  the 
values  of  its  property. 

Cross-examination. 
(By  Mr.  ELDER.) 

(Witness  further  continued:)  Mr.  Bleeeker  was 
with  me  at  the  time  I  visited  Mr.  Wonnacott  in  his 
office  in  June.  In  the  first  place  I  recall  no  visit  to 
Mr.  Wonnacott 's  office  with  Mr.  Bleeeker  except  on 
the  one  occasion  I  have  mentioned,  it  was,  as  I  have 
stated,  in  the  month  of  June,  and  I  would  not  say 
w^hether  Mr.  Bleeeker  had  been  in  California  prior 
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to  that  time,  he  may  have  heen.    Mr.  Wonnaeott  did 
not  say  to  me  at  that  time  that  he  had  already  as- 
sessed the  property,  he  told  me  that  he  had  been 
down  and  looked  at  that  property.     I  am  quite  cer- 
tain that  I  did  not  with  Mr.  Bleeeker  visit  the  office 
of  Mr.  Wonnaeott  in  regard  to  the  taxes  of  1911, 
between  the  first  of  July  and  July  10th,  1911.     I  said 
that  a  statement  or  list  of  the  property  of  the  com- 
pany had  been  delivered  prior  to  that  time  and  con- 
tained a  statement  of  power  lines  of  some  24  miles 
in  length  in  this  county;  that  power  line  was  being 
constructed  at  that  time  and  in  some  way  was  over- 
looked in  giving  the  property;  it  was,  however,  as- 
sessed and  the  assessment  paid  upon  it ;  it  is  not  in- 
volved  in   this   litigation.     The    switch   station    at 
Cataldo  was  not  included,  that  was  also  an     [303 — 
19]     oversight ;  the  fact  is  that  we  were  not  sure  at 
that  time  that  it  was  in  this  county,  it  was  Ij^ing  near 
the  line ;  it  was  subsequently  assessed,  I  understood, 
and  the  assessment  paid  for  that  year;  in  that  con- 
nection  I   would   say   that  the  Washington  Water 
Power  owns  a  great  amount  of  property.     It  is  listed 
by  subdivisions,  and  covers  many  pages,  and  these 
two  items,  it  is  true,   were   not   incorporated.     The 
assessment,  however,  was  paid,  taxes  were  paid  upon 
it.     I  couldn't  say  that  the  tax  was  paid  upon  that 
property ;  it  was  not  intended  to  leave  out  any  prop- 
erty of  the  company.     We  were  dealing  then  as  we 
always  have  attemi^ted  to  deal  with  the  officers  of 
this  county,  fairly.     I  cannot  tell  the  value  of  the 
power  line,  I  don't  pretend  to  be  an  expert  on  values ; 
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I  know  it  was  left  out  inadvertently;  I  know  it  was 
my  desire  to  liave  all  the  property  included  there  and 
assessed;  we  have  never  tried  to  escape  taxation;  I 
tendered  the  money  on  the  real  estate,  which  is  one 
piece  of  land  there,  because  I  didn't  know  of  any 
method — and  I  don't  think  anybody  else  knows  of 
any — by  which  you  could  segregate  it.  I  tendered 
it  and  let  him  apply  it  just  as  he  wanted  to.  I  didn't 
care.  I  was  willing  to  give  the  county  just  that 
much  money.  On  the  dams,  it  is  true,  I  didn't  at- 
tempt to  divide  between  one  dam  and  another.  I 
didn't  know  how  to  do  that,  and  the  company  never 
carried  those  separately.  But  he  was  perfectly  at 
liberty  to  credit  them  just  as  he  wanted  to. 

In  "Plaintiff's  Exhibit  No.  9"  the  first  four  items 
are  separate  descriptions  of  real  estate;  they  are 
described  practicall}^,  for  instance,  on  page  11,  book 

1  of  deeds,  situated  in  Sections  3  and  4 — if  you  will 
turn  to  Exhibit  No.  1  it  will  show  that  the  outlines 
of  the  property  of  the  company  [304 — 20]  at 
Post  Falls  are  very  irregular,  and  to  give  it  by  metes 
and  bounds,  each  one  of  those  descriptions  would  be 
quite  lengthy,  and  the  assessor  of  this  county  had 
theretofore  adopted  that  method  of  describing  the 
property,  and  I  simply  took,  for  convenience,  his 
own  method.  That  will  show  the  book  and  page  of 
the  record  of  this  county  where  this  description  is 
contained.     This  map  seems  to  show  that  islands  No. 

2  and  3  are  not  contiguous;  they  are  contiguous  in 
the  sense  that  they  are  separated  only  by  one  of  the 
channels  of  the  river,  and  that  land  coming  from  one 
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of  our  original  grantors  was  patented  under  a  special 
act  of  Congress  to  Frederick  Post,  as  one  tract  of 
land,  before  the  legal  surveys  were  extended. 

II  did  not  tender  to  the  assessor  of  Kootenai 
County  any  sum  of  money  on  the  property  described 
on  page  11,  book  1,  of  deeds,  situated  in  Sections  3 
and  4.  I  did  not  know  how  I  could  divide  that  up ; 
I  was  willing  he  should  divide  it  any  way  he  wanted 
to.  I  wanted  to  pay  him  the  money  and  get  a  re- 
ceipt. I  didn't  separately  tender  to  the  Assessor 
any  sum  of  money  as  taxes  on  Island  No.  2 ;  I  didn't 
think  he  had  any  such  thing  assessed  in  that  way;  I 
didn't  know  there  was  an  island  called  No.  2  when  I 
made  that  tender;  I  didn't  know  of  any  such  island 
as  Island  No.  1;  I  tendered  the  taxes  we  conceded 
were  due.  I  didn't  ask  him  for  any  receipt  or  re- 
ceipt in  full.  I  asked  him  to  take  the  money.  I 
said  it  should  be  received  on  account  of  taxes ;  I  didn't 
state  to  him,  if  he  received  this  he  received  it  as 
taxes  on  this  property.  I  tried  to  explain  to  him 
that  the  county  ought  to  be  glad  to  take  that  much 
money.     [305—21] 

Beginning  at  line  six  and  continuing  to  the  last  of 
the  description  of  the  property  on  page  8  of  the  bill 
of  complaint  to  which  you  refer,  is  the  property 
which  the  assessor  pretended  to  assess  against  the 
company  for  that  year.  I  asked  Mr.  Wonnacott  to 
count  the  money  and  he  said  he  didn't  care  to  count 
it;  he  said  he  would  make  no  question  about  that. 
Mr.  Dollar,  President  of  the  Exchange  National 
Bank,  counted  it,  and  said  it  was  all  right ;  there  was 
no  question  about  that. 


336     Tlie  Washington  Water  Potver  Company  vs. 

[Testimony    of  A.    J.    Wiley,    for   Plaintiff 
(Recalled).] 

A.  J.  WILEY  was  recalled  to  the  stand,  and  testi- 
fied as  follows,  on 

Cross-examination. 
(By  Mr.  ELDER.) 

I  am  not  employed  in  any  manner  by  the  General 
Electric  Company,  nor  by  any  of  its  stockholders. 
I  visited  the  property  of  the  plaintiff  for  the  pur- 
pose of  appraising  it  on  July  1st.  I  spent  on  the 
property  three  or  four  hours,  perhaps  longer.  I 
used  the  plans  in  getting  the  size  of  the  dam;  the 
total  length  is  120  feet,  the  extreme  height  36  feet 
6  inches ;  the  top  width  is  11  feet  over  all,  the  bottom 
width  is  28  feet  over  all.  Upstream  face  vertical, 
downstream  slope  for  the  first  131/2  feet  is  batter 
decimal  .223  in  1.  That  is  2  tenths  of  a  foot  about  to 
the  foot.  And  for  the  remainder  of  the  dam  the 
batter  is  .609  in  1.  Batter  is  the  slope.  There  are 
2128.1  cubic  yards  contained  in  the  dam;  there  is  a 
total  excavation  of  4645.7  cubic  yards.  I  figured 
that  out  myself;  I  arrived  at  the  amount  of  excava- 
tion by  taking  the  original  profiles  of  the  company 
and  using  those  [306 — 22]  estimating  the  yard- 
age from  that ;  I  actually  estimated  the  yardage  my- 
self, assuming  only  that  the  original  profiles  were 
correct.  I  figured  there  were  only  200  yards  of 
earth  in  the  excavation,  I  got  that  from  the  notices 
of  the  engineer  in  charge.  As  I  remember,  that  was 
on  the  profiles,  200  yards  of  earth,  and  500  yards  of 
loose  rock.    All  the  remainder  was  solid  rock.     I 
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figured  the  earth  at  35^'  a  yard;  the  loose  rock  at  50^ 
a  yard,  and  the  solid  rock  at  $1.25  a  yard;  these 
costs  are  simplj^  the  original  costs.  To  all  of  these 
costs  I  added,  first,  5%  for  engineering  and  10%  for 
supervision  and  contingencies,  making  a  total  of  the 
15  per  cent  added  to  these  costs.  I  disregarded,  in 
estimating  this  cost,  what  the  company  paid  for  it. 
From  my  previous  experiences  on  cost  of  excavation 
and  cost  of  concrete  I  arrived  at  the  amount;  this 
is  massive  concrete,  and  I  estimated  in  the  different 
work  the  concrete  all  the  way  from  $7.00  per  yard 
to  $12.00  per  yard,  depending  upon  the  character  of 
the  concrete,  but  this  was  the  cheapest  class  of  con- 
crete, massive,  very  little  form;  I  figured  a  coffer 
dam  at  $-1:88,  that  was  taken  from  the  costs  of  the 
company ;  there  is  no  way  of  estimating  what  a  coffer 
dam  would  cost  unless  you  have  been  there  to  see  it. 
I  think  no  pump  would  be  required  there — putting 
a  temporary  coffer  dam  above  the  site  the  water 
would  be  drained  off.  I  figured  2  per  cent  deprecia- 
tion per  annum  for  these  dams. 

The  north  channel  dam  is  divided  into  two  parts, 
consisting  of  the  bear-trap  section  and  the  tainter 
gate  section.  The  bear-trap  section  has  a  top  width 
of  25  feet,  a  bottom  width  of  48  feet,  and  has  a  total 
length  of  148  feet  [307—23]  even.  The  tainter 
gate  section  has  a  total  leng-th  of  283  feet,  and  it  is 
extremely  hard  to  give  the  dimensions  of  that  be- 
cause it  consists  simply  of  a  succession  of  piers 
separated  by  large  swinging  gates.  It  hasn't  any 
dimensions  except  the  piers  themselves.     I  can  give 
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you  the  size  of  the  piers  and  the  dimensions  between 
them.  Those  piers  are  located  on  the  bedrock.  I 
figured  each  pier  individually  and  then  the  connect- 
ing part  underneath;  I  did  not  take  the  figures  as 
given  me  by  the  company,  I  had  the  original  contour 
profile.  The  piers  have  a  top  width  of  12  feet,  an 
extreme  bottom  width  of  25  feet,  and  a  height  of  16 
feet,  and  out  of  that  there  is  a  well  4  feet  in  diameter 
and  15  feet  deep,  also  a  recess  4  feet  wide,  to  be 
taken  out  of  the  downstream  portion  of  the  dam,  to 
a  height  of  8  feet  above  the  bottom,  extending  back 
to  a  point  9  feet  from  the  upstream  face,  in  other 
words,  to  the  well  of  the  dam.  The  portion  connect- 
ing the  piers  is  6  feet  wide  on  top,  with  a  slope  of  3 
to  1  on  each  side.  The  cubic  contents  of  each  pier 
is  113  cubic  yards.  The  cubic  contents  of  the  whole 
dam  is  4878.5  cubic  yards;  that  includes  the  entire 
dam;  the  cost  per  cubic  yard  I  estimated  at  two 
prices,  the  massive  part,  that  is  the  part  under  the 
bear-trap  dam,  I  estimated  at  $7.00  per  yard.  The 
piers  have  a  great  deal  of  form  work  and  I  estimated 
them  at  $8.00  per  yard,  the  other  is  comparatively 
plain  massive  work. 

I  can  give  you  the  excavation  made  at  this  dam 
more  easily  if  I  give  it  in  subdivisions;  the  total  was 
12,004  cubic  yards ;  I  estimated  5605  yards  of  earth 
at  25^  a  yard;  800  yards  of  loose  rock  at  50^  and 
5599  yards  of  solid  rock  [308—24]  at  $1.25; 
there  was  a  coffer  dam  built  there  estimated  at 
$1,865.  I  allowed  2  per  cent  for  depreciation  on  that ; 
it  is  popularly  supposed  to   be   the   fact  that   the 
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longer  this  concrete  stands  the  better  it  gets,  it  is  not 
always  a  fact,  there  is  a  certain  risk  about  concrete, 
a  great  deal  of  concrete  has  gone  to  pieces,  but  in 
this  case  there  are  other  elements  in  connection  with 
these  dams  that  deteriorate.  There  is  a  large 
amount  of  wood  and  iron,  all  of  which  deteriorates 
very,  rapidly.  There  is  also  an  element  of  risk.  A 
dam  sometimes  fails  entirely  from  flood,  and  all  of 
that  has  to  be  taken  into  consideration ;  the  items  of 
depreciation  would  be  the  gradual  deterioration  of 
the  work  from  any  cause,  and  especially  the  deteri- 
oration of  the  wood  and  iron  work,  not  the  deteriora- 
tion of  the  cement  work,  that  is  not  really  considered 
very  seriously,  although  that  is  an  element  which  en- 
ters into  it. 

There  are  about  21,000  footboard  measure  of 
woodwork  connected  with  the  south  channel.  A 
large  per  cent  of  these  dams  is  concrete  work;  I 
would  say  that  concrete  work  does  not  generally  de- 
preciate. The  depreciation  was  figured  on  the  iron 
and  woodwork,  and  a  certain  part  of  it  to  the  con- 
crete work.  I  do  not  think  any  structure  of  cement 
or  masonry  will  last  forever;  it  has  a  life  of  50 
years;  it  is  not  a  fact  that  these  depreciations  are 
taken  care  of  out  of  the  maintenance  fund ;  the  main- 
tenance fund  does  not  apply  to  the  gradual  deteri- 
oration. You  can  patch  up  a  thing  year  after  year 
and  keep  it  in  shape  but  finally  that  thing  will  wear 
out  and  you  finally  have  to  throw  it  away  an^  buy  a 
new  one.  I  wouldn't  admit  that  with  a  great  deal 
of  machinery  they  take  piece  by  piece  and  repair  it 
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and     [309 — 25]     that  it  is  always  a  good  machine ; 

there  will  be  a  time  when  you  have  to  build  a  new 

one. 

The  middle  channel  dam  is  175  feet  in  length,  its 
top  width  is  14  feet  and  9  inches ;  its  bottom  width  is 
46  feet ;  its  extreme  height  is  64  feet.     The  upstream 
face  is  vertical  and  the  downstream  face   is  batter 
from  14  feet  and  9  inches  on  top  to  46  feet  on  the 
bottom.    The  cubical  contents  of  the  middle  channel 
dam  is  8043.1  of  concrete.    I  figured  that  at  $7.50  per 
cubic  yard ;  that  is  a  massive  dam  but  at  the  same  time 
it  has  several  openings.    There  was  a  coffer  dam'  built 
which  I  allowed  $1631  for  coffer  dam.     That  was  an 
arbitrary  amount  and  was  taken  from  the  records  of 
the  company ;  the  records  showed  that  amount  and  is 
contained  in   work   orders;  in  many  cases  I  traced 
right  back  to  the  work  orders.     I  was  there,  as  I  re- 
member, ten  days.     I  spent  the  first  day  on  the  dam 
and  all  the  rest  of  the  time  I  was  in  the  office  of  the 
company ;  a  young  man  named  Mather,  in  the  employ 
of  the  company,  assisted  me  there ;  the  same  depre- 
ciation, 2  per  cent,  was  allowed  for  this  dam.     The 
excavation  was  51073.9  cubic  yards ;  200  yards  of  that 
was  estimated  as  loose  rock ;  5873.9  was  estimiated  as 
solid  rock  at  $1.25,  plus  the  engineering  and  super- 
vision costs  15  per  cent ;  the  total  cost  is  $184,906.07  ; 
as  described  to  me,  when  the  company  bought  this 
property  there  were  already  old  dams  in  use  there 
that  they  took  care  of  the  water  by  simply  raising 
those  dams  a  smiall  amount. 

There  are  5  general  electric  generators  with  a  ca- 
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pacity  of  2250  kilos  each.  They  are  3  phase,  4 
exciters;  those  generators  are  worth  $19,600  each  at 
the  factory,  the  freight  [310—26]  was  $3,141 
each.  I  estimated  the  cost  to  put  them  in  place 
$1.50  per  K.  W.  hours,  or  $16,875  for  the  five ;  I  did 
not  take  that  from  the  books  of  the  company,  that  is 
my  own  estimate.  I  called  the  cost  of  the  railroad 
that  is  built  to  get  those  transformers  over  there  the 
hauling,  in  all  plants  there  is  usually  a  freight  haul 
from  the  railroad  depot  to  the  plants,  and  in  this 
<'ase  instead  of  figuring  so  much  for  hauling  I  allowed 
half  the  cost  to  the  railroad  spur,  charged  %  the  cost 
to  the  generator  and  I/2  to  the  turbine ;  divided  it 
between  the  two  items,  that  is  a  separate  item.  I 
since  compared  those  items  with  the  figures  of  the 
Washington  Water  Power  Company;  they  compared 
very  closely.  I  took  the  cost  of  all  the  machinery 
from  their  original  bills,  I  have  forgotten  the  number 
of  panels  of  the  switchboard.  I  would  say  it  was 
about  a  ten  panel  switchboard.  There  is  a  generator 
panel  for  each  machine;  there  is  also  an  exciter 
panel  for  the  exciters,  and  there  are  the  feeder  panels 
also,  a  fully  equipped  switchboard  in  every  respect, 
bench-board,  t}^e  switchboard.  I  would  say  it  was 
a  modem,  "up  to  date  plant.  There  is  all  equipment 
and  arrangements  made  for  six  units,  except  the 
generator  itself  and  the  turbines.  The  factory  cost 
of  those  turbines  was  $19,500,  each,  complete,  feeder- 
pipe  and  draft  tubes.  The  cost  of  the  freight  was 
$2,926  each;  the  cost  of  hauling,  in  other  words,  its 
share  of  the  railroad  spur  was  $1,930.20  each.     The 
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cost  of  installation  was  $4,613  each,  that  was  the 
total  cost  of  each  of  them;  the  total  cost  in  place  of 
each  of  them  is  $30,619.  I  would  like  to  add  to  that, 
to  these  figures  as  to  the  others,  6  per  cent  has  been 
added  to  all  machinery  cost,  2  per  cent  for  engineer- 
ing and  4  per  cent  for  [311 — 27]  supervision  and 
contingencies,  to  all  machinery  costs.  This  $30,619 
plus  6%  for  engineering  is  the  sum  I  figured  each  of 
these  turbines  cost.  I  arrived  at  the  sum  of  $19,030 
as  the  portion  of  the  transportation  charge  by  taking 
the  cost  of  the  railroad  spur,  estimating  the  total  cost 
at  $19,424.97  and  dividing  that  evenly  between  the 
hydraulic  and  electrical  machinery,  and  then  I 
divided  that  by  5  to  get  the  cost  of  hauling  of  one 
turbine.  The  freight  cost  was  $14,630  on  the  5  tur- 
bines; they  have  six,  three  phase  transformers,  the 
value  of  each  in  place  is  $7,853.00,  I  estimated  six 
main  transformers;  in  the  main  generator  station 
there  are  other  transformers,  secondary  transform- 
ers, I  have  put  that  in  a  lump  siun,  along  with  the 
electric  conduit  wiring,  switchboard,  etc.  The  total 
amount  is  $36,072.33.  I  find  those  transformers  are 
not  listed,  and  in  my  list  here  I  don't  think  they  be- 
longed to  the  company,  but  my  understanding  was 
that  those  other  transformers  are  not  the  property 
of  the  company ;  at  least  they  are  not  listed  in  my  list. 
They  are  in  the  building,  but  I  think  they  don't 
belong  to  the  company.  I  didn't  figure  them;  they 
are  not  included  in  that  $36,00.  The  low  tension 
bus-bars  is  included  in  this  list  of  $36,072.38.  A 
large  amount  of  the  miscellaneous  material  is  storage 
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batteries,  heating  plant  and  cooling  system  and  fre- 
quency indicators,  extra  storage  batteries,  all  aggre- 
gating $36,072.33.  That  is  not  an  estimate  is  was 
taken  from  the  actual  records  of  the  company.  It  is 
very  difficult  to  estimate  correctly  all  minutiae;  in 
fact,  that  is  why  estimates  on  power  plants  are  fre- 
quently underestimated,  because  so  much  is  left  out 
on  account  of  the  difficulty.  This  was  taken  from 
the  [312 — 28]  records  of  the  company,  and  in- 
cludes everything ;  I  looked  it  up,  saw  it  and  verified 
it.  After  I  saw  and  secured  the  records  of  the  com- 
pany in  regard  to  what  they  had  in  this  plant  and 
the  valuation,  I  did  not  verify  it  by  making  a  physi- 
cal examination  of  the  plant  with  respect  to  a  few 
items  such  as  this  one  I  have  just  given  you, 
$36,000.00.  I  did  on  everything  else  practically;  all 
the  larger  items  I  verified  myself;  that  $36,000  does 
not  include  the  high  tension  equipment,  that  comes 
under  another  head ;  it  does  not  include  the  exciters ; 
they  were  included  with  the  generators  in  my  esti- 
mate, a  separate  item  in  the  estimate.  There  were  4 
exciters  at  $1400.00,  $5600.00.  In  estimating  the  cost 
or  the  value  of  this  property  I  didn't  consider  it  in 
connection  with  the  property  and  with  the  company's 
property  as  a  going  concern.  I  simply  estimated 
what  it  could  be  produced  for.  The  high  tension 
switches  and  lightning  arresters  were  not  included 
in  that  $36,000;  the  low  tension  switches  were  in- 
cluded; the  amount  of  the  high  tension  equipment  is 
$29,130.08  plus  the  6  per  cent ;  that  is  all  the  high 
tension  equipment  I  have  estimated,  exv:lusive  of  the 
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transformers.  I  considered  that  a  part  of  the  low 
tension  equipment;  I  didn't  include  any  transmission 
lines  or  anything  of  this  kind  in  my  estimate.  There 
are  two  cranes,  one  30  ton  electric  crane,  and  one  10 
ton  hand  crane  not  included  in  that  $36,000.  The  30 
ton  crane  cost  in  place  $4,757.74  and  the  10  ton  crane 
$1,475;  I  took  that  from  the  original  cost  from  the 
records  of  the  company,  and  estimated  the  cost  of 
erecting  them.  I  did  not  then  allow  2  per  cent  depre- 
ciation, that  is  the  original  cost.  I  added  to  that  2 
per  cent  [313 — 29]  and  4  per  cent  for  engineering 
and  supervision.  In  arriving  at  the  cost  of  the  plant 
I  did  not  allow  2  per  cent  for  depreciation. 

The  length  of  the  power-house  is  173  feet  and  2 
inches.  The  width  is  82  feet  and  9  inches.  There  is 
another  L  to  the  power-house,  whose  length  is  76  feet 
5  inches,  width  32  feet  4  inches,  and  65  feet  in  height 
over  all  at  the  downstream  face.  I  cannot  give  the 
cubical  contents.  I  didn't  estimate  it  in  that  way. 
The  total  cost  of  construction  is  $134,556.28,  that  is, 
of  the  power-house  I  have  described,  all  exclusive  of 
the  high  tension  buildings.  That  includes  the  piers 
under  the  house ;  it  does  not  include  the  excavation, 
cost  of  the  middle  channel  dam  included  the  excava- 
tion for  the  power-house.  It  is  not  reinforced  con- 
crete under  this  building.  It  is  practically  all  plain 
concrete ;  the  cost  of  the  high  tension  building  I  can- 
not give  exactly.  I  have  the  cost  of  the  high  tension 
building  alone  at  $21,309.11,  but  that  does  not  include 
any  engineering  or  supervision.  I  estimated  the 
high  tension  building  and  equipment  together  and 
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added  the  percentage  after  the  two  were  put  together. 
I  inquired  of  the  employee  of  the  company  who  had 
particular  charge  of  the  cost  of  the  plant,  in  regard 
to  the  cost  of  labor  and  material  aroimd  Post  Falls; 
in  other  words,  I  took  practically  the  records  of  the 
company  on  that.  I  have  not  included  in  consider- 
ing the  costs  of  the  plant,  any  legal  expenses  nor  any 
insurances.  I  took  into  consideration  interest  on 
the  construction  cost  for  one-half  the  time  during 
which  the  plant  had  been  constructed.  I  took  it  on 
each  one  separately,  I  can  give  it  to  you  on  each  one 
separately.  I  figured  8  per  cent  for  6  months,  I  es- 
timated [314 — 30]  that  the  plant  would  reason- 
ably take  one  year  to  construct,  and  I  allowed  8, per 
cent  on  one-half  on  the  entire  construction  of  each 
item. 

Redirect  Examination. 
(By  Mr.  GIRAY.) 

(Witness  further  testified:)  The  profiles  and 
plats  which  I  have  referred  to  w^ere  the  original 
records  of  the  company.  I  w^ould  define  obsolescence 
as  being  an  allowance  made  for  the  inadequacy  of 
the  plant,  for  the  fact  that  since  the  plant  had  been 
constructed  it  had  advanced  to  such  a  state  that  the 
equipment  w^as  no  longer  up  to  modern  times,  and 
could  not  compete  with  more  modern  machinery,  and 
would  have  to  be  replaced  in  order  to  give  satisfac- 
tory service.  That  is  included  under  part  of  depre- 
ciation. 
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Direct  Examination. 
(By  Mr.  GEAY.) 

At  the  time  the  company  purchased  the  property 
at  each  channel  there  was  a  timber  dam  built,  and  on 
top  of  these  timber  dams  we  erected  cribs ;  these  cribs 
were  about  10  feet  high  and  we  used  them  for  our 
coffer  dams.  The  profiles,  plans  and  maps  that  Mr. 
Wiley  has  used  and  referred  to  were  the  original 
plans  and  profiles  of  that  work  and  improvement, 
and  were  turned  over  to  him  for  his  inspection ;  they 
are  under  my  supervision  and  control.  The  work 
order  which  I  referred  to  this  morning  and  which  I 
traced  into  the  general  ledger  was  representative  of 
the  system  which  was  employed  there  in  that  con- 
struction; there  were  approximately  [315 — 31] 
130  such  orders.  I  have  some  of  the  work  orders, 
not  all  of  them.  The  other  orders  will  be  here ;  I  do 
not  believe  Mr.  Wiley  had  the  original  way  bills ;  he 
had  the  carbon  copies,  which  have  been  kept  in  my 
office  since  the  construction  of  the  plant. 

Cross-examination. 
(By  Mr.  ELDER.) 

(Witness  proceeded :)  I  was  in  charge  of  the  con- 
struction work.  I  had  direct  charge  of  this  work  at 
Post  Falls.  I  was  under  Mr.  McCalla ;  he  had  some- 
thing to  say  about  that  work;  he  was  my  superior. 
Mr.  McCalla  had  supervision  and  control  of  all  the 
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work.  Mr.  Huntington  is  over  Mr.  McCalla,  and'  the 
Board  of  Directors  over  Mr.  Huntington.  A  con- 
tract was  let  for  the  work  to  start  with  to  Bennett  & 
Beeler.  I  cannot  tell  in  dollars  and  cents  how  much 
work  they  did  there.  I  was  not  working  foi"  them; 
their  work  is  included  in  my  estimate  of  the  cost  of 
that  plant  from  my  work  orders  which  cover  their 
work ;  as  to  whether  a  man  had  a  contract  or  not  would 
make  no  difference  as  to  the  number  of  work  orders 
we  would  open  up ;  for  instance,  take  the  south  chan- 
nel dam;  I  would  open  up  a  work  order  for  excava- 
tion on  the  south  channel  dam ;  I  would  open  up  an- 
other for  concrete  in  the  south  channel  dam,  and 
another  for  installing  gates,  etc.;  the  engineer  in 
charge  of  the  work  makes  his  estimates  and  turns 
those  estimates  into  the  office  and  they  are  placed  in 
the  books  and  charged  to  the  proper  work  order.  Ben- 
nett &  Beeler  did  a  certain  portion  of  the  work,  the 
company  issued  work  orders,  and  as  certain  work  was 
done,  either  concrete  or  excavation,  it  was  charged 
to  the  work  order  for  the  particular  dam.  I  have 
not  that  contract  here.  That  contract  [316 — 32] 
covered  the  whole  plant  so  far  as  the  concrete  and 
excavation  was  concerned.  I  do  not  remember  the 
amount  of  the  contract ;  it  was  quite  a  lengthy  con- 
tract; it  didn't  specify  the  actual  number  of  yards, 
just  gave  an  estimate  of  the  number  of  yards  of  rock 
or  earth  to  be  excavated,  and  the  approximate  num- 
ber of  yards  of  concrete,  and  they  made  a  bid  or  cer- 
tain price  for  rock  excavated,  dry  or  wet,  and  a 
certain  price  for  concrete  laid  dry  or  wet,  making  a 
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certain  price  for  the  different  points  at  which  it 
might  be  placed.  I  cannot  give  those  prices  to  you. 
I  could  by  sending  to  Spokane  and  getting  the  con- 
tract. 

I  will  explain  why  the  company  issued  work  orders 
under  the  contract  of  Bennett  &  Beeler  in  this  way: 
Supposing  you  were  going  to  dig  a  well,  I  will  give 
you  a  contract  for  $100  to  dig  that  well ;  I  want  to 
keep  track  of  how  much  dirt  you  take  out  of  there, 
and  I  want  to  keep  track  of  the  curbing  you  put  in 
there.  I  will  issue  two  work  orders,  one  for  excava- 
tion and  one  for  curbing.  During  one  month  you 
take  out  a  certain  amount  of  earth,  and  I  make  my 
estimate  and  put  that  in  the  work  order  for  the 
excavation  of  the  well.  If  you  put  any  curbing  in 
that  well  during  that  month  I  make  an  estimate  of 
that  and  charge  that  to  that  particular  order,  and  so 
on  down  till  you  get  to  the  bottom  of  that  well. 
When  you  get  through  I  have  got  that  segregated 
into  two  work  orders,  and  I  pay  you  so  much  per  foot 
for  sinking  that  well.  The  work  orders  were  simply 
estimates  the  same  as  under  any  contract,  and  at  the 
end  of  each  month  an  estimate  is  miade  and  the  con- 
tract is  given  a  certain  percentage  of  the  work  done ; 
it  made  no  difference  [317 — 33]  to  our  company 
what  the  cost  to  Bennett  &  Beeler  was.  In  a  work 
order  for  Bennett  &  Beeler  what  I  did  would  be  to 
estimate  the  amount  of  yards  of  work  done  on  a  cer- 
tain dam,  and  they  would  be  paid  for  that  amount  of 
excavation  that  month,  and  on  another  work  order 
the  number  of  yards  of  concrete  laid  and  that  would 
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be  paid  for  that  month ;  that  is  all  the  work  order 

would  show.     It  wouldn't  show  the  labor. 

It  is  not  a  fact  that  Bennett  &  Beeler  took  a  con- 
tract which  provided  that  the.y  should  do  this  work 
for  a  reasonable  sum,  the  amount  of  yardage  was 
not  figured  in  the  contract.  The  yardage  was  es- 
timated, it  may  run  over  or  it  may  run  under  the 
estimate,  and  we  paid  so  much  a  yard  for  all  the 
work  they  did,  I  couldn't  tell  how  much  off-hand, 
for  the  reason  that  the  excavation  wet  and  the  ex- 
cavation dry  are  different  prices  at  different  places, 
and  in  order  to  give  .you  that  I  would  have  to  have 
the  contract;  the  work  orders  would  not  show  but 
would  show  the  number  of  yards  that  were  put  in, 
and  give  the  lump  sum.  I  find  I  w^as  mistaken  in 
stating  that  the  work  order  didn't  give  a  price  per 
yard,  I  find  it  does  give  the  final  estimate  here. 
We  paid  for  solid  rock,  80'^  a  yard;  for  loose  rock, 
53^';  for  concrete  placed  in  the  dam,  $5.65  a  yard; 
for  the  concrete  placed  in  the  piers  which  form  a 
part  of  the  power-house  foundation,  $6.60  a  yard. 
Bennett  &  Beeler  did  not  complete  their  contract. 
The  work  was  not  being  done  to  the  satisfaction  of 
the  company,  the  company  took  over  the  work. 
The  company  did  not  pay  Bennett  &  Beeler  any 
additional  sum  other  than  the  contract  price  for  the 
work  they  completed,  so  far  as  I  know.  They 
were  not  paid  several  thousand  dollars  to  give  up 
the  contract.  I  could  not  say  whether  they  were 
[318 — 34]  going  behind  or  not;  it  was  the  opinion 
of  the  company  that  the  work  was  not  progressing 
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as  fast  as  it  should.     In  arriving  at  the  cost  to  the 
compan}^,  I  determined  the  amount  of  solid  rock 
which  was  excavated,  I  can  give  3^ou  the  average 
cost   of  solid  rock,   loose   rock,   and   earth   on  the 
south  channel  dam;  it  was  84^-;  the  total  amount 
of  excavation  there  was  4,646  yards;  about  87  per 
cent  solid  rock,  10  per  cent  loose  rock  and  3  per 
cent  earth.     Bennett  &  Beeler  did  all  the  excava- 
tion of  that  work.     The  total  amount  of  excavation 
on  the  north  channel  was  10,259  yards,  of  which 
50,959  yards   were    solid   rock,  which   cost   on   an 
average  of  $1.31  per  yard;  800  yards  of  loose  rock, 
50  cents  per  yard;  3,500  yards  of  earth  at  22  cents 
per  yard.     On  the  middle  channel  dam  the  total 
amount   of  excavation  was   51,681  yards,   with   an 
average  price  of  just  a  fraction  less  than  89  cents; 
that  work  was  done  mostly  by  Bennett  &  Beeler; 
there  were  50,117  yards  of  rock  in  that  which  shows 
that  practically  all  of  it  was  solid  rock;  their  con- 
tract was  89^  for  solid  rock;  the  reason  the  price 
was  less  there  were  200  yards  of  loose  rock  in  it. 
There  was  an  amount  charged  against  the  construc- 
tion of  this  dam  for  the  services  of  Mr.  MacCalla, 
as  general  manager  of  the  company.     I  couldn't  tell 
you  how  much  for  I  haven't  the  payroll  with  me. 
My   work   order  for   engineering,   superintendence 
and  drafting  will  give  you  the  total  amount,  the 
charge  of  all  the  men  that  worked  on  it.     For  in- 
stance, I  have  in  the  drafting  room  32  men.     They 
work  on  different  work,  and  a  great  many  of  them 
were  working  on  the  Post  Falls  job.    At  that  time, 
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of  course,  we  didn't  have  as  many  as  we  have  now. 
Part  of  my  time  is  charged  to  it,  [319 — 35]  part 
of  Mr.  MacCalla's  and  part  of  the  other  officers, 
but  I  cannot  give  you  the  amount.  The  salary  of 
Mr.  Huntington,  as  president  of  the  company  was 
charged  proportionately  to  the  construction  of  the 
Post  Falls  dams.  The  salaries  of  every  officer  of 
the  company  is  proportioned  at  the  end  of  the 
month  through  the  different  work  orders  which  we 
have  opened  up,  and  also  for  office  expenses.  I 
couldn't  tell  you  how  much  of  Mr.  Huntington's 
salary  was  charged;  the  carbons  simply  charged  to 
me  so  much  labor;  that  labor  of  the  men  includes 
labor  of  the  office  force.  I  couldn't  tell  exactly  how 
it  is  divided  up.  I  presume  the  auditor  of  the 
company  could  tell.  I  couldn't  tell  you  whether  in 
determining  this  cost  legal  expenses  are  included; 
I  do  not  know.  I  know  the  amounts  which  are 
chargeable  against  the  Post  Falls  dam  in  so  far  as 
the  work  orders  show;  they  show  simply  a  lump  sum 
for  labor;  they  itemize  the  materials;  the  labor  is 
itemized  in  the  payroll.  I  figured  interest  as  one 
of  the  items  this  morning;  the  auditor  gave  me  that, 
the  amount  of  interest  charged  against  the  plant 
during  construction.  In  my  figures  I  used  the 
carbon  copies  which  were  sent  to  me  at  the  time 
of  the  work  orders,  and  information  that  the 
auditor  gave  me.  I  have  the  total  that  went  to 
administration  and  superintendence  and  engineer- 
ing in  the  course  of  that  construction,  from  all  of  the 
pay-rolls  and  work  orders.     This  was  to  be  given 
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up  to  January  1st,  1911.      This  sheet  I  have  here 
brings   it   up   to  June    1st,   1912,   making   a    total 
amount  of  engineering  $35,600;  administration  and 
management  would  come  under  that.     This  audit- 
or's memorandum  shows  the  original  entry  of  in- 
terest on     [320 — 36]     construction,  shown  on  our 
ledger.     The  book  which  I  testified  from  is  simply 
a  loose-leaf  memorandum-book  of  figures  which  I 
compiled  myself.     That  $35,000  item  covered  from 
the  time  of  the  starting  of  the  construction  of  the 
plant    up    to   June    1st    of    this    year.     Also    the 
preliminary  work  in  the  way  of  engineering  work 
done  prior  to  the  time  the  construction  was  started; 
the  first  contour  map  that  was  made  was  charged  to 
that;   the   engineering   since   the   construction   has 
been  very  small.     The  administration,  superintend- 
ence and  engineering  charges  are  included  in  the 
item  of  labor.     I  know  simply  from  the  rules  of  the 
company;  my  salary  and  the  salaries  of  other  en- 
gineers and  the  superintendent  would  not  appear 
upon  one  particular  structure,  because  that  struct- 
ure is  part  of  the  entire  plant;  at  the  end  of  each 
month  the  salaries  of  all  of  the  officials  of  the  com- 
pany are  divided  and  charged  into  a  work  order 
similar  to  that,  which  I  have   opened  up   for  en- 
gineering,     superintendence     and     drafting.     The 
only  thing  I  can  show  on  this  one  is  the  proportion- 
ate amount  of  the  engineer  who  was  in  charge  on 
the  job,  his  proportion  that  was  charged  to  this  par- 
ticular work  order.     I  can't  produce  one  here  that 
will  show  you,  for  instance,  the  percentage  of  Mr. 
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MacCalla's  salar}^,  who  was  general  manager  of  the 
company,  that  is  charged  to  the  job,  because  that 
comes  in  on  the  regular  payroll  each  month,  and  is 
turned  in  to  the  engineering  work  order  which  I 
have  opened.  It  is  entered  from  the  payroll  into 
the  work  order  sheet. 

I  have  no  work  order  sheet  except  the  one  refer- 
ring to  this  particular  order  here,  which  shows  here, 
outside  of  the  men  who  were  working  on  the  job, 
a  charge  of  $12.50  for  [321—37]  the  salary  of 
W.  0.  Weeks,  who  was  in  charge  of  the  works  at 
that  time.  His  salary  is  distributed  at  the  rate  of 
$12.50  on  this.  My  salary  is  charged  into  the  en- 
.  gineering  order.  When  I  close  all  the  work  orders 
for  the  job,  I  take  a  certain  per  cent  of  my  salary 
and  put  it  into  dams,  a  certain  per  cent  into  power- 
house, and  a  certain  per  cent  into  machinery.  I  use 
my  own  judgment  and  make  calculations  accord- 
ingly. 

I  have  here  work  order  1061,  which  is  one  of  the 
work  orders  of  engineering  expense.  The  total 
amount  of  labor  is  $310.18.  Now,  as  to  how  much 
of  any  one  person's  salary  is  charged  in  that  I 
couldn't  tell  without  the  payroll,  but  that  does  in- 
clude some  of  the  official  expenses. 

[Testimony  of  G-eorge  B.  Colpas,  for  Plaintiff.] 
GEO.  B.  COLPAS  was  called  as  a  witness  for 
plaintiff,  after  being  sworn,  testified  upon 

Direct  Examination. 
(By  Mr.  GRAY.) 
I  reside  at  Spokane.     I  have  our  books  showing 
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the  entries  of  interest  on  construction.  I  am 
auditor  of  the  Washington  Water  Power  Company, 
and  I  have  held  that  position  since  July  Ist,  1907. 
My  duties  are  keeping  the  books  of  the  company. 
I  have  an  account  for  the  construction  of  the  Post 
Falls  plant.  In  that  account  I  computed  and  made 
a  charge  for  the  interest  during  construction  for  the 
year  1906;  for  1905  the  treasurer  made  the  entry;  I 
do  not  know  who  computed  it;  that  entry  was  made 
in  the  main  ledger  of  the  company.  The  total  of 
the  interest  that  we  paid  on  loans  for  construction 
purposes  for  the  year  1905  was  $25,859.19;  that  was 
not  all  charged  to  the  Post  Falls  plant;  [322—38] 
in  1905  the  $25,859.19  was  divided  up  and  $13,610.10 
charged  to  the  Post  Falls  property;  for  1906  the 
total  interest  paid  was  divided  up  to  the  construc- 
tion accounts,  the  Post  Falls  plant  taking  $20,960.- 
69;  those  were  the  interest  charges  charged  to  the 
Post  Falls  plant;  those  figures  are  from  the  regular 
records  of  the  company,  which  I  had  in  my  posses- 
sion. 

Cross-examination. 
(By  Mr.  ELDER.) 

(Witness  proceeded:)  The  division  in  1905  was 
divided  on  the  basis  of  what  money  had  been  ex- 
pended on  the  Post  Falls  plant  and  on  the  building 
of  our  new  interurban  line,  each  part  taking  its 
share  of  the  interest.  Up  to  the  end  of  1905  there 
was  $113,426.84  expended  on  the  power  plant,  and, 
in  addition,  we  had  expended  $69,219.30  on  the 
water  rights.     That  is,  the  land  for  the  Post  Falls 
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development,  all  of  the  land  around  Post  Falls  for 
the  development  of  the  property  was  included  in 
this  charge  of  $69,219.30;  that  was  the  total  sum 
paid  for  the  land  around  Post  Falls;  up  to  that  time 
the  rate  of  interest  varied,  which  the  company  had 
to  pay;  our  bonds  are  5  per  cent;  they  were  then  and 
are  now.     We  sold  temporary  notes,  on  which  we 
paid  five  per  cent.     The  various  rates  paid  by  the 
company  as  interest  charges  on  the  Post  Falls  in 
1905  was  five  per  cent.     Not  all  of  the  money  which 
was  used  in  the  construction  work  for  1905  was  at 
five  per  cent.     I  can't  say  what  the  maximum  rate 
would  be,   but  the  five   per  cent   covered  a  large 
part  of  the  loans.     Anything  in  excess  of  five  per 
cent   w^ould  be   on  possibly   only   small  loans   that 
wouldn't  cut  much  figure.     The  fact  is  that  practi- 
call}^  all  of  the  money  was  secured  at  the  same  rate 
[323 — 39]     of  interest,  and  the  same  rate  of  interest 
was  used  in  1906  and  practically  all  interest  that 
year  was  secured  at  the  rate  of  five  per  cent.     At 
the  end  of  1906  the  Post  Falls  plant  stood  on  our 
books   at   $795,107.06;   $69,272.44   of  that   was   ex- 
pended for  lands;  the  figures  that  I  am  giving  you 
there  were  not  all  expended  that  year;  that  is  what 
was  expended  for  all  the  time  up  to  the  end  of  that 
year.     From  the  commencement  of  the  plant  I  can- 
not give  you  how  much  was  expended  on  prelimin- 
ary surveys.     I  can't  give  the  amount  that  was  ex- 
pended for  labor  without  going  into  the  details  of 
the  work.     The  cost  of  preliminary  surveys  is  in- 
cluded  in   that   figure    as   also   the   labor   and  all 
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salaries.  I  can't  segregate  tliem,  but  I  say  it  will 
take  a  pile  of  papers  five  feet  high;  the  papers  are 
all  here.  The  information  that  I  can  give  you  in 
regard  to  this  $795,107.06  is  that  it  is  the  cost  as 
footed  on  your  books  of  the  construction  of  the 
plant.  I  believe  the  plant  was  completed  in  1906. 
I  cannot  speak  for  sure  whether  it  was  completed 
so  as  to  be  put  into  operation;  there  were  two  ac- 
counts kept,  one  for  the  development  of  the  building 
and  the  dam,  one  for  the  property;  this  ledger  shows 
the  property  account ;  it  was  started  in  January,  1902, 
the  $52,000  item  was  closed  into  our  general  prop- 
erty account  in  1902;  then  this  account  was  opened 
up  and  we  paid  $17,206.17  additional  to  that  mak- 
ing $69,000;  there  are  probably  twenty-five  different 
jobs  on  the  Post  Falls  development,  and  these 
amounts  represent  the  total  amount  of  each  of  those 
jobs  each  month.  That  includes  the  preliminary 
expense,  the  hydraulic  machinery,  the  dams,  and 
the  cement,  [324 — 40]  and  the  buildings.  Each 
month  the  cost  of  the  entire  building  of  the  plant  is 
posted  in  here,  and  that  consisted  of  twenty  or 
twenty-five  different  work  orders.  That  is  the  end 
of  it  there  (indicating  on  ledger  to  the  court), 
$749,000.  After  that  period,  or  commencing  in 
1907,  the  classification  for  distributing  electrical 
machinery  was  decided  on,  and  that  is  kept  in  an- 
other account.  I  have  the  records  of  that,  Station 
buildings,  commencing  in  1908  there  was  $749.33 
chargeable  to  the  Post  Falls  plant;  in  1909  there 
was  $25,600.30;  in-  1910  there  was  $26,000;  in  1911 
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there  was  $6,000.  There  has  been  $58,000  addi- 
tional charged  to  the  Post  Falls  buildings  since  the 
close  of  this  account,  that  was  for  the  station 
buildings.  Then  we  have  the  station  apparatus. 
To  January  Ist,  1911,  the  total  cost  charged  to  that 
plant  was  $1,068,844.90;  the  amount  to  January  1st, 
1912,  was  $1,088,604.01.  I  won't  be  sure  that  I  can 
give  you  the  exact  figures  of  the  expenses  in  mak- 
ing the  preliminary  surveys.  The  item  of  $1,068,- 
844.90  includes  the  real  estate;  it  includes  all  the 
cost  of  the  plant  at  Post  Falls  up  to  that  time.  I 
do  not  know  that  in  the  purchase  of  the  water  rights 
and  land  the  company  granted  or  contracted  to  de- 
liver to  Mr.  Strathern  so  many  horse  power  of 
electricity.  I  do  not  think  my  books  show  anything 
of  that  kind  in  the  ledger.  I  do  not  know  that  the 
company  granted  to  Mr.  Martin  an  amount  of 
power. 

Mr.  GrRAY. — We  admit  that,  and  we  presume 
you  also  admit  that  you  have  taxed  Mr.  Strathern 
and  Mr.  Martin  for  it. 

Mr.  ELDER. — I  don't  admit  any  such  thing;  it 
don't  make  any  [325 — 41]  difference;  it  has 
nothing  to  do  with  the  value  of  this. 

Mr.  POST. — We  will  furnish  the  evidence. 

WITNESS. — I  do  not  know  if  any  power  is  being 
delivered  without  consideration  to  Mr.  Martin  and 
Mr.  Strathern  as  part  of  the  purchase  price  of  their 
land  and  water  rights  at  Post  Falls.  The  first 
charge  was  made  in  August,  1904,  the  first  work 
order  may  have  been  issued  a  month  or  so  before 
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that,  or  a  year  before  that;  the  only  expense  was 
for  the  purchase  of  the  land  prior  to  that  time ;  there 
was  no  expense  prior  to  that  time  covering  en- 
gineer's engineering  expenses.  There  is  nothing, 
not  any  charge  in  that  amount  as  given  for  the  total 
cost  of  this  plant  the  first  of  January,  1911,  which 
includes  the  purchase  of  water  rights  around  the 
Lake.  I  do  not  know  that  we  have  charged  any 
sum  for  the  purchase  of  reservoir  rights  to  this 
Post  Falls  plant.  I  do  not  know  that  any  legal  ex- 
penses in  condemnation  of  lands  for  a  reservoir  site 
is  included  in  that  amount.  I  do  not  say  that  there 
is  a  charge  there  for  that.  I  may  locate  one;  the 
general  ledger  only  shows  the  total  cost  of  the 
plant. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

(Witness  continued:)  In  answer  to  a  question  by 
the  Court  I  said  that  in  the  Post  Falls  property 
account  we  had  a  total  of  $69,000  and  some  dollars; 
that  was  up  to  January  1st,  1907;  of  the  total  of 
$1,068,000,  $109,272.44  was  for  real  estate;  the  dif- 
ference of  $40,000  is  represented  by  additional  land 
which  was  purchased  there  subsequent  to  the  1st  of 
January,  1907,  purchased  in  1909.     [326—42] 
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€.  F.  UHDEN  was  recalled  and  testified  as  fol- 
lows, on 

Cross-examination. 
(By  Mr.  ELDER.) 

I  stated  yesterday  that  the  total  cost  of  engineer- 
ing charged  to  the  Post  Falls  plant  w^as  $35,600.  I 
cannot  give  you  each  separate  item  included  in  that 
item,  but  just  generally  what  is  included;  in  that 
item  would  be  included  a  portion  of  the  supply  de- 
partment expenses  at  Spokane  and  the  engineer  in 
charge  of  the  Post  Falls  work,  and  assistants  under 
him,  and  drafting-room  expenses,  and  yesterday  I 
stated  that  also  some  of  the  general  officials  of  the 
company  who  were  above  me,  and  in  looking  up  the 
records  of  the  company  who  wTre  above  me,  and  in 
looking  up  the  records  last  night  1  find  that  I  am  mis- 
taken in  that  matter;  their  salary  is  charged  on  to 
some  other  order  of  the  company  and  divided  in 
among  the  other — at  that  time,  among  other  accounts. 
I  can't  enumerate  all  the  other  accounts  to  you;  it 
was  simply  an  arbitrary  division;  no  part  of  their 
salary  was  charged  to  the  Post  Falls  work;  none  of 
the  general  manager's  salary  was  charged;  none  of 
mine  was  either  and  I  had  charge  of  that  work.  I 
spent  the  greater  part  of  my  time  at  Spokane,  visit- 
ing the  plant  from  three  to  four  times  a  week.  I 
cannot  tell  you  how  much  of  my  time  was  spent  on 
that  work  during  the  construction  of  that  plant  at 
Post  Falls  nor  approximately. 


360    The  Washington  Water  Power  Company  vs. 

(Testimony  of  C.  F.  Uhden.) 

We  had  Mr.  Hershell  of  New  York  here,  a  consult- 
ing engineer,  who  looked  over  the  proposition.     I 
cannot  tell  you  offhand  the  charges  he  made  against 
the  company,  which  were  charged  to  this  work.     Cap- 
tain Powell  drew  the  plans  for  the  N'orth  Channel 
dam;    my   recollection    is    that    his    services   were 
charged  in  the  sum  of  $500.00.     I  think  he  was  there 
about  two  or  three  days;     [327 — 43]     he   was   the 
only  other  consulting  engineer  I  remember  of;  the 
bear-trap  dam  is  on  the  north  channel ;  the  dam  con- 
sists of  10  gates.     Some  of  these  gates  are  ten  feet 
high,  and  the  base  under  them  is  about  two  feet  of 
concrete,  so  that  would  make  the  piers  on  the  side  of 
which  Mr.  Wylie  gave  you  the  dimensions  yester- 
day, gives   you  the  depth  at   that  particular   point. 
The  bear-trap  dam  is  the  dam  that  collapses;  it  is 
raised  and  lowered  by  water  pressure,  and  consists 
of  three  leaves.     The  water  is  turned  in  through  one 
of  the  valves  underneath  these  three  leaves,  and  they 
rise,  and  a  downstream  valve  is  opened,  and  the  up- 
stream valve  is  closed,  allowing  the  water  under- 
neath to  escape,  and  the  leaves  collapse  and  the  dam 
opens.     The  crest  of  the  dam  above  sea  level  is  2116 
and  a  fraction  feet;  that  is  the  top  of  the  concrete 
work  beneath  the  bear  trap.     I  do  not  know  the  per 
cent  customary  in  the  putting  in  of  the  hydro-elec- 
trical plant  similar  to  this  at  Post  Falls  figured  for 
engineering  expenses. 

Redirect  Examination. 
(By  Mr.  GRAY.) 
My  recollection  is  that  my  salary  varied  during 
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the  period    of  construction    from  $65  to    $150  per 

month. 

Cross-examination. 
(By  Mr.  ELDER.) 

I  could  not  tell  you  offhand  how  many  men  we 
had  in  the  field  during  the  construction  of  this  dam, 
for  the  simple  reason  that  we  took  some  men  out  of 
the  drafting-room  at  Spokane  at  different  times,  and 
sent  them  up  there  to  get  such  information  as  we 
wanted;  my  recollection  is  that  that  was  charged 
against  the  Post  Falls  plant;  they  were  there  just  a 
few  days;  it  would  take  only  a  few  days  to  get  all 
the  data  which  we  would  require  to  install  the  plant, 
to  make  the  [328 — 44]  preliminary  drawings. 
We  had  access  to  a  previous  survey  that  had  been 
made  by  other  engineers,  which  expense  we  were  not 
put  to,  which  WT  ordinarily  would  have  been.  My 
recollection  is  that  the  plans  were  drawn  by  a  man 
by  the  name  of  Eiblett ;  those  plans  were  turned  over 
to  us  at  the  time  we  made  the  purchase. 

[Testimony  of  A.  J.  Wiley,  for .  Plaintiff 
(Recalled).] 
A.  J.  WILEY  was  recalled  and  testified  upon 

Direct  Examination. 
(By  Mr.  GRAY.) 

I  was  asked  on  cross-examination  whether  I  had 
made  any  allow^ance  for  legal  expenses  or  for  insur- 
ance during  construction.  I  stated  that  I  had  not. 
I  meant  there  was  no  special,  extra  account  for  that, 
no  special  item,  but  that  I  had  included  it  in  my 
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item  of  ten  per  cent  and  four  per  cent  for  super- 
vision and  contingencies.  I  never,  in  estimating, 
carry  insurance  or  legal  expense,  but  carry  them  in 
overhead  charges.  I  allowed  ten  per  cent  for  the 
construction  work  and  four  per  cent  for  the  ma- 
chinery; that  is  a  common  engineering  practice;  that 
is  in  addition  to  the  engineering  itself,  and  based 
upon  my  experience  that  is  a  proper  sum  to  allow 
for  an  item  such  as  that.  I  always  use  five  per  cent 
for  construction  work,  and  about  two  per  cent  for 
machinery,  and  in  which  the  engineering  expenses, 
are  largely  included,  my  estimates  would  include  that. 

Cross-examination. 
(By  Mr.  ELDER.) 

By  the  word  "plant,"  I  would  include  everything 
in  connection  with  the  development,  including  dams, 
power-houses,  buildings,  machinery,  every  item 
necessary  to  the  operation  [329 — 45]  of  the  plant, 
but  not  transmission  lines;  very  many  plants  are 
operated  entirely  without  reservoirs,  from  the  normal 
flow  of  the  stream,  and  many  plants  have  no  trans- 
mission lines,  because  all  the  output  is  used  nearly 
at  the  plant,  and,  in  general,  it  is  conceded  that  the 
plant  itself  does  not  include  transmission  lines  or  any 
outside  auxiliaries. 
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(Recalled — Cross-examination) .] 
JOHN  B.  FISKEN  was  recalled  and  on 

Cross-examination. 
(By  Mr.  WERNETTE.) 

i(Testified:)  I  graduated  at  Glasgow,  a  branch  of 
the    London    institution.     I    w^as    assisting    in    the 
operation  of  the    Seattle    Gas  Company's    electric 
plant  while    at  Aberdeen;    from  there    I  went    to 
Tacoma  for  a  couple  of  weeks;  I  was  installing  a 
couple  of  buildings  there;  I  w^as.at  Victoria  for  the 
first  six  months  of  1887,  in  charge  of  a  plant  there ; 
I  was  in  Vancouver  for  one  month  in  charge  of  the 
installation  of  the  C.  P.  R.  Hotel.     I  came  to  Spo- 
kane the  1st  of  August,  1887.     I  came  there  before 
the  Washington  Water  Power  Company  was  formed. 
I  started  to  w^ork  for  the  company  the  day  it  was 
formed,  and  have  been  working  for  them  ever  since 
with  the  exception  of  about  one  year;  I  have  acted 
as  manager,  lineman,  collector,  bookkeeper,  super- 
intendent; that  was  in  the  early  days  when  two  of 
us  ran  the  plant.     I  have  done  some  engineering 
work  for  them  in  the  construction  of  the  railroads. 
I  have  done  considerable  engineering  w^ork  around 
ihe  development  of  the  power  in  Spokane.     I  have 
had  charge  of  the  construction  of  about  four  stations 
in  Spokane,  and  I  had  entire  charge  of  the  electrical 
construction    of    the    present    Spokane    plant.     I 

[330 — 46]  didn't  have  anything  to  do  with  the 
hydraulic  work  there,  in  the  construction  of  that 
plant.  . 
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I  am  now  superintendent  of  light  and  power,  and 
have  been  engaged  in  that  capacity  for  about  two 
years.     I  have  three  assistants,  each  one  in  charge 
of  a  particular  part  of  the  work,  each  assistant  has 
a  staff  of  assistant  engineers  and  clerks  under  him. 
I  have  a  general  office,  with  a  head  clerk  and  four 
or  five   men  under  him,    varying  according    to  the 
amount  of  work  we  are  doing.     My  assistants  do  not 
incur  any  expenses  exceeding  a  small  amount,  about 
$10  for  any  job,  ^dthout  consulting  me,  and  they 
report  to  me  after  the  job  is  done  what  it  has  cost. 
I  do  not  check  over  each  bill  that  is  incurred  by  my 
assistants  in  that  way;  the  larger  bills  I  pass  on 
myself.     I  would  consider  a  large  bill  anything  over 
$10 ;  I  do  not  personally  check  up  the  amount  of  elec- 
tricity that  is  furnished  by  the  Post  Falls  plant  to 
the  various  companies  and  corporations  which  pur- 
chase the  power.     I  couldn't  give  you  the  names  of 
the  persons  who  do  that;  there  are  about  15  or  16 
men,  I  should  say,  engaged  in  that.     I  can  get  the 
names.     I  obtained  the  information  about  which  I 
testified  as  to  the  total  output  of  the  company  at  Post 
Falls  from  the  records  of  the  company;  those  rec- 
ords were  made  up  by  someone  under  me ;  it  may  have 
been  one  of  my  assistants;  some  of  them  may  have 
been  made  by  their  clerks,  and  some  by  the  foremen 
in  the  plants.     I  do  not  know  personally  whether  or 
not  those  records  are  correct ;  it  would  be  absolutely 
impossible   for  me   to  know   that;  the   loss  in    the 
amount  of  power  that  is  sent  to  Shoshone  County  is 
ten  per  cent.     I  mean  by  that  ten  per  cent  of  the 
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power  that  is  generated  is  lost  in  the  lines  and  in  the 
step-up  transformers  and  the  [331 — 47]  step- 
down  transfoiTners,  that  is  a  low  estimate;  it 
wouldn't  be  less;  I  know  that  from  the  figures  that 
have  been  made  on  the  line.  We  take  charge  of  the 
loss  to  our  customers'  meters  and  pay  for  it;  that  is 
not  true  in  all  instances  of  the  power  that  is  fur- 
nished from  Post  Falls ;  we  supply  power  to  the  In- 
land Empire  Railway  System  at  the  switchboard; 
we  supply  power  to  Mr.  Martin  at  the  switchboard, 
to  Mr.  Strathern  and  the  Kootenai  Power  Company; 
the  loss  in  sending  the  power  to  Spokane  is  about 
ten  per  cent ;  there  is  a  25  per  cent  loss  in  conversion ; 
we  have  to  convert  the  alternating  current  power  into 
direct  current  power  for  use  in  Spokane;  as  the 
power  is  converted  it  is  put  on  the  bus-bars  in  Spo- 
kane along  with  the  current  generated  in  Spokane, 
and  is  then  sent  out  to  the  customers  through  their 
distribution  system,  and  before  that  electric  current 
can  be  consumed  there  would  be  another  loss.  I 
should  say  that  the  loss  there  would  be  probably  an 
average  of  about  15  per  cent;  some  of  it  would  be 
less  and  some  more.  There  would  be  but  a  small  loss 
where  the  current  or  power  is  delivered  at  the  switch- 
board, as  in  the  case  of  the  power  furnished  to  Mr. 
Martin,  Mr.  Strathern  and  the  Kootenai  Power 
Company,  there  would  be  practically  no  loss.  There 
is  a  difference  as  to  the  amount  of  loss,  depending 
on  the  length  of  the  power  line  over  which  the  power 
is  sent ;  the  power  line  from  the  Post  Falls  plant  to 
the  mining  district  up  in  Shoshone  County  is  about 
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65  miles  from  the  Post  Falls  plant ;  to  Spokane  about 
26  miles,  approximately.  I  think  the  loss  is  greater 
from  Post  Falls  to  Spokane  than  from  Post  Falls 
to  the  mining  district;  the  wire  is  smaller  and  the 
amount  of  current  over  it  is  greater  in  proportion 
to  the  size  of  the  wire;  the  wire  from  the  plant  up 
to  Shoshone  County  is  [33:2 — 48]  smaller;  the 
wire  is  twice  the  size  from  the  plant  to  Spokane. 
All  our  transmission  lines  leaving  Post  Falls  are 
60,000  volts;  in  the  years  I  testified  to  the  number 
of  kilowatt  hours  that  were  produced  at  the  Post 
Falls  plant  has  increased  each  year.  In  1909  there 
was  an  increase  of  a  little  over  20  per  cent ;  in  1910 
there  was  an  increase  of  about  18  per  cent.  Part  of 
the  wire  that  is  used  on  the  transmission  line  from 
Post  Falls  to  Shoshone  County  is  number  0  copper, 
and  part  of  it  is  number  00  aluminum;  part  of  the 
wire  from  Post  Falls  to  Spokane  is  number  2  copper, 
and  part  of  it  is  ninnber  0  aluminum.  We  have  had 
during  the  time  I  have  been  employed  a  second  line 
to  Spokane,  and  we  have  a  second  one  to  Shoshone, 
which  also  supplies  the  Palouse  country;  that  is 
held  as  reserve ;  in  case  of  trouble  in  one  line  we  use 
that.  During  the  last  three  years  we  have  been  fur- 
nishing power  over  one  of  those  lines  to  the  Palouse 
country.  I  can't  tell  you  how  much  power.  I  would 
have  to  go  to  the  records  to  find  that.  I  can  from 
our  records  state  the  amount  of  power  furnished 
from  the  plant  to  the  Palouse  country  in  the  last 
three  years.  It  took  me  about  six  weeks  to  get  the 
information  I  testified  to  yesterday  as  to  the  amount 
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of  kilowatt  hours  furnished  to  Shoshone  County  each 
year,  and  to  Mr.  Martin  and  Mr.  Strathern  and  to 
the  Kootenai  Power  Company  and  the  balance  that 
was  sent  to  Spokane.  I  figured  the  amount  fur- 
nished to  Shoshone  County  and  to  Spokane ;  that  is 
all  we  figured;  we  have  at  tim^es  furnished  other 
power  in  addition  to  those  places  I  gave  yesterday; 
the  entire  number  of  kilowatt  hours  that  had  been 
furnished  in  the  last  three  years  by  that  plant.  We 
included  the  amount  of  electricity  furnished  to  the 
Palouse  country  in  the  power  delivered  to  Spokane; 
as  a  general  rule,  we  supply  [333 — 49]  most  of  the 
Palouse  country  from  Little  Palls,  occasionally  a 
little  from  Post  Falls.  At  the  same  time,  when  the 
amount  supplied  to  Spokane  is,  to  a  certain  extent, 
estimated,  and  the  amount  supplied  to  the  Palouse 
country  would  be  a  very  small  amount,  it  could  be 
accurately  ascertained,  but  it  would  take  a  long  while 
to  do  that,  but  I  included  in  the  amount  sent  to  Spo- 
kane in  my  examination  yesterday.  The  amount  I 
testified  to  yesterday  was  the  entire  output  of  the 
plant. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

All  the  time  we  are  shipping  power  from  Little 
Falls  into  Shoshone  County ;  we  have  been  doing  that 
for  a  good  many  months;  the  object  in  having  the 
plants  tied  together  is  so  that  we  can  divide  the  power 
between  the  different  plants,  and  in  case  of  injury  to 
one  or  the  other  the  other  plant  picks  up  the  load.  I 
believe  on  one  or  two  occasions  when  we  have  had 
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trouble  on  our  lines  bet^^een  Post  Falls  and  the  mines 
we  have  sent  all  the  power  to  the  mines  from  Little 
Falls;  this  is  an  emergency  service. 

Under  my  supervision  comes  the  question  of  main- 
tenance of  the  dams,  buildings  and  machinery  at  Post 
Falls.     I  can  give  the  actual  cost  of  maintenance  of 
the  buildings  and  machinery  at  Post  Falls  for  the 
years  1910  and  1911 ;  I  get  this  information  from  the 
charges  made  on  the  books  of  the  company  against 
our  maintenance  account,  from  the  original  records. 
The  maintenance  charge  covering  the  buildings,  ma- 
chinery and  the  dams  was  $10,587.45  for  that  year, 
the  cost  of  maintenance  on  the  transmission  lines 
was  $15,827.85 ;  those  are  the  lines  both  in  Shoshone 
and  Kootenai  counties.     [334 — 50]     In  the  mainte- 
nance of  machinery  there  are  generators  and  exciters, 
the   step-up   and   step-down   transformers,    switch- 
boards, and  electrical  appliances,  water-wheels  and 
governors,    and    miscellaneous    equipment,    which 
would  include  pumps  and  motors.     The  buildings 
would  include  station  building  itself,  the  store  build- 
ing, the  operators'  houses;  we  charge  the  repair  of 
the  exciters  to   maintenance;  if  we  break   a  brush- 
holder,  we  charge  that  to  maintenance;  any  repairs 
made  on  the  exciters  are  charged  to  maintenance. 
All  our  expense  in  the  maintenance  of  transformers 
is  cleaning  the  water-cooling  coils;  we  have  to  clean 
them  at  regular  intervals,  and  sometimes  it  costs 
quite  a  little  money  to  do  it.     In  case  we  have  to  put 
in  any  new  coils  that  is  charged.     I  have  every  rea- 
son to  believe  those  amounts  are  correct;  to  the  best 
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of  my  knowledge  they  are  absolutely  correct,  but  I 
do  not  know.  In  other  words,  those  amounts  are 
placed  on  the  books  of  the  corporation  by  various 
booklieepers  and  by  different  men  in  charge,  and 
amounts  are  placed  in  there  that  I  know  nothing 
about.  It  is  not  a  fact  that  there  is  only  a  very  small 
proportion  of  the  different  figures  and  accounts  that 
I  have  testified  to  that  I  know  are  correct. 

All  of  the  larger  items  I  know  about  personally, 
I  would  estimate  75  per  cent.  The  small  amounts  I 
don't  pretend  to  keep  track  of  the  details  of.  Part 
of  the  amounts  I  have  given  includes  the  transmis- 
sion lines  running  from  Post  Falls  to  Spokane;  the 
part  from  Post  Falls  to  the  state  line  I  have  those 
amounts  only  partly  segregated.  Part  of  the  amount 
expended  on  the  line  between  Post  Falls  and  state 
line  is  pro-rated  by  mileage;  the  amount  I  have 
charged  for  maintenance  to  the  transmission  lines 
running  from  Post  Falls  to  Shoshone  [S35 — 51] 
county  includes  the  entire  lines.  The  testimony  I 
have  given  in  regard  to  the  maintenance  of  the  ma- 
chinery and  buildings  is  based  entirely  upon  the  rec- 
ords of  the  compam^  I  have  not  secured  any 
amount  in  these  various  sums  I  have  given  in  the  way 
of  depreciation.  I  did  not  keep  that  item  at  all ;  I 
have  nothing  to  do  with  it. 
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FEEDERICK  BURBRIDGE  was  called  as  a  wit- 
ness by  the  plaintiff  and  testified  as  follows,  on 

Direct  Examination. 
(By  Mr.  POST.) 

My  name  is  Frederick  Burbridge.  I  am  a  mining 
engineer  and  have  been  engaged  in  that  profession 
for  about  26  years.  I  am  familiar  with  the  mines  of 
Shoshone  County  and  have  been  for  about  24  years; 
from  1893  to  1901 1  w^as  in  the  employ  of  the  Bunker 
Hill  &  Sullivan  in  various  capacities,  starting  with 
them  as  assayer  and  winding  up  as  manager  of  the 
Frisco  mine,  and  also  assistant  manager  of  the  Fed- 
eral mines.  I  have  been  president  and  manager  of 
the  Coeur  d'Alene  Development  Company,  operating 
in  that  district,  and  then  I  have  interests  in  some 
other  prospects  around  about  the  country. 

I  am  aware  of  the  fact  that  the  Washington  Water 
PowTr  Company  furnishes  power  for  the  mines  in 
the  Shoshone  County.  I  was  one  of  the  contractors 
with  them  on  their  first  installation.  The  mines  of 
the  Coeur  d'Alene  district,  of  course,  are  no  differ- 
ent from  those  of  other  districts  in  that  their  life  is 
uncertain  factor;  they  have  no  stated  life;  some  of 
the  earliest  developed  mines  there  were  the  Tiger- 
Poorman  mines  at  Burke,  which  had  an  active  career 
for  about  [336 — 52]  19  years,  and  then  were  shut 
down  and  abandoned,  and  have  remained  shut  down 
ever  since,  since  1907.  The  same  is  substantially 
true  of  the  Frisco  mine;  that  was  in  operation  for 
about  18  years,  and  shut  down  in  1907,  and  has  not 
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been  reopened.  Both  of  those  mines — the  Tiger- 
Poorman  and  the  Frisco, — were  customers  of  the 
Washington  Water  Power  Company,  and  used  power 
up  to  the  time  of  their  shutting  down,  and  then,  of 
course,  had  to  abandon  their  contracts.  The  Tiger- 
Poorman  was  a  large  property,  as  also  the  Frisco. 
The  Coeur  d'Alene  Development  Company  w^as  not 
as  large  as  the  others  but  had  a  life  of  4  years.  The 
Tiger-Poorman  ended  about  5  years  ago,  as  also  the 
Frisco  and  the  Coeur  d'Alene  Development  Com- 
pany about  7  or  8  years  ago.  During  the  last  7  or 
8  years  I  think  no  other  large  property  in  that  coun- 
try ceased  to  produce. 

The  facts  are,  in  connection  mth  the  Morning 
mine,  that  the  mine  is  on  the  ragged  edge  all  the 
time.  It  is  never  a  large  profit  maker,  and  only 
makes  a  profit  when  the  prices  of  lead  and  silver 
are  high,  and  if  the  price  should  decline  materially 
it  would  have  to  shut  down.  There  are  two  other 
mines  in  the  district  which  have  been  very  large  pro- 
ducers for  a  great  many  years,  but  their  end  is  near. 
It  is  reported  in  the  annual  report  of  the  Federal 
Mining  Company  that  w^hat  they  call  their  Mace 
mines,  the  Standard  and  Mammoth,  are  nearing 
their  end. 

The  Federal  Company  at  Wardner  had  certain 
ores  above  a  certain  level  reserved  in  settlement  of 
its  disputes  with  the  Bunker  Hill  &  Sullivan,  and 
those  and  others  are  approaching  their  end.  In  an- 
other year  or  so  they  will  probably  [337 — 53]  have 
worked  that  ground  out.     The  Hercules  is  a  large 


37'2     The  Washington  Water  Poiver  Company  vs. 

(Testimony  of  Frederick  Burbridge.) 
mine  that  has  come  into  existence  as  an  active  pro- 
ducer during  the  last  ten  years,  and  the  Hecla  also, 
although  it  was  a  producer  in  a  small  way  prior  to 
that;  the  Hecla 's  career  has  been  practically  within 
the  last  ten  years,  during  the  last  five  years  the  only 
mines  that  have  come  in  of  any  importance  are  the 
Stewart  and  Caledonia  and  Ontario,  all  of  them  in 
the  Wardner  District.  None  of  those  can  be  classed, 
so  far,  as  a  very  large  mine.  The  mines  that  we 
hear  most  about  in  the  Coeur  d'Alenes  are  those  that 
have  been  large  and  steady  producers.  There  are 
a  great  many  others  who  have  brief  unprofitable 
careers  and  are  very  little  heard  of.  In  a  general 
way,  I  may  say  that  a  mine  that  has  a  life  of  ten  or 
twelve  years  is  a  pretty  good  mine.  Some  of  those 
up  there,  as  I  have  said,  have  had  a  career  of  19  or 
20  years.  The  Bunker  Hill  has  been  in  operation 
over  20  years,  those  are  exceptional  mines.  The 
Hercules  mine  will  probably  have  a  life  of  20  years, 
but  I  don't  know  of  any  other  of  which  I  could  pre- 
dict that. 

There  has  naturally  been  a  steady  and  rapid  in- 
crease in  the  consumption  of  electric  power  there, 
because,  prior  to  ten  or  twelve  years  ago,  there  was 
none  of  it  used,  and  they  built  their  line  under  a  con- 
tract of  a  minimum  of  1500  horse-power,  and  the 
mines  that  took  it  first  began  to  increase  their  con- 
sumption, and  other  mines  gradually  came  in  until 
practically  all  the  producing  mines  are  equipped 
with  electricity.  Their  growth  will  not  be  as  great 
in  the  future,  and  whether  it  will  grow  at  all  I  am 


Kootenai  County  and  Fred  E.  Wannacott.    373 

(Testimony  of  Frederick  Burbridge.) 
not  able  to  predict ;  I  rather  fancy  that  it  will  not. 
I  think  that  because  the  Coeiir  d'Alene  country  has 
passed  the  high-water  mark  of  its  productivity. 
[338 — 54]  The  annual  production  has  been  decreas- 
ing. 

Cross-examination. 
(By  Mr.  ELDER.) 

It  is  not  a  fact  that  the  production  of  the  mines 
of  the  Coeur  d'Alenes  have  increased  up  to  the  pres- 
ent time ;  they  have  been  decreasing  about  five  years. 
A  great  many  of  them  use  electricity.  I  do  not 
know  whether  there  has  been  a  steady  increase  in  the 
demand  for  electricity,  but  I  know  it  has  been  a 
great  deal  more  than  it  was  a  few  years  ago,  and  the 
only  reason  that  I  have  based  my  opinion  on  that 
there  may  not  be  in  the  future  a  demand  for  elec- 
tricity is  that  I  believe  the  mining  country  has 
passed  its  high  point.  I  am  not  now  working  for 
any  of  them. ,  I  am  a  consulting  engineer  and  open 
to  engagement  by  anybody.  Tliere  are  a  great  many 
of  good  mines  in  that  district  yet;  it  is  one  of  the 
noted  mining  districts  of  the  country.  I  have  con- 
sidered the  mines  which  have  been  discovered  right 
along  in  that  district  that  have  come  in  within  the 
last  few  years;  there  have  been  a  great  many  come 
in  in  number  but  not  so  much  in  production;  there 
are  possibilities  for  the  district,  most  assuredly.  If 
it  were  not  for  the  fact  that  there  are  those  possibili- 
ties, I  should  say  the  district  would  be  dead  and  for- 
gotten in  20  years. 
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JOHN  B.   FISKEN   was  recalled  and  testified 
upon 

Direct  Examination. 
(By  Mr.  GRAY.) 

We  have  a  large  number  of  substations  in  Sho- 
shone County;  the  maintenance  of  the  buildings  for 
substations  there  was  [339 — 55]  $110.97  and  of 
the  apparatus  $4,287.87.  In  1911  I  think  we  had  11 
substations  that  year.  In  round  figures  it  amounts 
to  approximately  $400  apiece. 

Cross-examination. 
(By  Mr.  WERNETTE.) 

I  have  orders  showing  all  of  the  details  of  the  ma- 
terial, in  regard  to  the  maintenance  of  the  substa- 
tions in  Shoshone  County,  and  a  lump  sum  on  the 
labor.  I  have  the  payrolls  and  the  distribution 
sheets  that  show  the  details  of  the  labor,  with  the 
names  of  the  men,  the  hours  they  worked,  and  the 
rate.  I  do  not  know  of  my  own  knowledge  as  to 
whether  those  are  correct.  I  do  not  know  who  made 
the  entries  on  the  books.  I  do  not  know  when  they 
were  placed  on  the  books.  I  am  testifying  from 
what  the  records  show. 

Redirect  E^xamination. 
(By  Mr.  GRAY.) 

The  records  are  the  original  records  of  the  com- 
pany, kept  reasonably  contemporaneous  with  the  ex- 
pense. 
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[Testimony  of  J.  W.  Mackey,  for  Plaintiff.] 
J.  W.  MACKEY  was  called  and  sworn  on  behalf 
of  the  plaintiff  and  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  J.  W.  Mackey;  residence,  Spokane; 
head  bookkeeper  of  the  light  and  power  accounts  of 
the  Washington  Water  Power  Company.  I  have 
been  working  for  them  in  that  capacity  12  years  in 
July.  I  have  had  charge  of  the  consumers'  ledgers 
for  the  Idaho  business  from  Post  Falls.  I  have 
charge  of  all  those  books,  and  have  gone  carefully 
into  them  for  the  [340 — 56]  purpose  of  determin- 
ing the  gross  revenue  from  all  sources  in  Idaho  from 
the  plant  in  each  of  those  years;  for  the  year  1908 
the  total  gross  revenue  in  Idaho  was  $259,851.73 ;  for 
the  year  1909,  $246,332.13 ;  for  the  year  1910,  $283,- 
020.02.     On 

Cross-examination. 
(By  Mr.  ELDER.) 

There  are  about  56  accounts  showing  the  different 
parties  in  Shoshone  County  furnished  power  during 
the  year  1908,  and  the  rate  charged  to  each  party. 
No.  1  is  based  on  a  400  minimum  K.W. ;  the  mini- 
mum charge  is  $1199.70  a  month,  with  a  minimum 
consumption  of  156,600  kilowatt  hours.  The  excess 
over  and  above  that  amount  is  figured  at  .0112  per 
kilowatt  hour.  The  bill  is  figured  on  the  basis  of 
kilo-volt  ampere.  No.  2  is  the  same  rate.  The  K. 
W.  hours  are  furnished  by  the  superintendent  of 
light  and  power,  furnished  to  me,  as  bookkeeper.     I 
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figured  those  from  the  kilowatt  hours,  and  the  K.  V. 
A.'s  furnished  by  that  department.  I  took  the 
total  amount  of  power  as  furnished  to  me  by  the 
company  and  figured  out  the  rate,  and  got  the 
amount.  I  can  give  you  the  amount,  but  I  would 
have  to  figure  it  up ;  there  are  54  accounts  and  there 
are  12  items  to  every  account,  in  K.  W.  hours.  The 
rate  is  not  the  same  for  all  those  different  parties, 
everything  showing  the  transaction  is  in  this  book; 
the  book  shows  the  rate ;  I  will  take  that  book  and 
go  over  it  with  you  during  the  noon  hour.  Our  con- 
tracts in  Shoshone  County  for  power  provide  in 
each  instance  a  minimum  charge.  The  average  rate 
charged  on  the  K.  W.  hour  is  figured  at  0077  and 
0076.  I  have  not  on  our  books  any  charge  for  sale 
of  power  to  H.  M.  Strathern  or  to  Mr.  Martin.  I 
was  not  present  at  court  when  Mr.  Fisken  testified. 
If  there  was  1,106,181  K.  W.  hours  [341—57]  de- 
livered to  Mr.  Strathern  in  1908,  I  have  not  on  my 
books  any  record  of  that,  or  any  credit  to  this  plant 
for  that  power,  and  if  there  was  246,415  K.  W.  hours 
delivered  to  Mr.  Martin,  I  have  no  charge  against 
him  for  that  amount.  There  were  no  credits  allowed 
this  plant  on  our  books  for  any  delivery  of  electric- 
ity to  any  person  outside  of  the  State.  It  simply 
pretends  to  credit  or  charge  persons  or  customers 
in  the  'State  of  Idaho,  where  we  delivered  them 
power  from  the  Post  Falls  plant.  I  can  get  the 
amount  of  charge  in  K.  W.  hours  from  the  superin- 
tendent of  the  electric  power  department,  from  one 
of  his  offices.     I  do  not  know  where  that  power  was 
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delivered  from.  I  know  because  I  asked  the  super- 
intendent of  the  company  and  he  told  these  items 
were  delivered  at  Post  Falls  to  the  separate  con- 
sumers. I  do  not  know  that  of  my  own  knowledge. 
My  records  are  made  up  from  figures  compiled  by 
the  superintendent 's  office  and  sent  to  me  to  be  calcu- 
lated. I  do  not  know  what  they  generate  at  Post 
Falls.  I  am  not  an  electrical  engineer;  I  know 
nothing  about  that.  The  same  is  true  in  regard  to 
the  gross  receipts  for  1909  and  1910;  the  rates 
charged  in  1909,  they  changed  when  the  contracts  ex- 
pired,— and  a  portion  changed  in  1908  as  I  showed 
3'Ou  on  the  ledger,  with  several  consumers;  when  the 
contracts  expired.  I  did  not  figure  the  minimum  on 
the  new  rate. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

The  book  I  have  here  is  the  customer's  ledger,  in- 
dividual customers  in  the  State  of  Idaho ;  that  repre- 
sents the  charges  that  were  made  and  the  collections 
made  from  our  customers  in  Idaho.  I  have  separate 
on  those  amounts  the  distribution  [342 — 58]  dur- 
ing those  years,  gross  receipts,  between  the  Coeur 
d'Alene^s  and  Spokane  &  Coeur  d'Alene  Railway, 
and  the  other  items.  In  1908  the  mines  was  $237,- 
209.72;  Kootenai  Pow^r  Company,  $1,593.51;  Coeur 
d'Alene  Railway,  $21,048.50;  for  the  year  1909  the 
mines  was  $218,897.31;  Kootenai  Power  Company, 
$1,631.74;  Coeur  d'Alene  Railway,  $25,803.08;  1910, 
mines,  $252,092.25;  Kootenai  Power  Company  $1,- 
678.39;    Coeur    d'Alene    Railway,    $29,249.38.     The 
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minimum  charge  to  the  Spokane  &  Coeur  d'Alene 
Railway  for  700  horse-power  was  $1,116.66,  which 
was  $20  per  horse-power  per  annmn.  I  cannot  give 
that  to  you  per  K.  W.  hour. 

Cross-examination. 
(By  Mr.  ELDER.) 

In  these  items  of  1910  I  have  given,  that  is  the 
total  amount  of  power  delivered  in  Idaho,  the  same 
as  1908  and  1909.  I  got  the  figures  from  the  ledgers 
from  the  same  department.  I  got  the  other  figures 
from  the  superintendent's  department.  I  do  not 
know  of  my  own  knowledge  whether  those  figures 
were  correct.  I  have  the  book  of  original  entries  as 
furnished  by  the  superintendent's  department;  I 
haven't  that  here.  Mr.  Fisken  is  in  charge  of  the 
superintendent's  department. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

Those  figures  are  copies  from  the  meter  readings 
into  the  book  made  contemporaneous  with  the  fur- 
nishing of  that  information  by  Mr.  Fisken. 

[Testimony  of  C.  F.  Uhden,  for  Plaintiff  (Recalled 
— Cross-examination) .] 
C.  F.  UHDEN  was  recalled  and  testified  as  fol- 
lows, on 

Cross-examination. 
(By  Mr.  ELDER.)      [343—59] 

The  lay  of  the  land  and  the  location  of  the  chan- 
nels was  acquired  by  us  with  the  jDurchase  of  the 
Post  Falls  property.     There  had  been  a  survey  and 
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plans  drawn  for  a  plant  at  that  place.  I  said  our 
company  got  all  the  information  they  desired  in  a 
few  days  there ;  the  reason  for  that  was  that  we  had 
acquired  plans  and  specifications  from  someone  else ; 
those  plans  and  specifications  were  turned  over  to 
us  at  the  time  the  purchase  of  the  property  was 
made ;  as  to  whether  there  was  any  particular  value 
place  on  them  I  could  not  say ;  I  know  of  no  i^romotion 
charges  being  made ;  I  will  be  unable  to  give  the  total 
amount  that  w^as  expended  by  the  company  in  their 
preliminary  work  after  they  acquired  the  land,  for 
the  simple  reason  that  w^e  started  the  work  on  the 
different  channels  at  different  times,  and  while  the 
engineers  were  w^orking  on  one  channel  they  were 
taking  such  notes  as  we  required  at  the  office  at  times 
for  the  other  channels.  To  start  with,  we  had  very 
little — there  was  very  little  engineering  necessary. 
The  amount  that  was  expended  by  the  company  for 
preliminary  engineering  and  survey  cannot  be  ob- 
tained. 

[Testimony   of   D.    L.     Huntington,  for  Plaintiff.] 

D.  L.  HUNTINGTON  was  called  as  a  witness  on 
behalf  of  plaintiff  and  testified  as  follows,  on 

Direct  Examination. 
(By  Mr.  GEAY.) 

My  name  is  D.  L.  Huntington;  residence,  Spok- 
ane; I  am  president  of  the  Washington  Water 
Power  Company,  and  have  been  connected  with  the 
company  nearly  18  years,  first  as  treasurer,  after- 
wards as  general  manager  and  secretary,  then  as 
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second  vice-president  and  general  manager,  first  vice- 
president    and    general     [344 — 60]     manager,  and 
president.     I  am  an  electrical  engineer.     I  was  edu- 
cated at  the  Sheffield  Scientific  school  of  Yale  Uni- 
versity ;  then  I  was  a  year  in  the  shops  of  the  Gen- 
eral Electric  Company;  then  the  Thompson-Houston 
Company;   then   I   w^as   assistant   engineer   in   the 
Philadelphia  office  of  the  General  Electric  Company 
for   several   years;   then   I   came  to  Spokane.     My 
subsequent  experience  has  been  with  the  Washing- 
ton Water  Power  Company;  in  the  course  of  that 
experience  I  have  had  charge  of  the  property  of  the 
company  there  during  a  large  part  of  the  time  I  have 
mentioned.     The  figure  which   we  assumed   in   the 
value  of  the  power  which  is  shipped  from  Post  Falls 
to  Spokane  and  credited  to  the  Post  Falls  plant  was 
.6  of  a  cent  per  kilowatt  hour.     I  think  that  is  a  fair 
price   to   charge   the   company  with  and  credit  the 
Idaho  property  with;  I  think  it  is  higher  than  it 
might  be  considered,  but  in  order  to  be  on  the  safe 
side  we  considered  it  .6  of  a  cent  per  K.  W.  hour. 

At  Post  Falls  we  sell  certain  power  to  the  Coeur 
d'Alehe  &  Spokane  Railway  Company,  or  the  Inland 
Empire  Company;  that  power  figures  a  little  over  .5 
of  a  cent  per  K.  W.  hour.  I  will  explain  to  the 
Court  why  I  have  not  taken  .7  of  a  cent  per  K.  W. 
hour  and  have  taken  .6  of  a  cent  for  power  delivered 
to  the  mines  in  Shoshone  and  in  charging  the  com- 
pany and  crediting  the  property  with  the  power 
taken  to  Spokane,  by  saying,  we  have  assumed  that 
there  was  practically  no  expense  of  transmission  and 
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distribution,  such  as  there  is  in  the  other  work  in 
Shoshone  County,  and-  so  on,  and  have  only  figured 
against  it  the  cost  of  line  losses  to  Spokane,  and  the 
cost  of  conversion,  when  w^e  figured  the  price  we  got 
out  of  it.  We  found  the  price  w^as  a  little  higher 
than  what  we  were  charging  other  large  customers 
for  power,  and  that  w^as  the  [345 — 61]  basis  upon 
w^hich  we  made  the  prices.  There  is  no  cost  of  dis- 
tribution figured  in  this  particular  amount ;  that  was 
why  we  figured  it  as  low  as  that.  Mr.  Strathern,  as 
you  mention  is,  is  the  Post  Falls  Lumber  &  Mfg.  Co. 
Then  there  was  the  Martin  matter,  which  I  think 
was  in  Martin's  name;  when  w^e  first  started  in  de- 
veloping power  at  Post  Falls  the  people  from  whom 
we  purchased  the  propert}^  there  did  not  own  all  the 
water  rights  at  Post  Falls.  Mr.  Strathern  or  his 
successors  had  purchased,  prior  to  our  purchase, 
portions  of  this  property,  which  we  needed  for  the 
construction  of  our  dams  in  North  Channel,  and  we 
made  an  arrangement  with  Mr.  Strathern  w^hereby 
he  was  to  transfer  to  us  the  land  which  we  required 
and  his  water  rights,  and  in  return  we  were  to  give 
him  a  right  in  perpetuity  to  an  agreed  amount  of 
horse-powder  delivered  at  the  Post  Falls  plant,  and 
in  addition  to  that  we  were  to  pay  the  cost  of  mov- 
ing his  saw-mill,  which  occupied  the  ground,  to  the 
site  upon  w^hicli  he  afterwards  built  it.  There  w^as 
to  be  no  charge  made  against  him  for  the  power.  In 
other  words,  we  simply  gave  him  electric  power  in 
lieu  of  the  water-power  which  he  owmed,  and  paid 
the  cost  of  moving  his  mill  to  where  it  could  be  oper- 
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ated  in  the  new  location. 

Strathern  got  250  liorse-power,  that  is,  at  Post 
Falls,  the  Post  Falls  Lumber  &  Mfg.  Co.,  and  Mar- 
tin 125.  I  think  there  were  two  contracts  on  that 
Martin  business.  I  think  Alice  Martin  owned  part 
and  some  other  Martin  in  the  same  family  owned 
part,  but  the  total  of  the  two  was  125  horse-power. 
The  Martin  transaction  was  of  a  family  nature; 
they  were  part  owners,  just  as  Strathern  was,  and 
we  gave  them  a  right  in  perpetuity  to  that  amount 
of  power.  There  are  no  [346 — 62]  charges  at  all 
against  them.  We  had  to  pay  them  in  addition  to 
the  power,  we  paid  them  $1500.  Whether  that  all 
went  to  Martin  or  Alice  Martin,  I  don't  know.  Such 
power  as  has  been  delivered  to  them  during  the  years 
1908,  1909  and  1910,  is  power  delivered  under  those 
contracts,  for  which  we  received  no  compensation. 

The  cost  of  maintaining  a  plant  or  machinery  of 
any  kind  is  never  indicated  by  the  exact  particular 
expenditure  of  any  particular  year.  A  machine  may 
be  gradually  becoming  in  need  of  repair  and  no  ex- 
penditure made  on  it  for  several  years;  then  there 
may  be  a  very  material  amount  to  be  expended  for 
repairs,  and  if,  for  instance,  the  first  three  years  of 
the  operation  of  the  plant  it  continued  to  wear  and 
become  gradually  in  need  of  repair,  if  you  followed 
the  plan  of  only  considering  the  expenses  that  you 
actually  met  in  that  year,  you  would  arrive  at  the 
conclusion  that  there  were  no  expenses  of  maintain- 
ing a  particular  machine  or  plant,  whereas,  as  a  mat- 
ter of  fact,  you  are  accumulating  a  maintenance  that 
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lias  got  to  be  paid  perhaps  the  next  month  or  the  next 
year.  That  is  the  reason  why  I  think  the  determin- 
ation of  the  costs  of  maintaining  a  plant  should  take 
a  period  of  time  of  sufficient  length  to  determine  what 
the  average  cost  of  maintaining  is. 

I  mean  by  the  life  of  a  plant  in  taking  any  par- 
ticular piece  of  machinery  or  apparatus,  that  time 
which  elapses  before  it  should,  for  various  reasons, 
be  replaced.     I  think  in  determining  the  maintenance 
the  average  life  should  be  taken  for  the  life  before 
the  machine  will  have  to  be  displaced  and  replaced. 
Depreciation  is  a  fund  which  should  be  set  aside  for 
the  replacement  of  apparatus  which  has     [347 — 63] 
become  useless  for  the  reason  that  it  is  either  worn 
out  or  inadequate  or  obsolete,  for  the   purpose   for 
which  it  is  to  be  used,  and  such   fund  would  be   in 
addition  to  the  expenditures  which  would  be  made 
from  time  to  time  to  maintain  the  machine,   in  the 
sense  of  maintenance,  during  its  life.     With  refer- 
ence to  the  dams  of  the  company  at  Post  Falls  and 
including  within  that  the  fixtures  which  are  attached 
to  the  dams,  the  gates,  and  all  of  the  apparatus  con- 
nected with  the  dams,  2%,  in  my  judgment  is  a  fair 
per   cent   to   be   allowed   and   charged   against  the 
revenue  per  annum  for  depreciation  on  the  original 
cost  of  construction.     I  take  the  original  cost  because 
I  think  that  on  structures  of  the  kinds — dams  of 
the  kinds  we  are  figuring  on,  it  wouldn't  be  a  safe 
proposal  to  figure  that  more  than  50  years  of  use  is 
ahead  of  us  for  those  dams.     The   dams  might   last 
through  a  period  longer  than  50  years,  but  they  might 
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be  inadequate  or  obsolete,  or  not  fitted  to  the  use  at 
that  time.  There  would  be  certain  portions  of  the 
sum  which  would  have  to  be  set  aside  to  take  care  of 
their  actual  disintegration,  etc.,  but  I  don't  feel  that 
it  is  safe  for  us  to  carry, — or  look  into  the  future 
beyond  50  years,  because  of  the  change  in  the  art,  and 
the  possibilities,  and  in  view  of  the  probability  that 
at  the  end  of  that  time  it  will  be  inadequate,  or  be  re- 
placed by  some  new  method  of  producing  power,  or 
some  other  unforeseen  invention  or  means  of  arriv- 
ing at  the  same  end. 

I  have  allowed  3  per  cent  depreciation  for  the 
buildings  for  the  same  reason  I  have  given;  for  the 
machinery  at  Post  Falls  I  have  allowed  5  per  cent, 
figuring  a  lifetime  of  20  years.  The  reason  I  have 
chosen  a  larger  figure  than  on  the  others  is  that  the 
machinery  in  a  plant  is  the  portion  which  [348 — 64] 
most  quickly  becomes  obsolete.  Most  of  the  replace- 
ments of  machinery  to-day  in  power  plants  are  for 
the  reason  that  they  are  obsolete,  rather  than  that 
they  are  worn  out.  With  reference  to  the  transmis- 
sion lines  I  figured  8  per  cent  for  depreciation  on  the 
whole  structure,  based  upon  my  experience  and 
acquaintance  with  the  science  I  believe  that  to  be  a 
reasonable  sum.  There  is  a  question  in  my  mind 
whether  that  is  high  enough.  The  machinery  in  the 
substations  in  Shoshone  County  I  should  say  ought 
to  be  figured  at  about  10  per  cent ;  the  buildings  are 
of  a  comparatively  cheap  class,  and  I  should  think 
possibly  might  be  figured  at  5  per  cent.  5  per  cent 
for  the  entire  item  in  my  opinion  would  not  be  high 
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enough.  That  class  of  apparatus  is  almost  sure  to 
be  replaced  within  ten  years;  practically  everything 
we  have  had  of  that  kind  has  had  to  be  replaced 
within  ten  years,  because  of  obsolescence  or  inade- 
quacy. I  did  some  figuring  to  see  what  would  be  a 
reasonable  sum  for  maintenance  and  general  office 
expenses  to  be  charged  against  the  revenues  of  that 
plant  per  annum,  and  assuming  that  it  were  operated 
as  a  separate  property,  I  figured  in  the  neighborhood 
of  between  $21,0€0  and  $22,000  per  annum.  I  have 
my  details  of  that  if  you  want  it.  Those  figures  were 
passed  upon  taking  the  Idaho  business  of  the  com- 
pany and  figuring  on  it  as  though  it  were  run  as  a 
separate  business.  5  per  cent  would  not  be  excessive 
depreciation  upon  the  machinery  of  the  building  near 
Cataldo.  I  think  the  apparatus  ought  to  be  charged 
off  at  about  10  per  cent,  and  the  building  at  about  5 
per  cent.  There  isn't  any  class  of  apparatus  we  have 
that  has  to  be  replaced  as  frequently  and  as  quickly 
as  our  switching  apparatus.     [349 — 65] 

I  am  familiar  generally  with  the  customers,  and 
the  class  of  the  business  which  we  serve  from  Post 
Falls.  The  principal  part  of  our  business  is  supply- 
ing power  for  mines.  From  the  standpoint  of  an 
electrical  engineer  and  my  acquaintance  generally 
with  the  business,  we  consider  it  a  relatively  hazard- 
ous business.  There  are  several  power  sites  within  a 
reasonable  distance  to  the  mining  district  which  we 
serve,  either  lying  idle  or  in  the  course  of  develop- 
ment, from  which  competition  might  be  expected. 
There  are   several   other  power  sites.     The  nearest 
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large  water  power  is  Thompson  Falls,  about  35  miles 
east  of  Wallace ;  that  is  in  the  course  of  construction 
now ;  there  is  another  large  power  in  Kootenai  River, 
at  Kootenai  Falls.  There  are  a  considerable  number 
of  powers  of  fair  size  along  the  St.  Joe  River  to  the 
south  and  west  of  Wallace.  There  are  also  water 
powers  in  the  State  of  Washington  near  the  Idaho 
line,  to  the  north  of  us. 

Mr.  MacCalla's  position  in  tlie  years  1905  and  1906 
was  assistant  to  the  general  manager,  I  think.  Mr. 
MacCalla  came  to  the  company  in  1903  at  $250  a 
month, — as  I  remember  $3,000  a  year,  and  I  don't 
remember  exactly,  but  we  raised  him  pretty  steadily 
year  after  year.  I  imagine  it  must  have  been  in  the 
neighborhood  of  $5,000.00  during  the  construction  of 
this  plant. 

The  first  portion  of  the  lands  surrounding  the  Post 
Falls  plant  and  were  purchased  from  R.  K.  Neal  and 
associates;  Mr.  John  Finch  was  the  principal  asso- 
ciate, Mr.  A.  B.  Campbell  of  Wallace  had  some  inter- 
est. I  think  White  and  Bender  each  had  a  little 
interest.  I  always  understood  them  to  be  [350 — 
66]  men  of  means.  At  the  time  that  was  sold  to 
the  company  there  was  delivered  to  the  company  en- 
gineering plans  and  surveys  showing  the  contours 
made  by  B.  C.  Riblett,  and  they  were  turned  over  to 
us  for  the  consideration  paid  for  the  property;  that 
is,  they  went  with  the  purchase.  Mr.  Riblett  is  a 
well-known  engineer  in  Spokane,  and  was  at  that 
time.  Those  plans  were  in  considerable  detail;  the 
purchase  price  covered  the  plans.    Mr.  Riblett  has 
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not  during  my  time  been  connected  in  any  way  with 
the  company.  Beginning  in  somewhere  in  the  early 
'90 's,  he  did  some  work  for  the  Spokane  Street  Rail- 
wa}^ — I  am  not  positive  about  that — in  surveying  and 
laying  out  tracts  in  and  about  Spokane.  I  was 
familiar  with  the  fact  at  the  time  we  purchased  the 
property  that  he  was  an  engineer  of  standing  and 
accomplishment.  In  my  judgment,  based  upon  my 
acquaintance  and  experience  with  the  character  of 
the  business  which  we  serve  from  the  Post  Falls 
plant,  my  general  acquaintance  with  the  country  sur- 
rounding that  plant,  and  the  resources  of  it,  we 
should  earn  at  least  10  per  cent  as  a  fair  return  upon 
that  investment,  that  is,  not  over  depreciation. 
Absolutely  net  return  on  money  invested.  It  is,  I 
think,  ordinarily  conceded  that  in  the  business  of 
supphdng  electric  light  and  power  in  ordinary  com- 
munities, cities  of  fair  size,  and  so  on,  and  doing  a 
business  of  that  kind,  that  a  return  of  eight  per  cent 
is  a  moderate,  a  reasonable,  rate,  and  we  feel  that  the 
hazard  of  the  business  in  the  Coeur  d'Alene's,  where 
we  are  so  at  the  mercy  of  the  possibility  of  failures  of 
large  customers,  mines  playing  out,  changes  of  price 
of  lead,  and  the  tariff,  and  considerations  of  that 
kind,  that  the  business  is  relatively  hazardous,  and 
that  we  should  receive  a  higher  rate  than  on  an  ordin- 
ary investment,  and  we  [351 — 67]  also  believe 
that,  for  the  reason  that  investments  in  other  kinds 
of  securities  in  this  community  are,  relatively  speak- 
ing, eight  per  cent  and  up,  for  good  mortgages  and 
investments  of  that  character,  we  feel  that  this  is  a 
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much  more  risky  business  tJian  that,  and  therefore 
we  think  we   are    entitled   to   a    return   materially 
greater  than  the  ordinary  going  rate  for  mortgages 
and  so  forth  in  the  community. 

In  figuring  depreciation  I  took  the  original  cost. 
I  figured  straight  line  depreciation,  that  is,  not  com^ 
pounded.  I  figured  that,  roughly  speaking,  the  life 
should  be  divided  into  a  definite  number  of  years, 
and  that  the  property  should  be  figured  as  depreciat- 
ing that  much — that  proportionate  amount  each  year. 

Cross-examination. 
(By  Mr.  ELDER.) 

I  have  some  notes  showing  the  amount  of  power 
delivered  to  Spokane  from  the  Post  Falls  plant  dur- 
ing the  year  1908;  it  amounted  to  8,532,000  K.  W. 
hours  after  taking  out  the  loss  of  transmission.  I 
figured  the  loss  at  10  per  cent;  that  is  the  basis  the 
.6  of  a  cent  should  be  based  upon,  the  amount  which 
was  delivered  to  be  used  in  Spokane  after  the  deduc- 
tion of  the  losses.  The  loss  is  not  only  a  transmission 
but  also  of  conversion  to  the  form  of  energy  in  which 
we  sold  it  at  Spokane. 

We  started  that  year  at  Post  Falls  with  9,480,000 
K.  W.  hours,  the  memorandum  that  I  have,  and  we 
actually  figured  sold  6,399,000 ;  that  is  figured  at  six- 
tenths  of  a  cent  per  K.  W.  hour.  I  cannot  give  you 
the  company 's  net  profit  on  that  last  amount.  I  don 't 
believe  I  could  determine  that  from  our  books.  This 
power  that  was  generated  at  Post  Falls  and  [352^ — 
68]  delivered  to  the  company  in  Spokane  was  sold 
in  Spokane  at  the  switchboard.     When  we  speak  of 
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distribution  we  mean  carried  from  our  power  plant 
to  the  places  of  the  customers,  we  furnishing  the  in- 
vestment necessary  to  distribute,  and  what  I  mean  is 
that  we  had  no  distribution  expense  whatever.  I 
mean  'by  sold  at  the  switchboard  is  that  we  have  had 
no  distribution  expenses  whatever;  in  other  words, 
it  was  wholesale  to  the  customer  at  our  station  switch- 
board, where  the  conversation  was  made.  This 
power  was  delivered  and  turned  on  to  the  bus-board 
at  Spokane  with  our  other  power;  a  part  of  that 
power  might  have  been  used  for  local  customers. 

'What  we  have  endeavored  to  do  here  is  this :  After 
the  power  goes  to  our  bus-bars  at  Spokane  and  is 
started  to  be  distributed  to  customers,  it  becomes  in- 
volved in  the  question  of  price  and  cost  with  the 
matter  of  distribution  in  Spokane,  which,  in  some 
cases  is  fairly  cheap,  and  in  other  cases  is 
very  expensive,  and  in  order  to  determine  the 
price  at  which  that  is  sold  to  other  customers,  it  be- 
comes an  exceedingly  complicated  matter  as  to  how 
much  should  be  added  to  the  raw  price,  so  to  speak, 
of  the  power  for  this  very  complicated  distribution 
system,  which  is  not  only  complicated,  but  is  so  differ- 
ent for  different  uses.  Therefore,  what  I  have 
endeavored  to  do  is  to  give  a  price  for  the  power 
undistributed,  and  keeping  out  of  it  the  elements  of 
distribution,  in  order  to  give  some  reasonable  idea  of 
what  it  was  worth  at  Post  Falls.  That  is  about  as 
far  as  I  can  tell  you  about  the  distribution  of  it.  I 
would  be  morally  certain  that  the  Washington  Water 
Power  Company  did  not  make  a  net  profit   which 
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would  amount  to  more  than  .6  of  a  cent  per  K.  W. 
[353 — 69]  hour  to  the  power  delivered  to  the  com- 
pany. I  don't  know  what  profit  we  made,  I  can't  tell 
you  that,  but  I  am  morally  certain  that  it  was  no  such 
figure  as  that.  We  would  be  very  fortunate  if  we 
could  get  a  very  small  fraction  of  that.  I  do  not 
think  it  is  a  fact  that  we  make  more  on  the  power 
delivered  at  Spokane  from  the  Post  Falls  plant  than 
the  amount  allowed  .6  of  a  cent.  From  our  records 
in  Spokane  I  don't  think  I  can  determine  approxi- 
matel}^'  the  amount  earned  by  the  Washington  Water 
Power  ComiDany  on  the  power  delivered  in  Spokane 
from  the  Post  Falls  plant.  I  think  possibly  I  can 
determine  the  ]3roportion  of  power  which  we  distrib- 
uted in  Spokane  delivered  from  that  plant.  I  can 
determine  our  total  earnings  in  Spokane,  but  cannot 
determine  the  proportion  that  is  due  to  the  Post  Falls 
plant  because  there  are  a  great  many  other  elements 
that  have  to  be  added  to  it  before  you  come  anywhere 
near  it.  For  instance,  we  deducted  10  per  cent  for 
line  losses  and  25  per  cent  for  loss  in  converting  and 
placing  with  the  other  power ;  it  is  not  then  ready  for 
delivery  to  our  customers,  because  it  has  got  all  the 
distribution  features  to  be  put  on  after  that.  We 
have  an  immense  investment  for  distribution  and  a 
very  exceedingly  complicated  one,  with  different 
classes  of  business,  some  of  them  connected  with  the 
same  conductors,  some  on  dissimilar  conductors,  some 
at  high  voltage,  some  of  it  low  voltage,  some  on  over- 
head distribution,  and  some  on  underground  distri- 
bution, which  is  exceedingly  complicated.     It  is  a 
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fact  in  determining  the  net  earnings  that  all  the  cost 
have  been  deducted.  I  can't  determine  the  propor- 
tion that  is  due  the  Post  Falls  plant,  for  the  reason 
that  it  is  [354 — 70]  so  complicated  that  I  don't 
think  we  can  get  at  the  result ;  we  have  tried  it  a  good 
many  times ;  we  think  the  transmission  loss  is  about 
10  per  cent;  we  believe  we  actually  lose  that  much,  we 
don't  know.  I  know^  how^  much  power  is  generated 
at  Post  Falls  and  how  much  is  delivered  at  Spokane ; 
part  of  it  goes  into  other  distribution  systems  con- 
nected between  the  two ;  the  two  into  the  Palouse 
country  and  Big  Bend ;  that  it  goes  into  the  Palouse 
country  and  the  Big  Bend  country  does  not  mean 
that  it  is  credited  to  the  Post  Falls  plant,  it  may  come 
from  Post  Falls  or  Spokane,  and  usually  goes  to 
Spokane  before  it  is  delivered.  I  cannot  tell  the 
exact  amount  because  it  isn't  a  sufficiently  exact 
science  to  do  it.  We  can  estimate  it,  and  we  believe 
we  come  pretty  close  to  it,  but  the  network  of  the  sys- 
tem is  so  complicated,  and  so  interconnected  with  one 
plant  and  another,  and  one  transmission  line  and  an- 
other, that  we  don't  get  an  accurate  account  of  it. 
We  deduct  for  transmission  loss  to  Shoshone  County 
about  10  per  cent,  which  is  too  little ;  as  a  matter  of 
fact,  the  losses  up  there  are  greater  than  that.  I 
should  say  the  losses  are  greater  on  the  Shoshone 
Ooimty,  and  if  we  are  transmitting  on  what  we  call 
our  No.  1  line  they  are  greater  yet ;  if  we  are  trans- 
mitting on  our  No.  2  line  they  are  smaller  than  on 
the  No.  1  line,  but  I  should  think  10  per  cent  was  cer- 
tainlv  a  moderate  estimate. 
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The  amount  delivered  to  Spokane  in  1909  on  the 
same  basis  we  have  been  talking  about,  at  which  we 
figured  the  six-tenth  of  a  cent  was  ten  million,  seven 
hundred  off  thousand  K.  W.  hours.  I  cannot  deter- 
mine from  our  records  the  amount  that  was  owned  by 
the  company  on  the  power  that  was  delivered  from 
Post  Falls  that  year.  I  wish  I  could.  The  amount 
for  1910  [355 — 71]  was  twelve  million  two  hun- 
dred odd  thousand  K.  W.  hours.  The  amounts  I 
gave  for  1909  and  1910  are  the  amounts  figured  at  .6 
of  a  cent,  after  we  had  deducted  the  line  losses  and 
conversion  losses. 

I  said  we  have  contracts  with  Mr.  Strathern  to  de- 
liver to  him  practically  250  horse-power.  I  know 
what  he  gets  for  the  power.  I  suppose  that  is  the 
best  evidence  of  what  it  is  worth.  He  gets  $16  a 
horse-power  a  year  for  it.  To  get  at  the  market 
value  of  his  right,  you  will  have  to  take  what  his  in- 
come is  from  it,  and  capitalize  it  at  some  sum,  say 
ten  per  cent,  and  then  discount  it  prettj^  heavily,  for 
what  one  would  pay  for  it  would  probably  be  less  than 
that.  We  didn't  consider  that  property  from  a 
value  standpoint  at  all  when  we  purchased;  we  fig- 
ured that  we  were  giving  him  all  that  we  got,  so  far 
as  power  was  concerned.  It  was  all  one  transaction 
and  we  simply  put  into  two  contracts.  There  was 
not  a  total  value  placed  on  the  property ;  the  amount 
we  paid  Mr.  Martin  and  Mr.  Strathern  was  in  con- 
sideration of  the  cost  of  moving  their  apparatus  from 
the  place  where  it  was  to  a  new  place.  It  wasn't  a 
consideration  for  the  power.    We  felt  then,  and  feel 
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now,  that  we  gave  them  back  all  we  got ;  that  we  were 
absolutely  no  net  gainers  as  to  the  amount  of  power. 
We  did  not  enter  into  a  contract  with  the  Cable 
Milling  Company;  we  did  not  agree  to  deliver  them 
any  power,  nor  with  any  other  person  in  Idaho  in 
connection  with  the  Post  Falls  plant.  We  paid  an 
amount  for  moving  the  mill,  $15,000,  that  is  included 
in  the  $109,000.  We  paid  Mr.  Martin  $1500,  and  that 
is  included  in  the  $109,000.  I  am  of  the  opinion  that 
maintenance  should  be  figured  on  a  number  of  [356 
— 72]  years.  I  don't  agree  that  the  best  way  to 
arrive  at  the  actual  value  of  that  plant  at  the  present 
time  is  to  determine  the  amount  which  we  have  ex- 
pended there  in  maintenance,  and  the  amount  we 
have  expended  on  the  original  cost  by  our  books.  If 
I  were  going  to  buy  that  plant,  I  wouldn't  want  to 
know  just  what  it  happened  to  cost  to  maintain  the 
plant  last  year.  I  would  want  to  know  what  it  was 
going  to  cost  me  to  maintain  it  after  I  owned  it. 
Maintenance  is  that  expenditure  which  goes  to  keep 
a  machine  or  apparatus  or  building  in  reasonable 
repair,  that  is,  in  serviceable  repair.  It  will  not  or- 
dinarily keep  a  machine  from  becoming  obsolete,  but 
it  keeps  it  in  service  for  the  kind  of  service  for  which 
it  was  originally  intended.  Depreciation,  on  the 
other  hand,  is  an  allowance  which  takes  care  of  those 
things  which  are  over  and  above  the  question  of  keep- 
ing in  ordinary  repair.  For  instance,  obsolescence 
• — A  machine  may  be  kept  in  good  running  repair 
throughout  its  whole  life,  and  yet  by  the  end  of  its 
life  it  may  be  utterly  obsolete  and  of  no  use  for  the 
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purpose  for  which  it  is  intended.  Maintenance 
doesn^t  take  care  of  such  charge,  therefore  it  has  to 
be  charged  to  depreciation.  We  have  a  sinking  fund 
only  in  the  sense  of  accounting  for  it.  The  announts 
set  aside  are  reinvested  in  the  property.  We  have  a 
sinking  fund  for  another  purpose,  but  that  is  sepa- 
rate thing.  The  sinking  fund  does  not  take  care  of 
depreciation  I  last  referred  to.  I  think  it  should  be 
properly  called  a  sinking  fund,  but  the  funds  are  in- 
vested in  the  property,  and  not  in  outside  securities. 
Under  our  system  the  fund  is  suppose  to  take  care  of 
the  value  of  that  machinery  within  20  years,  if  it  is  a 
5  per  cent  depreciation.  The  purpose  of  the  sinking 
fund  is  to  take  care  of  the  depreciation,  and  then 
[357 — 73]  we  reinvest  that  money  in  other  parts  of 
our  plant,  for  instance,  if  we  set  aside  $350,000  for 
depreciation,  we  don't  actually  take  that  money  out 
or  put  it  in  the  bank  or  invest  it  in  securities,  but  if 
next  year  we  are  going  to  build  a  pole  line  into  Bon- 
ner County,  we  may  use  that  money  to  build  that 
line. 

I  said  I  thought  the  dam  would  probably  be  in- 
adequate or  obsolescent  within  50  years,  that  I  didn't 
think  it  was  a  reasonable  thing  for  us  to  assume  that 
it  would  not  be,  and  that  some  other  form  of  dam 
or  other  form  of  machinery, — I  don't  remember  my 
exact  words, — should  be  provided  for  within  a  period 
of  50  years.  I  think  this  part  of  the  business  is  quite 
hazardous;  the  fact  is  that  we  are  at  the  present  time 
building  a  larger  plant  than  the  one  at  Post  Falls, 
But  not  the  one  for  this  district,  w^e  dttn't  expect  to 
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serve  this  district  with  it.  We  have  the  Post  Falls 
plant,  Spokane  plant,  the  Little  Falls  plant  and  the 
steam  power  j)lant  at  Spokane,  and  we  have  another 
much  larger  plant  in  construction  at  Long  Lake.  All 
of  the  plants  except  Post  Falls  are  in  Washington. 

There  are  a  number  of  reasons  why  I  consider  the 
business  hazardous.  Our  business  being  practically 
all,  or  very  largely,  with  mining  companies,  is  with 
a  character  of  customers  who  may  run  out  of  ore,  the 
mines  be  discontinued,  leaving  you  with  the  invest- 
ment on  your  hands.  We  have  had  a  number  of 
such  cases.  They  may  become  insolvent  and  fail  to 
pay  their  bills,  of  which  we  have  a  number  of  cases. 
We  consider  that  we  are  doing  business  with  people 
who  are  largely  in  a  speculative  business,  and  there- 
fore any  business  which  we  might  get  from  them  is 
naturally  speculative,  and  therefore  hazardous.  I 
[S58 — 74]  can  illustrate  that  with  actual  cases  of 
our  experience  in  the  Coeur  d'Alenes,  if  you  want 
them,  a  whole  lot  of  them. 

In  some  cases  the  business  developing  hydraulic 
water  power  is  considered  a  safe  and  good  business ; 
In  some  it  isn't.  There  have  been  a  great  many  seri- 
ous failures  of  large  w^ater  companies  in  this  coun- 
try. I  can  name  a  lot  of  them.  The  Southern 
Colorado  Power  Company  is  one  of  very  large  size 
which  has  been  practically  a  total  failure.  The 
large  development  at  Massena,  New  York,  is  an  old 
state,  with  large  population,  is  an  absolute  failure. 
I  know  the  reason  of  the  failure  of  the  Central 
Colorado  Power  Company.     In  that  case  they  had 
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absolutely  inadequate  knowledge  of  the  cost  of  de- 
veloping the  power,  and  they  provided  inadequately 
in  the  amount  of  money  originally.  They  found 
afterwards  that  they  would  have  to  put  a  great  deal 
more  money  into  it  to  complete  the  enterprise,  and 
when  they  had  done  that  they  found  the  business  was 
not  sufficient  to  pay  a  return  on  the  money  invested, 
although  it  might  have  paid  on  the  amount  originally 
contemplated.  The  class  of  customers,  I  think,  was 
practically  mining  business,  the  Cripple  Creek  dis- 
trict. 

I  consider  that  the  company  is  entitled  to  an  earn- 
ing of  ten  per  cent.  The  money  with  which  the  com- 
pan}^  was  bonded  cost  more  than  that  because  that  is 
the  net  bond  rate.  The  bonds  are  not  sold  at  par; 
sold  at  94.  I  think  it  is  a  fact  that  our  power  load 
in  the  Coeur  d'Alene  mining  district  has  been 
steadily  increasing  in  the  last  number  of  years. 
There  has  been  fluctuations  in  income  — some  years 
less  and  some  more,  but  I  think  the  actual  amount  of 
power  sold  has  increased  [359^ — 75]  year  by  year, 
but  with  a  downward  scale  of  results  per  kilowatt 
hour. 

Being  questioned  by  the  Court,  witness  further  tes- 
tified: Six-tenths  of  a  cent  per  kilowatt  hour  would 
be  a  reasonable  allowance  for  the  power  we  take  to 
Spokane;  it  is  more  than  we  are  getting  from  the 
Inland  Empire  people.  We  are  getting  from  them 
five-tenths  of  a  cent,  and  we  are  putting  tliis  at  six- 
tenths  of  a  cent.  We  are  allowing  about  20  per  cent 
more  here  than  we  are  actually  getting.     We  don't 
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sell  to  the  Inland  Empire  company  on  the  rate  per 
K.  W.  hour ;  our  contract  was  made  in  another  way, 
on  the  basis  of  so  much  per  horse-power  per  annum, 
but  in  dividing  the  rate  by  the  number  of  hours  we 
sell  them  we  are  able  to  get  at  the  figure  per  K.  W. 
hour.  It  is  .5002,  I  think.  Also  in  our  business  in 
Spokane  we  own  a  street  railway  and  we  make  a 
close  charge  on  our  books  in  order  that  we  may  know 
whether  our  street  railway  pays  or  not,  and  we  make 
a  close  charge  there  of  6  of  a  cent  per  K.  W.  hour, 
as  nearly  as  I  remember.  That  is  another  reason 
why  we  chose  this  figure.  We  sell  to  the  Inland  Em- 
pire Railway  at  .5c';  that  is  sold  in  Spokane;  it  is 
what  is  called  the  Spokane  Traction  Company,  but 
it  is  part  of  the  Inland  Empire  Company.  We  de- 
liver part  of  the  power  to  them  at  Post  Falls  and 
part  of  the  power  we  deliver  at  Spokane.  For  the 
power  in  Idaho  there  should  be  no  deduction  for 
losses  for  that  portion  sold  to  them  at  the  Post  Falls 
plant,  because  it  is  delivered  right  to  them ;  there  are 
no  losses  of  transmission  or  conversion.  But  that 
portion  w^hich  wx  take  to  Spokane  and  sell  to  them 
there,  we  sell  a  great  deal  more  than  is  covered  by 
this — that  is  converted  there  and  sold  to  them  at  our 
station  switchboard  at  Spokane.  The  charges  are 
lumped.  [360 — 76]  It  isn't  a  fair  arrangement, 
and  it  is  one  that  we  had  a  great  deal  of  difficulty  in 
clearing  up. 

On  examination  by  Mr.  WERNETTE,  witness 
continued :  They  have  a  minimum  total  contract,  that 
they  shall  not  take  less  than  a  certain  amount,  but 


398     TJie  Washington  Water  Power  Company  vs. 

(Testimony  of  D.  L.  Huntington.) 
it  is  not  in  a  sense  of  a  standby,  but  it  is  simply  that 
they  are  allowed  to  have  so  many  horse-power,  and 
they  agree  to  pay  a  minimum  of  so  many  dollars  per 
annum,  whether  they  use  it  or  not.  As  a  matter  of 
fact,  they  do  use  it  up  to  the  limit,  and  supply  the 
balance  themselves.  Our  conditions  with  them  are 
somewhat  different  than  it  is  with  private  consumers. 
With  retail  customers  it  is  very  common  to  have 
stand-by  charge  collected. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

It  is  comparatively  simple,  how  we  get  at  the 
amount  of  power  that  we  credit  the  Post  Falls  plant 
with  as  going  to  Spokane,  because  we  have  meters  at 
Post  Falls  which  measure  the  total  output,  and  we 
also  have  meters  which  measure  the  amount  that  goes 
out  on  the  Spokane  transmission  lines ;  then  the  net- 
work begins,  and  from  there  on  it  is  very  difficult. 

There  was  sold  in  Idaho  during  the  year  1908, 
30,918,397  K.  W.  hours,  leaving  an  excess  at  the 
switchboard  of  9,480,603  K.  W.  hours ;  in  other  words, 
we  have  charged  to  ourselves  all  of  the  excess  over 
what  was  sold  in  Idaho,  whether  we  sell  it  or  not,  no 
matter  what  is  done  with  it  we  give  them  the  credit 
for  it  on  this  computation.  Even  though,  as  a  mat- 
ter of  fact,  we  might  have  an  excess  of  power  at 
Spokane  and  not  use  it,  that  plant  is  credited  with 
all  the  excess  over  what  is  actually  sold  in  Idaho, 
and  that  has  been  true  during  each  of  these  years. 
The  company  has  a  material  excess  over  the  [361 — 
77]     demand  in  Spokane. 
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R  ecross-examination. 
(By  Mr.  ELDEE.) 

(Witness  testified :)  We  are  building  a  new  power 
plant  just  below  Spokane  for  future  possibilities; 
it  is  to  be  completed  some  time  in  1915.  746  K.  W. 
hours  represents  a  horse-power  hour.  There  are 
8,760  hours  in  a  year,  and  by  multiplying  that  by 
one  kilowatt  it  will  give  you  the  number  of  kilowatt 
hours  which  one  kilowatt  hour  produces  in  a  year. 
In  other  words,  one  kilowatt  of  capacity  will  pro- 
duce, if  operated  continuously,  for  one  year  8,760 
kilow^att  hours.  A  horse-power  is  about  three- 
fourths  of  a  kilowatt  hour;  that  is,  716  K.  W.  hours 
per  horse-power.  One  K.  W.  hour  would  be  about 
one  and  a  third  horse-power  hours,  or  a  horse-power 
hour  would  be  about  three-fourths  of  a  K.  W.  hour, 
and  if  a  K.  W.  hour  produced  8,760  K.  W.  hours  in 
a  year,  if  you  want  to  know  the  nimiber  of  horse- 
power hours,  that  would  be  to  divide  it  by  .746. 

Thereupon  the  plaintiff  produced  tax  receipts  of 
Shoshone  county  showing  payment  of  taxes  by  the 
plaintiff  to  that  county  for  the  year  1906 ;  the  prop- 
erty in  Shoshone  county  taxes  in  the  sum  of  $1664.00 ; 
for  the  year  1909  taxes  in  the  sum  of  $2,875.04;  for 
the  year  1910,  taxes  in  the  sum  of  $3,211.00;  tax  re- 
ceipts showing  payment  of  taxes  to  Kootenai  county, 
Idaho,  for  the  year  1908,  $10,429.78;  1909,  $26,880.69 ; 
1910,  $39,693.42 ;  power  lines  in  Kootenai  county  on 
which  taxes  were  paid,  $183,000. 
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(Recalled).] 
JOHN  B.  FISKEN  was  recalled  to  the  stand  and 
testified  as  follows:     [362—78] 

Direct  Examination. 
(By  Mr.  GRAY.) 

Since  I  went  off  the  stand  this  afternoon  I  have 
taken  the  records  of  my  department,  for  the  purpose 
of  checking — of  determining  the  maintenance  cost 
on  the  property  at  Post  Falls  during  the  years  1911 
and  1910.  The  books  are  all  here.  With  reference 
to  maintenance  my  duties  are  to  make  requisitions 
on  the  supply  department  for  material  required,  and 
to  make  returns  of  the  time  spent  by  the  men  work- 
ing on  maintenance  work.  We  keep  a  record  of  the 
time  for  the  expenditures  for  maintenance  in  my  de- 
partment, not  of  the  supplies;  that  is  kept  in  the 
auditing  department;  the  transfer  ledger  is  where 
those  items  are  brought  together.  I  am  familiar 
with  the  system  of  bookkeeping  used  for  the  pur- 
pose of  keeping  track  of  the  maintenance  items.  I 
have  had  six  j^ears'  experience  in  bookkeeping.  I 
have  gone  over  the  transfer  ledger  myself  at  differ- 
ent times  on  various  occasions.  I  am  the  person 
responsible  in  that  company  for  the  amount  which  is 
expended  for  maintenance.  I  have  examined"  those 
books  since  the  adjournment  of  court  this  afternoon. 
I  have  here  a  statement  of  the  amounts  expended  for 
maintenance  as  shown  by  the  records  of  the  com- 
pany, during  the  year  1910,  on  that  project.  I  know 
of  my  own  knowledge  that  these  are  the  only  books 
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that  are  necessary  to  arrive  at  the  cost   (transfer 
ledger  and  work  order  ledger) .     I  find  in  the  amount 
for  maintenance  of  water-wheels  and  governors  there 
is  a   mistake  of  two    cents,  as   compared  with   the 
figures  heretofore  given,  compiled  by  the  men  work- 
ing under  me.     In  dams  and  flumes  I  find  a  discrep- 
ancy of  $170.20,  and  I  would  like  to  explain  that  the 
dams  and  flumes  maintenance  are  all  charged  to  one 
account     [363 — 79]     covering    all    the    dams    and 
flumes  of  the  company,  and  in  order  to  state  the 
amount  for  Post  Falls,  it  is  necessary  to  go  through 
all  the  various  items  and  separate  them.     This  dis- 
crepancy of  $170.20  I  might  be  able  to  find  with  fur- 
ther time,  but  so  far  I  haven't  been  able  to  find  it. 
This  $170.20  I  find  to  be  less  than  in  the  statement 
I  read  this  afternoon.     The  total  maintenance  is 
1910  according  to  the  investigation  I  have  made,  as 
shown  by  the  books  is  $1289.90;  that  is  on  dams  and 
flumes  at  Post  Falls.     The  total  for  that  year  on 
machinery,    dams  and   buildings  at   Post  Falls    is 
$5,877.85.     I  have  checked  for  the  year  1911,  except 
this  item  of  dams  and  flumes,  and  I  haven't  the  time 
to  finish  that.     I  find  a  mistake  in  maintenance  of 
water-wheels  and  governors  of  $1.00 ;  it  should  be  re- 
duced $1.00. 

The  maintenance  for  1911,  on  everything  except 
dams  and  flumes,  for  generators  and  exciters  $60.70 ; 
step-up  and  step-do wtl  transformers,  $923.52 ;  switch- 
boards and  electrical  appliances,  $3,695.63;  miscel- 
laneous equipment,  $36.04;  water-wheels  and  gov- 
ernors, $545.85 ;  buildings  and  fixtures,  $839.89 ;  oper- 
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ators'  houses,  $582.18.  My  statement  of  the  total 
for  1910  would  be  2^  off ;  I  have  had  charge  of  the 
transmission  lines  and  substations  in  Shoshone 
county  for  the  years  1908,  1909,  1910,  up  to  the  pres- 
ent time.  It  is  very  hard  to  get  accurately  at  the 
cost  of  the  first  line;  the  costs  are  mixed  as  to  the 
lines  and  substations  and  right  of  way,  etc.  The 
total  cost  can  be  gotten  at,  but  not  separated.  I  can 
give  the  accurate  cost  on  some  of  the  transmission 
lines  and  substations,  that  is,  the  cost  per  mile ;  my 
notes  I  have  are  cost  per  mile.  The  part  of  it  con- 
cerning which  I  know  the  actual  cost  is  showTi  on  the 
books  [364 — 80]  part  of  it  is  shown  clearly  in  the 
books ;  the  other  part  can  be  closely  approximated. 

[Testimony  of  Fred  E.  Wonnacott,  for  Plaintiff.] 

FEED  E.  WONNACOTT  was  caUed  and  sworn 

on  behalf  of  the  plaintiff  and  testified  as  follows : 

Direct  Examination. 
(By  Mr.  GRAY.) 

The  assessed  valuation  of  the  transmission  lines 
of  the  Washington  Water  Power  Company  in  Koote- 
nai county  for  the  year  1911  upon  which  taxes  were 
paid  was  the  Coeur  d'Alene  &  Spokane  line  was  put 
in  at  $2,000.00  per  mile;  180  miles,  $160,000,  and  25 
miles  of  the  power  line  running  north  was  assessed 
at  $1,000  a  mile  for  23  miles ;  the  original  assessment 
was  25  miles,  but  there  w^as  a  reduction  of  2  miles 
made  before  the  Board  of  Equalization ;  that  makes 
$183,000.00  on  transmission  lines.  This  is  the  orig- 
inal assessment-roll;  the  charges  were  not  made  on 
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this  but  were  made  on  the  books  afterwards  the  cor- 
rections. There  were  a  number  of  overflow  lands, 
some  of  them  easements  and  some  of  them  fee  lands, 
assessed  against  the  Washington  Water  Power  Com- 
pany that  year  upon  which  taxes  were  paid ;  the  as- 
sessed valuation  was  $25  per  acre  in  the  first  place, 
but  the  State  board  cut  it  15  per  cent.  The  fee  lands 
weve  assessed  just  w^herever  they  happened  to  be, 
the  same  as  other  farm  lands.  The  entire  amount  of 
taxes  w^ere  paid.  I  will  get  the  list  of  the  lands  along 
the  Spokane  River  between  Post  Falls  and  the  lake, 
upon  which  taxes  were  paid.     [365 — 81] 

[Testimony    of   A.    J.    Wiley,    for   Plaintiff 
(Recalled).] 

A.  J.  WILEY  was  recalled  to  the  stand  and  testi- 
fied, on 

Direct  Examination. 
(By  Mr.  GRAY.) 

Based  upon  the  cost  of  reproduction,  I  have  cal- 
culated the  annual  depreciation  upon  the  pToperty  at 
Post  Falls,  dams,  buildings  and  machinery.  The 
depreciation  upon  the  dams  I  figured  at  2  per  cent 
upon  $244,143.78.  I  would  like  to  explain  that  this 
is  not  the  full  cost  of  the  dams,  but  is  the  cost  of  the 
dams  as  given  in  the  original  estimate,  less  the  cost 
of  excavation,  upon  which  I  did  not  estimate  there 
would  be  any  depreciation;  that  amounts  to  $4,882.87. 
The  depreciation  upon  the  buildings  is  3  per  cent 
upon  $1814,676.24,  amounting  to  $5,540.29;  the  depre- 
ciation upon  the  machinery  is  figured  in  two  items, — 
one  upon  the  power-house  machinery  and  one  upon 
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the  high  tension  machinery.  The  first  item  is  5  per 
cent  upon  $422,155.53,  amounting  to  $21,10'7.77,  and 
the  depreciation  upon  the  high  tension  machinerj^  is 
figured  at  4  per  cent  upon  $35,799.41,  amounting  to 
$1,431.98.  I  have  totaled  those  together,  the  annual 
depreciation  which  I  allowed,  the  total  is  $32,962.92, 
lea^dng  out  the  values  for  land,  the  average  percent- 
age for  depreciation  on  the  balance  of  the  investment 
according  to  the  cost  of  reproduction  as  estimated 
by  me  would  be  approximately  three  and  a  half  per 
cent.  In  my  judgment  that  is  a  fair  and  reasonable 
depreciation  to  allow  for  that  plant.  I  would  like 
to  make  a  correction  in  the  figures  I  gave  yesterday  ; 
in  figuring  the  depreciated  value  of  the  plant  I  mis- 
read the  figures  so  that  the  depreciated  value  should 
be  5  per  cent,  even  less  than  I  gave  you.  With 
this  deduction  the  corrected  depreciated  value 
is  $817,402.79  [366—82]  instead  of  $822,402.79. 
From  the  standpoint  of  an  electrical  engineer,  with 
the  experience  I  have  had,  I  consider  an  electrical 
business  depending  for  demand  upon  a  mining  com- 
munity being  hazardous.  I  have  heard  the  testi- 
mony that  a  greater  part  of  the  power  sold  in  the 
Coeur  d'Alene  mining  district,  taking  into  considera- 
tion the  -character  of  the  investment  and  the  char- 
acter of  the  demand,  and  my  experience  in  powder 
with  conditions  in  the  State  of  Idaho,  I  would  say 
developments  in  Idaho,  and  my  general  acquaintance 
that  10  per  cent  was  a  reasonable  and  fair  rate  of  net 
return  upon  such  an  investment  of  this  electrical 
plant.     I  consider  the  fact  that  8  per  cent  is  an  ordi- 
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nary  interest  upon  a  good  first-class  mortgage  secur- 
ity, and  I  thought  this  should  pay  at  least  2  per  cent 
more,  on  account  of  the  hazardous  nature  of  the  busi- 
ness. 

Cross-examination. 
(By  Mr.  ELDER.) 

The  total  amount  of  annual  depreciation  I  gave  is 
$32,962.92.  I  based  my  opinion  that  this  company 
should  be  allowed  10  per  cent  on  the  ground  that 
good,  first-class  mortgages  draw  8  per  cent,  and  the 
hazardous  nature  of  this  business  should  be  entitled 
to  2  per  cent  more.  I  have  had  considerable  ex- 
perience as  an  engineer  in  the  construction  of  plants 
of  this  kind,  but  I  don't  claim  to  have  a  national 
reputation,  I  have  never  found  that  bonds  placed 
on  a  hydro-electric  water  plant  are  the  easiest  kind 
of  bonds  to  float.  It  is  very  difficult  I  find  to  sell 
bonds  on  hydro-electric  plants.  I  should  say  the 
full  rate  of  interest  charged  on  bonds  of  hydro-elec- 
(tric  plants  is  6  per  cent.  In  a  great  many  instances 
they  are  issued  at  5  per  cent.  I  think  the  condition 
is  rather  exceptional  where  you  could  bond  at  5  per 
cent.  In  making  my  reports  [367 — 83]  to  clients 
in  figuring  on  the  rate  of  interest  a  hydro-electric 
plant  should  earn,  I  would  take  into  consideration 
the  nature  of  the  country  to  be  served.  If  it  were 
purelj'  a  municipal  service,  I  think  that  about  8  per 
cent  would  be  all  right,  but  where  the  element  of 
risk  is  involved,  where  it  is  largely  mining  service, 
I  think  that  I  would  not  recommend  less  than  10'  per 
jcent.     With  regard  to  interest  allowed,  I  allowed  2 
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per  cent  to  cover  the  hazard;  it  is  a  common  prac- 
tice in  southern  Idaho  to  get  8  per  cent  on  mortgage 
security.  I  am  not  competent  to  say  about  a  loan 
for  a  quarter  of  a  million  dollars.  I  think  2  per 
cent  would  be  sufficient  to  cover  the  hazard.  Bonds 
are  usually  issued  for  practically  a  sufficient  amount 
to  build  the  plant,  and  they  sell  for  5  or  6  per  cent, 
but  they  are  not  issued  at  par.  They  never  get  par 
for  them;  they  have  to  pay  commissions  for  selling 
bonds.  They  are  usually  sold,  in  my  experience,  at 
about  from  80  to  90  per  cent  and  run  for  20  years. 
Sales  commissions  are  paid.  I  would  think  the 
actual  amount  realized  on  them  would  be  between  5 
and  7  per  cent  interest.  In  my  experience,  in  plants 
the  promoter  of  a  company  of  this  kind  practically 
takes  no  risk  so  far  as  the  investment  is  concerned. 
He  promotes  the  enterprise  and  issues  the  bonds, 
floats  them,  and  raises  the  invested  capital,  and  the 
bondholders  take  the  risk;  that  is  customary.  I 
should  say  approximately  7  per  cent  would  cover  all 
contingencies.  In  some  instances  they  would  be 
sold  for  over  90,  but  more  nearly  I  should  say  at 
about  85  per  cent. 

[D.  L.  Huntington,  for  Plaintiff  (Recalled).] 
D.  L.  HUNTINGTON  was  recalled  and  testified 
as  follows,  on     [368—84] 

Direct  Examination. 
(By  Mr.  GRAY.) 

The  Washington  Water  Power  Company  has 
about  $5,000,000.00  of  bonds  issued;  the  total  in- 
vestment   of   the    company  is  about  $20,000,000.00; 
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the  last  bonds  were  sold  at  94  per  cent  of  $100.  I 
think  that  was  in  1909;  that  part  of  the  issue  bears 
5  per  cent  interest.  There  are  nearly  1200  stock- 
holders in  the  company;  the  company  has  grown 
from  the  time  when  two  men  ran  it  to  its  present 
isize ;  the  company  has  grown  very  largely  in  the  last 
few  years ;  with  the  exception  of  these  bonds  I  spoke 
of,  we  have  increased  our  capital  by  issuing  our 
stock  to  our  stockholders,  and  most  of  the  stock  is 
usually  subscribed.  As  we  develop  and  acquire  new 
property  and  get  the  money  in  that  way,  what  small 
percentage  of  it  isn't  subscribed,  after  the  subscrip- 
tion lists  are  closed,  we  sell  at  the  market  price, 
whatever  it  may  be.  It  is  offered  to  our  stock- 
holders the}^  buy  it  at  par. 

Cross-examination. 
(By  Mr.  ELDER.) 

We  had  a  good  deal  of  trouble  to  sell  those  last 
bonds, — in  fact,  they  are  the  only  bonds  we  have 
sold  in  a  great  many  years;  roughly  speaking,  I 
don't  remember  the  exact  amount,  but  the  company 
owned  by  the  company  is  worth  $20,000,000,  at  this 
time.  I  mean  by  that,  that  is  the  book  value  of  it. 
The  electric  light  and  power  plant  of  the  business 
as  separate  from  the  street  railway  business  is  about 
75  per  cent.  About  a  quarter  of  our  capital  is  in- 
vested in  electric  railways,  and  about  three-quarters 
in  light  and  power  business.  That  is  also  approxi- 
mate. It  may  be  a  few  per  cent  one  way  or  the 
other  out,  but  that  isn't  very  far  off.     [369—85] 

Mr.  H.  L.  Bleecker  is  second  vice-president  of  the 
company.     I  think  he  held  that  office  in  1911. 
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(Recalled).] 

GEO.  B.  COLPAS  was  recalled  and  testified  as 
follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

I  can  give  from  the  records  of  the  company  the 
total  amount  of  money  that  was  expended  on  the 
Post  Falls  plant  up  to  the  first  day  of  January  of 
each  year  as  far  back  as  1907.  The  dams  from  part 
of  the  building  and  that  part  I  am  unable  to  sepa- 
rate ;  the  amount  expended  on  the  dams  to  January 
1st,  1907,  was  $329,288.69;  on  the  buildings  to  that 
date  $87,754.20;  on  machinery  $254,425.50;  to  Janu- 
ary 1st,  1908,  on  dams  $335,152.68;  on  buildings, 
$91,724.93;  on  machinery,  $310,494.32;  to  the  1st  of 
January,  1900,  on  dams,  $335,281.96;  on  buildings, 
'$91,892.27 ;  on  machinery,  $402,739.93 ;  to  January  1st, 
1910,  on  dams,  $335,281.96;  buildings,  $117,492.57; 
machinery,  $401,982.22 ;  to  the  1st  of  January,  1911, 
on  dams,  $339,781.96 ;  buildings,  $143,525.41 ;  machin- 
ery, $421,898.91;  they  all  represent  charges  to  the 
capital  account,  no  maintenance.  The  actual  original 
cost  'of  the  railroad  spur  and  bridge  as  shown  by  the 
books  to  January  1st,  1907,  is  $19,795.39;  that  has 
continued  through  to  the  same  amount  during  each 
of  these  years;  nothing  else  has  been  charged  to  the 
capital  account.  For  that  interest  on  construction 
which  I  gave  to-day,  $34,570.79'  is  carried  through 
as  one  item  to  January  1st,  1911,  and  the  land  and 
water  rights,  $109,272.44,  to  January  1st,  1911.     I 
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cannot  tell  from  the  books  what  the  Shoshone  County 
property  is  carried  at.  The  only  explanation  I  can 
give  why  I  cannot  [370 — 86]  tell  from  the  books 
what  that  property  is  carried  at  would  be  that  it  was 
never  asked  for  in  the  first  place,  it  was  never  ex- 
pected to  be  asked  for ;  the  line  was  built  in  connec- 
tion with  other  lines  running  outside  of  the  county, 
and  they  were  all  built  together,  and  it  was  never 
expected  they  would  be  separated.  I  could  not  give 
the  original  cost  of  transmission  lines  in  Idaho. 
The  Coeur  d'Alene  lines  1  and  2  were  built,  part  of 
them  in  Washington  and  part  in  Idaho.  I  cannot 
'tell  how  much  in  each  State;  I  do  not  know  that  it 
would  be  possible  to  give  you  the  whole  cost  of  the 
transmission  lines  into  the  Coeur  d'Alene  countiy, 
or  from  Post  Falls  to  Spokane. 

[Testimony  of  C.  L.  Corey,  for  Plaintiff.] 
C.  L.  COREY  was  called  and  sworn  on  behalf  of 
the  plaintiff  and  testified  as  follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  C.  L.  Corey.  I  reside  at  Berkeley, 
California.  My  occupation  or  profession  is  that  of 
professor  in  the  State  University  of  California,  and 
a  consulting  engineer,  with  the  offices  in  San  Fran- 
cisco. I  was  educated  for  the  profession  at  the  State 
Institution  of  Indiana,  from  which  I  graduated  in 
1889,  and  completed  a  graduate  course  in  engineer- 
ing at  Cornell  University,  New  York,  in  1891.  Since 
that  I  was  instructor    in    electrical    engineering  in 
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Highland  Park  College,  Des  Moines,  in  the  year 
1891-92.  Since  October,  1892, 1  have  been  connected 
with  the  University  of  California  at  Berkeley,  teach- 
ing principally  electrical  engineering.  Since  1895  I 
have  been  in  the  practice  of  outside  engineering 
work,  [371 — 87]  and  pertaining  to  the  valuation 
of  public  utilities,  especially  since  1905,  for  the  cities 
of  8an  Francisco,  Los  Angeles,  Sacramento,  Mo- 
desto, Santa  Barbara,  Alameda,  and  Stockton,  and 
for  public  utility  corporations  for  the  Los  Angeles 
Gas  &  Electric  Co.,  for  the  Great  Western  Power 
Co.,  and  for  the  Washington  Water  Power  Com- 
pany, and  there  may  be  others;  those  are  the  prin- 
cipal ones.  During  that  time,  I  have  investigated 
electric  light  and  power  companies,  electric  street 
railway  companies,  and  interurban  electric  railways, 
telephone  companies,  gas  companies,  and  there  may 
be  others  of  some  smaller  kind;  those  are  the  gen- 
eral utilities.  In  my  study  and  investigation  for  the 
purpose  of  ascertaining  the  cost  of  plants,  con- 
structed and  owned  by  public  utility  companies,  I 
have  had  occasion  to  investigate  into  the  engineering 
records  of  the  Wisconsin  Public  Utility  and  Tax 
Commission,  of  the  New  York  commissions,  of  which 
there  are  two,  one  for  the  first  district,  meaning  New 
York  and  what  used  to  be  Brooklyn ;  the  other  dis- 
trict for  all  of  New  York  out  of  those  counties;  of 
the  Massachusetts  Highway  Commission ;  and  of  the 
California  Railroad  Commission ;  the  State  of  Wash- 
ington Commission,  and,  in  certain  relations,  the  In- 
terstate Commerce  Commission  systems  of  account- 
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ing,  or  engineering  records  of  cost,  and  the  account- 
ing system  which  is  recommended  by  the  National 
Electric  Light  Association;  the  National  Street  Rail- 
way Association,  and  of  particular  corporations, 
perhaps  primarily  the  American  Telephone  &  Tele- 
graph Co. 

I  have  had,  in  the  practice  of  my  profession,  oc- 
casion to  investigate  these  various  systems  in  actual 
use,  and  the  various  systems  of  accounting  and  re- 
taining engineering  costs.     [372 — 88] 

I  have  made  an  investigation  of  the  system  of  ac- 
counting of  the  Washington  Water  Power  Company, 
used  in  connection  with  the  construction  of  the  Post 
Falls  plant,  and  the  records  and  system  of  account- 
ing and  the  books  to  ascertain  what  the  system 
adopted  and  used  was.  The  examination  was  begun 
on  the  5th  day  of  July  last,  that  examination  con- 
tinuing at  that  time  until  the  19th  of  July.  Sub- 
sequent to  that  for  perhaps  10  days  in  the  latter  part 
of  July,  and  August  of  that  year,  and  again  at  a  sub- 
sequent time  in  the  latter  part  of  November  and  the 
early  part  of  December  of  last  year,  and  again  in  the 
latter  part  of  December  last  year  and  the  early  part 
of  January  of  this  year;  that  was  not  in  connection 
w^ith  this  litigation  at  all. 

Referring  to  the  cost  of  construction  of  the  Post 
Falls  plant,  I  found  the  sequence  of  records,  after 
the  authorization  for  the  expenditure  has  been  given 
from  the  president  or  the  board  of  directors,  or  anj^ 
others,  that  the  work  of  any  particular  item,  such  as 
the  ordering  of  electrical  machinery,  if  you  please, 
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was  given  what  was  known  as  a  work  order.     That 
work  order  contained,  as  I  found  then  upon  my  ex- 
amination,   principally   in   the    engineering   offices, 
rather  than  in  the  accounting   departments,   carbon 
copies  of  the  actual  money  expended  upon  the  differ- 
ent parts  of  the  plant.     These  work  orders  are  num- 
bered, and  naturally  there  would  be  a  large  number 
of  sheets  of  paper  of  this  character,  referring  to  dif- 
ferent kinds  of  work.     Upon  the  work  order,  if  a 
contract  had  been  let  for  machinery,  you  would  find 
a  reference,  so  that  you  could  go  to  the  engineering 
files  and  get  the  actual  contract.    Connected  with  that 
contract,  or  referred  to  by  this  contract,     [373 — 89] 
were  all  costs  in  connection  with  that  machinery, 
such  as  freight,  haulage,  transportation.     Following 
that  to — I  am  sure  I  don't  know  of  my  own  knowl- 
edge what  the  technical  name  of  the  book  would  be, 
but  a  ledger,  or  preliminary  ledger,  in  which  all  of 
these    items   were    properly    collected   under   their 
heads,  a  great  number  of  different  items ;  then  all  the 
costs  that  had  gone  into  the  construction  of  the  plant, 
labor  and  material,  and  contracts  for  such  portion  as 
there  were  contracts,  and  any  additional  charges 
were  entered  in  this  book,  and  finally,  in  order  to 
check  up  and  make  sure  that  all  of  these  had  been 
entered,  I  found  the  general  ledger  in  the  auditor  of 
the  company  showing  all  of  the  items;  and  the  ag- 
gregate, and,  in  some  cases,  segregated  into  the  items 
going  to  make  up  the  entire  plant. 

The  system  is  not  an  unusual  one.     It  is  a  modern 
and  very  efficient  one.     It  is  true  that  the  system, 
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as  has  been  designated  the  work  order  system,  some- 
times bears  other  names  than  work  order.  I  found 
in  most  systems  of  accounting  they  will  have  a 
designation  such  as  is  commonly  called  G.  M.  O., 
which  means  general  manager's  order;  that  is, 
particularly,  in  transportation  systems,  coming  from 
the  common  practice  of  the  steam  railways.  For 
some  of  the  powder  companies  they  are  called  O.  F. 
E.,  an  order  for  expenditure;  but  under  any  condi- 
tion the  final  file  will  set  forth  what  is  set  forth  in 
what  are  work  orders,  and  what  I  found  were  called 
work  orders;  termed  work  orders,  by  the  Washing- 
ton Water  Power  Company,  in  the  system  there 
used. 

I  have  had  experience  with  hydro-electric  plants 
and  water  plants  as  follows:  Investigation  of  the 
Northern  California  Power  Company;  the  Great 
Western  Power  Company,  [374 — 90]  The  Yo- 
semite  Valley  Electric  plant,  which  was  installed 
under  my  direction  by  the  State;  the  Oro  Water, 
Light  &  Power  Co.,  the  Arizona  Power  Company,  in 
Arizona ;  in  Vancouver,  the  Vancouver  Power  Com- 
pany; in  Utah,  the  installation  of  certain  parts  of 
the  Telluride  Power  Company.  I  have  had  differ- 
ent duties  with  those  companies;  for  the  Northern 
California  Power  Company,  I  was  consulting  en- 
gineer during  its  construction ;  similarly  for  the  Oro 
Water,  Light  &  Power  Company ;  for  the  Cloverdale 
Light  &  Power  Company;  for  the  Truckee  River 
General  Electric  Company,  in  California  and 
Nevada;  for  the  Arizona  Power  Company;  in  an 
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advisory  capacity  only  on  the  work  of  the  Telluride 
Power  Company;  but  in  general  the  work  which  I 
had  to  do  was  in  connection  with  the  development  or 
extension  or  the  investigation  of  the  physical  condi- 
tions of  some  of  the  operating  plants  that  had  been 
put  in  operation.  I  have  myself  appraised  various 
hydro-electric  plants  in  operation.  In  addition  to 
the  practical  experience  I  have  had  during  the  years 
I  have  given,  I  have  spent  time  in  reading  literature 
upon  the  subjects  connected  with  my  profession,  and 
the  particular  lines  which  I  have  followed.  I  have 
read  and  investigated  the  reports  of  the  various  rail- 
road commissions  and  public  service  commissions. 
I  have  made  an  investigation  and  study  of  the  ques- 
tion of  depreciation  as  applied  to  hydro-electric 
plants  and  to  other  public  utility  plants.  In  connec- 
tion with  depreciation  the  work  which  I  have  had  has 
been  extensive,  primarily  because  of  the  elements  go- 
ing into  the  value,  as  well  as  the  annual  operating 
cost  of  public  utilities,  usually  for  the  city  or  some 
other  rate-fixing  body,  in  connection  with  a  report  to 
them.     [375—91] 

I  have  given  study  to  the  subject  of  maintenance 
in  the  same  way;  depreciation  is  a  reduction  in  the 
value  of  a  thing  due  to  wear  and  tear,  which  cannot 
be  overcome  by  repair  or  maintenance,  by  the  fact 
that  the  thing  becomes  inadequate  for  any  reason  for 
the  purpose  for  which  it  is  used,  or  becomes  obsolete 
or  out  of  date.  Maintenance  is  represented  by  the 
cost  of  keeping  a  thing  in  operating  condition,  so 
that  its  working  condition  will  be  as  nearly  as  pos- 
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sible  100  per  cent  of  its  original  working  condition. 
The  item  of  depreciation  in  connection  with  the  plant 
nnder  consideration  here  is  based  on  what  has  been 
defined  as  the  straight  line  depreciation,  which  is 
based  primarily  upon  the  estimate  of  the  useful  life 
of  the  plant  as  a  w^hole,  that  useful  life  being  deter- 
mined by  the  life  of  the  various  elements  which  will 
go  to  make  up  that  plant.  I  used  the  straight  line 
depreciation  because  by  using  that  system  of  depre- 
ciation, the  depreciation  is  averaged  over  the  entire 
life  of  the  element,  and  by  what  is  known  as  the 
curved  line  of  depreciation,  it  leaves  the  maintaining 
of  the  invested  capital  intact,  all  to  the  last  years  of 
life  of  the  system,  which  is  not  the  right  thing  to  do 
when  there  is  any  possibility  that  in  the  latter  years 
of  the  life  of  the  utility  its  earning  power  may  not 
be  as  great  as  in  the  beginning. 

It  is  a  very  difficult  matter  to  always  determine 
whether  an  expenditure  upon  a  part  of  a  plant  should 
be  charged  to  maintenance  or  depreciation.  There 
are  certain  specific  regulations  set  forth  by  the  In- 
terstate Commerce  Commission,  and  by  the  public 
utility  commissions.  I  may  say  this :  All  money  that 
is  expended  for  repair,  upkeep,  or  to  maintain  the 
device  in  good  operating  condition,  must  be  charged 
to  [376 — 92]  maintenance  and  must  not  be  charged 
to  depreciation.  Anything  which  cannot  possibly  be 
prevented,  no  matter  how  much  you  repair  the  art- 
icle and*  still  lead  to  the  abandonment  of  the  element 
must  go  to  depreciation.  It  would  be  absolutely 
wrong  to  attempt  to  determine  the  net  earnings  of 
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any  company,  public  utility,  or  otherwise,  if  we  were 
.to  coniine  the  expenditures  as  far  as  maintenance,  to 
a  single  year. 

I  am  familiar  with  the  Post  Falls  plant  of  the 
Washington  Power  Company.  I  have  fully  exam- 
ined and  investigated  it;  I  have  in  the  examination 
of  these  accounts  and  records  gone  into  the  question 
.of  the  cost  of  it,  and  of  the  various  items  in  it,  in  a 
general  way;  that  was  during  these  various  trips; 
that  was  during  July  and  August  last  year.  I  am 
familiar  with  the  character  of  the  transmission  lines 
which  run  out  from  that  plant.  I  have  made  an  in- 
vestigation of  the  subject  of  the  amount  of  moneys 
per  mile  properly  chargeable  as  maintenance  to 
such  transmission  lines.  It  being  understood  that 
that  estimate  is  based  upon  the  average  covering  the 
entire  life  of  the  w^ooden  pole  line  construction. 
.The  estimated  life  of  such  transmission  and  distribu- 
tion lines  is  about  12  to  15  years.  That  is  the  w^hole 
structure  as  a  pole  line,  including  poles,  cross-arms, 
insulators,  braces,  pins,  insulators  and  conductors, 
and  the  telephone  equipment  that  is  placed  thereon. 
J  mean  everything  that  goes  to  make  up  a  transmis- 
sion line,  where  wooden  poles  are  used.  Based  upon 
my  knowledge,  of  such  transmission  lines  over  the 
same  character  of  country,  subject  to  the  same  set  of 
conditions,  I  should  estimate  the  average  mainten- 
ance charge  to  be  about  $100.00  per  mile  for  a  year. 
I  should  take  the  depreciation  on  such  transmission 
lines  at  about  8  per  cent,  wdiich  would  correspond 
[377 — 93]  to  an  estimated  life  of  between  12  and 
13  years. 
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From  my  knowledge  of  such  dams  as  those  of  the 
Washington  Water  Power  Company,  used  in  the 
same  way  as  those  dams  are  used,  I  should  estimate, 
and  believe,  2  per  cent  to  be  the  reasonable  de- 
preciation to  be  charged  off  and  allowed  the  proper 
element  of  life  being  taken  into  consideration,  and 
corresponding  to  an  ultimate  life  of  50  years.  From 
my  knowledge  of  these  dams  and  my  knowledge  of 
the  maintenance  on  dams  of  a  similar  character 
over  a  long  period,  I  should  estimate  the  main- 
tenance to  be  somewhere  between  1  and  2  per  cent, 
possibly  1  per  cent  w^ould  cover  the  general  item;  in 
other  words,  I  should  think  the  sum  of  $3,0i0'0  would 
approximately  cover  that;  for  these  dams  and  the 
devices  connected  with  the  dams  forming  part  of 
them,  I  would  allow  3  per  cent  for  depreciation  for 
the  buildings.  I  should  estimate  the  maintenance 
charges  on  buildings  such  as  the  Post  Falls  main 
power  generating  station,  and  also  the  building 
that  goes  with  it,  for  the  high  tension  equipment, 
at  some  4  or  5  per  cent  per  year. 

For  the  maintenance  of  the  machinery,  answer- 
ing the  question  as  the  average  maintenance 
throughout  the  entire  life  of  the  machinery,  con- 
sisting of  the  water  turbines  and  the  electrical 
generators,  and  the  transformers,  and  the  high  ten- 
sion apparatus,  I  should  estimate  that  at  something 
about  2  per  cent,  over  the  entire  life  of  the  com- 
posite equipment.  I  should  consider  a  deprecia- 
tion, estimated  entirely  upon  the  ultimate  life,  of 
an  average  of  5  per  cent,  on  the  group  I  mentioned, 
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not  so  much  perhaps  for  the  turbines  as  for  the 
electrical  machinery; — between  4  and  5  per  cent, 
depending*  upon  the  different  parts  of  the  ma- 
chinerj^;  for  the  [378 — 94]  high  tension  appar- 
atus decidedly  more,  six  and  two-thirds,  or  corres- 
ponding to  a  sixteen  year  life  for  such  equipment, 
and  averaging  about  5  per  cent.  In  my  judgment, 
a  return  of  10  per  cent  would  be  proper,  as  the  rate 
of  fair  return  upon  such  a  plant  as  the  Post  Falls 
plant,  taking  into  consideration  the  fact  that  in 
large  measure  the  demands  for  power  are  from  a 
mining  country,  and  taking  into  consideration  that 
there  are  possibilities  of  competition  in  that  mining 
country,  and  that  there  is  no  other  demand  in  that 
mining  countrj^  except  as  a  result  of  the  production 
of  the  metals.  I  am  basing  that  solely  upon  de- 
cisions of  the  court  and  the  State  Commissions  for 
exactly  similar  service.  The  business  of  furnishing 
mines,  from  my  own  experience  in  hydro-electric 
development,  is  not  as  stable  a  business  as  the  sup- 
plying of  a  growing  city  or  a  large  city  with  electric 
lights  and  power.  The  valuation  of  the  plant  at 
Post  Falls,  which  is  the  source  of  the  electrical  en- 
ergy, will  depend  upon  a  number  of  factors.  One 
of  the  evidences  of  its  value,  but  not  at  all  the  only 
one,  will  be  the  first  cost  of  construction. 

The  value  of  the  plant  will  be  determined  by 
the  amount  of  energy  which  it  will  produce,  its  out- 
put. It  will  depend  upon  the  supply  of  demand, 
or  will  depend  upon  the  market  for  this  power.  It 
will  depend  on  the  cost  of  delivering  this  power  to 
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that  market.  It  will  depend  upon  the  cost  of  sub- 
stitute power  from  an}^  reasonable  source.  It  will 
depend  upon  the  pennanency  of  that  market.  It  will 
depend  upon  the  character  of  contracts,  whether 
for  a  short  period  or  a  long  period,  which  it  posses- 
ses. It  will  depend  upon  its  value  as  a  going  con- 
cern, as  contrasted  merely  with  a  physical  plant, 
ready  to  suppl}^,  but  having  no  market,  complete, 
but  not  in  [379' — 95]  operation,  as  contrasted 
with  it  and  its  distribution  system,  giving  service, 
and  adequate  and  satisfactory  service  throughout 
the  entire  period  of  demand  during  the  year  when 
such  service  is  required.  Those  are  in  general  the 
elements  that  must  be  considered  in  determining 
the  value  of  such  a  plant.  Given  the  gross  revenues 
received  from  the  power  generated  at  Post  Falls, 
knowing  that  in  addition  to  the  dams,  machinery 
and  buildings  there  is  a  distribution  system,  I 
should  appraise  the  values  of  those  dams,  buildings 
and  machinery  based  upon  the  net  revenues,  by 
attempting  to  get  at  the  net  revenues  over  as  long 
a  period  of  time  as  possible,  both  in  the  past,  and 
estimated  for  the  future  and  capitalize  that  net  rev- 
enue, after  all  expenses  of  operation  has  been  paid, 
upon  a  fair  return,  and  consider  all  the  costs  out- 
side of  the  dams  and  power  plant  and  so  on,  and 
deduct  those  costs  from  such  a  capitalized  value, 
and  that  would  be  one  measure  and  one  evidence  of 
the  value  of  the  property. 

(Witness  temporarily  withdrawn.) 
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[Testimony  of  George  B.  Colpas,  for  Plaintiff 
(Recalled — Cross-examination) .] 

GEO.  B.  COLPAS  was  recalled  and  testified  as 
follows,  on 

Cross-examination. 
(By  Mr.  ELDER.) 

I  have  the  total  cost  of  the  railroad  spur  and 
bridge — $19,795.39.  I  have  all  the  details  here  for 
$19,305.00.  There  is  $375  of  details  that  I  haven't 
got,  and  if  that  will  be  satisfactory,  the  largest  item 
is  the  contract  of  $18,034.  There  is  the  details  of  it 
(handing  papers  to  Mr.  Elder).  There  w^as  no 
charge  for  steel  rails  used  on  this.  I  think  the 
Northern  Pacific  railroad  furnished  those  and  took 
them  back  again.  I  believe  the  spur  was  taken  up 
this  year,  and  they  took  the  rails  back.  I  do  not 
[380 — 96]  know^  the  length  of  the  spur;  I  can't  say 
as  to  whether  the  company  paid  the  Northern  Pacific 
any  sum  for  the  use  of  those  rails;  almost  the  whole 
cost  of  the  bridge  and  spur  was  done  by  contract 
with  Bennett  &  Beeler,  that  is,  almost  all  of  the 
costs,  and  there  is  no  rails  shown  here.  By  "Force 
account"  is  meant  for  items,  expenses  laid  out  which 
they  cannot  explain.  The  force  account  in  this  case 
was  small,  five  hundred  dollars.  I  do  not  know  the 
value  of  the  rails  that  were  used  on  this  spur;  they 
were  not  billed  to  us  at  any  value. 
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[Testimony  of  D.  L.  Huntington,  for  Plaintiff 
(Recalled).] 
D.  L.  HUNTINGTON  was  recalled  and  testified 
as  follows,  on 

Direct  Examination. 
(By  Mr.  ORAY.) 

The  period  of  the  longest  contracts  we  have  for 
the  sale  of  power  generated  at  Post  Falls,  in  the 
mines  is  5  years.  None  of  the  contracts  exceed  that. 
There  are  some  of  them  in  w^hich  the  customer  has 
the  option  of  renewal;  we  haven't;  it  is  ^^Ai\\  him, 
and  not  with  us. 

[Testimony  of  F.  R.  Insinger,  for  Plaintiff.] 
F.  R.  INSINGrER,  sworn  as  a  witness  on  the  part 
of  plaintiff,  testified  as  follow^s,  on 

Direct  Examination. 
(By  Mr.  POST.) 

My  name  is  F.  R.  Insinger.  I  live  at  Spokane ;  have 
!lived  there  for  15  years.  I  am  manager  of  the  Pa- 
icific  Hypotheek  Bank ;  that  is  strictly  a  mortgage  com- 
ipany.  We  have  a  second  mortgage  company  called  the 
Tweed  Northw^estem,  connected  as  delegate  for  the 
trustees  with  the  Holland  Bank,  another  [381 — 97] 
mortgage  company,  having  an  office  in  Spokane.  I 
w^as  at  one  time  manager  of  that,  and  also  connected 
with  the  Spokane  &  Eastern  Trust  Company,  as 
trustee,  doing  a  mortgage  business.  I  am  president 
of  the  Chamber  of  Commerce  of  Spokane. 

The  Northwestern  Pacific  Hypotheek  Bank  does 
business  in  Idaho,  Eastern  Washington  and  Eastern 
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Oregon.  It  has  been  doing  a  mortgage  business  in 
that  section  since  1885.  The  Holland  Bank  has 
been  doing  business  since  1897  under  its  present 
name;  it  is  a  reorganized  company.  The  North- 
western Pacific  Hypotheek  Bank  has  now  loaned  on 
first  mortgages  in  Idaho,  Eastern  Washington  and 
Eastern  Oregon,  a  little  over  six  million  dollars; 
about  between  a  million  and  a  million  and  a  half  of 
which  is  loaned  in  Idaho;  the  money  is  loaned  in  the 
State  of  Idaho  at  8  per  cent,  and  the  same  rate  in 
Eastern  Washington  and  Eastern  Oregon.  We  aim 
to  loan  upon  the  property  mortgaged  at  not  to  ex- 
ceed 40  per  cent  of  its  valuation.  We  loan  in  most 
of  the  counties  in  Idaho ;  a  considerable  sum  in  Twin 
Falls  County;  not  as  much  in  Ada  County,  we  are 
beginning  there.  The  Holland  Bank  has  loaned  al- 
together in  Washington,  Idaho  and  Oregon,  about 
$1,700,0001;  about  one-half  of  that  in  Idaho  at  a  rate 
of  from  8  to  814  per  cent.  The  maximum  per  cent 
of  the  value  of  the  property  which  we  aim  to  loan 
at  is  40  per  cent.  The  bulk  are  comparatively  re- 
cent loans.  Our  companies  are  in  competition  with 
other  mortgage  companies  in  the  same  section  of  the 
country.  That  is  the  rate  charged  by  all  mortgage 
companies.  Our  biggest  loan  at  the  present  time  is 
$55,000;  that  is  in  Spokane  on  some  city  property; 
the  rate  of  interest  on  that  is  7  per  cent;  that  is  an 
old  loan  at  7  per  cent.  I  think  $25,000  is  the  big- 
gest loan  in  Idaho;  that  is  a  farm  loan  at  a  rate  of 
8  per  cent.     [382—98] 
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Cross-examination. 
(By  Mr.  ELDER.) 

The  loans  average  a  few  thousand  dollars — ^from 
two  thousand  to  five  thousand  dollars.  I  know  the 
rate  of  interest  paid  on  large  loans  in  this  commu- 
nity; I  know  of  some  say  from  five  million  to  twelve 
million  dollars.  It  is  pretty  hard  to  say  what  the 
rate  on  those  is.  Most  of  these  bond  issues  vary. 
They  go  from  five  to  eight  per  cent,  and  some  with 
commission  and  some  without  commission  or  dis- 
count. It  is  pretty  hard  unless  you  state  the  more 
particular  line  of  business;  it  is  almost  impossible 
to  state  what  it  is;  very  few  of  the  large  loans  are 
made  at  5  per  cent;  I  do  not  know  of  any  in  Idaho. 
I  did  know  about  a  loan  of  the  Washing-ton  Water 
Power  Company;  I  know  the  rate  of  interest  charged 
on  some  large  loans  such  as  first  mortgages  on  water- 
power  sites  in  Idaho.  I  do  not  know  of  any  partic- 
ular case  just  now  of  loans  over  a  million  dollars  on 
such  property. 

Redirect  Examination. 
(By  Mr.  POST.) 

I  have  recently  had  some  experience  with  a  pro- 
posed large  loan  in  Idaho  from  a  corporation.  I 
was  tr>dng  to  negotiate  a  loan  for  the  Twin  Falls 
Canal  Company;  they  are  the  owners  of  the  water 
rights  and  distributing  system  and  dam  of  the  Twin 
Falls  Irrigation  Project.  The  canal  system  has  cost 
about  three  and  a  half  million.  It  is  valued  roughly 
at  $5,000,000.  This  proposed  loan  was  to  be 
$300,000,  about  6  per  cent  of  its  value.     The  going 
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rate  of  interest  for  a  large  loan  upon  a  water  project 
or  [383 — 99]  irrigation  project  would  be  differ- 
ent if  the  amount  loaned  was,  say,  25  per  cent  of  the 
value  of  its  property,  than  it  would  be  if  the  amount 
loaned  was  90'  or  95  per  cent  of  the  value  of  its  prop- 
erty. The  rate  of  interest,  if  you  could  borrow  the 
money  at  80  per  cent,  would  be  higher  than  if  it  was 
25  per  cent.  The  Spokane  &  Eastern  Trust  Com- 
pany does  a  trust  business,  handles  bonds  on  indus- 
trials. It  is  possible  that  loans  could  be  placed  on 
an  industrial  such  as  a  water-power  proposition  at 
90  per  cent  of  the  value;  they  have  done  it;  it  is 
possible  with  companies  like  the  Hypotheek  Bank; 
the  Trowbridge  &  Mver  people  in  Chicago  made  con- 
siderable loans  at  supposedly  large  parts  of  the 
value  of  the  project.  They  loaned  on  irrigation 
projects,  dams,  reservoirs  and  canals.  I  do  not 
think  bonds  secured  by  mortgage  up  to  90  per  cent 
of  the  value  of  industrials,  water-power  plants  are 
generally  considered  as  marketable  securities,  no 
matter  what  the  rate  of  interest  is. 

[Testimony  of  Eugene  Logan,  for  Plaintiff.] 
EUGENE  LOGAN  was  called  and  sworn  on  the 
part  of  plaintiff,  and  testified  as  follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

My  name  is  Eugene  Logan.  I  live  at  Spokane. 
1  am  a  civil  engineer.  I  am  acquainted  with  the 
pole  lines  of  the  Washington  Water  Power  Com- 
pany in  Shoshone  County;  I  have  surveyed  them  to 
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ascertain  the  length  of  the  various  lines;  I  know 
what  lines  the  compan}^  had  constructed  in  that 
county  in  1908,  and  during  the  years  1900'  and  1910'; 
those  pole  lines  were  given  particular  names;  I  have 
my  original  notes  on  my  [384 — 100]  own  surveys 
of  the  lines;  there  was  Coeur  d'Alene  No.  1  and  its 
branches;  Coeur  d'Alene  No.  2,  60,000  volt  lines, 
both  of  them.  I  can  tell  you  how  many  miles  of  the 
No.  1  and  its  branches  were  constructed  during  1908 
from  my  surve3^s  and  from  my  familiarity  with 
them.  Coeur  d'Alene  No.  1  and  its  branches  that 
were  in  operation  during  that  time,  this  was  on  Jan- 
uary 1st,  1900,  41.07.  Coeur  d'Alene  No.  2,  21.55; 
a  total  of  62.69  miles.  On  January  1st,  1910,  Coeur 
d'Alene  No.  1  and  branches,  41.07  miles;  Coeur 
d'Alene  No.  2,  21.55;  secondary  pole  lines  15.44 
miles.  On  the  1st  of  January,  1911,  Coeur  d'Alene 
No.  1  and  branches,  41.07;  Coeur  d'Alene  No.  2, 
21.55;  secondary  pole  lines,  20.75  miles. 

Cross-examination. 
(By  Mr.  WERNETTE.) 

I  did  the  surveying  myself.  I  had  a  party  assist- 
ing me;  I  was  there  every  day  with  the  party;  I  kept 
the  notes  to  a  certain  extent  and  I  know  they  are 
correct;  all  notes  were  kept  under  my  direction.  I 
checked  up  those  notes  and  know  they  are  abso- 
lutely correct,  I  have  them  here;  those  are  the  orig- 
inal notes  I  have  of  the  Shoshone  County  pole  lines 
here,  and  the  figures  I  gave  were  the  number  of 
miles  of  pole  line  in  Shoshone  County  of  the  com- 
pany at  the  time  testified  to.     There  were  none  in 
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use  besides  the  ones  I  have  testified  to;  those  are  all 
the  pole  lines  of  the  company  and  those  included 
those  in  use  and  those  not  in  use.  In  considering 
the  number  of  miles  I  consider  to  the  building  where 
the  line  goes  into  the  building,  where  the  customer 
uses  it.  The  word  "pole  line"  means  the  length  of 
the  line,  and  that  is  to  each  individual  customer; 
there  is  no  instance  where  it  merely  goes  to  where 
the  transformer  is  situated.  [385 — 101]  The  pri- 
mary line  is  60,000  volt  line  and  the  secondary  line 
is  a  2,300  or  a  6,900  volt  line. 

[Testimony  of  John  B.  Fisken,  for  Plaintiif 
(Recalled).] 

JOHN  B.  FISKEN  was  recalled  and  testified  as 
follows,  on 

Direct  Examination. 
(By  Mr.  GRAY.) 

I  acted  in  a  consulting  capacity  on  the  erection  of 
our  first  60,000  volt  lines  to  the  Coeur  d'Alenes,  on 
the  branch  from  that  line  to  Post  Falls,  and  on  the 
construction  of  the  line  to  Medical  Lake.  Since 
then  I  have  been,  up  to  about  two  years  ago,  I  have 
acted  as  designing  engineer,  locating  engineer,  su- 
perintendent of  construction,  of  all  of  our  60,000  volt 
line,  including  the  line  to  the  Palouse  country.  The 
Big  Bend  country,  the  second  line  to  the  Coeur 
d'Alenes,  and  a  number  of  smaller  ones. 

I  am  familiar  with  those  things,  which  go  into  the 
construction  of  a  transmission  line  and  their  cost, 
and  was  in  the  years  1908,  1909  and  1910.  I  am 
familiar  with  line  No.  1  of  this  company  in  Shoshone 
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County;  the  reasonable  cost  of  constructing  a  line 
such  as  Coeur  d'Alene  No.  1  is  about  $2,000  per 
mile ;  the  No.  2  line  could  probably  be  built  for  $3,200 
per  mile.  Secondary  lines  about  $1500  per  mile.  I 
am  familiar  with  the  substation  during  these  vari- 
ous years  referred  to;  the  cost  would  be  approxi- 
mately the  same.  I  am  familiar  with  the  substa- 
tions of  the  company  in  Shoshone  County;  in  1908 
we  had  12;  1909,  12;  1910,  13.  I  am  familiar  with 
all  of  these  substations  and  the  eontents,  and  what 
machinery  is  in  them.  The  experience  I  have  had 
in  designing  and  constructing  such  substations,  I 
was  consulting  engineer  in  reference  to  the  first  8 
of  those  substations  which  were  built.  I  have  had 
[386 — 102]  immediate  charge  of  the  construction 
of  all  the  substations,  both  in  Shoshone  County  and 
in  the  State  of  Washington,  constructed  since  that 
time.  The  average  cost  of  those  substations  would 
be  about  $15,000  apiece.  In  1908  there  were  10 
equipped  and  2  vacant;  in  1909,  10  equipped  and  2 
vacant;  in  1910, 10  equipped  and  3  vacant.  The  rea- 
sonable cost  of  those  that  were  vacant  would  be 
about  $2,500  each.  Line  No.  1  and  its  branches  were 
built  through  1902  and  1903;  the  Shoshone  County 
part  was  built  last,  part  of  it  was  built  in  1906  and 
part  in  1909,  8  substations  were  built  in  1903,  1  in 
1904,  1  in  1905  and  2  in  1907.  The  2  that  were  dis- 
mantled that  I  have  spoken  of  were  2  of  the  8  orig- 
inal built  in  1903.  I  have  checked  from  the  trans- 
fer ledger  of  our  records  to  find  the  maintenance  of 
dams  and  flumes  for  the  year  1911;  the  total  for 
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maintenance  for  dams  and  flumes  for  that  year 
was  $3,872.46.  It  does  not  agree  with  the  amount 
I  testified  to  the  other  day;  there  is  a  discrep- 
ancy; two  items  that  I  haven't  so  far  been  able 
to  locate,  the  amount  is  $31.18,  less  the  figures  which 
I  gave  before.     I  can  probably  find  these  figures. 

Cross-examination. 
(By  Mr.  WERNETTE.) 

The  measurements  that  were  made  as  to  the  num- 
ber of  kilowatt  hours,  sent  to  Shoshone  county,  was 
at  the  different  points  in  Shoshone  county;  they 
were  measured  at  the  place  where  we  delivered  the 
current  to  the  consumer.  That  is  true  in  each  case; 
that  is  what  we  charge  the  consumer  for.  In  some 
cases  the  consumer  stood  the  line  loss  and  in  other 
cases  we  stood  it;  by  that  I  mean  the  line  loss  from 
the  substation;  in  some  cases  the  power  was  meas- 
ured at  the  substations  and  the  consumer  built  his 
own  line  from  there  to  where  he  used  [387 — 103] 
the  power;  in  other  cases  we  built  the  line  from  the 
substation  to  the  consumer's  premises,  and  metered 
the  current  there.  The  current  that  was  sent  to 
Spokane  was  measured  in  the  first  instance  at  Post 
Falls;  it  was  not  again  measured  in  Spokane.  We 
had  a  meter  down  there  to  measure  it  when  it  was 
taken  at  Spokane.  The  meters  weren't  connected 
up  to  measure  the  incoming  current  correctly. 
They  were  there  to  meter  the  outgoing  current. 
The  current  that  was  delivered  in  Kootenai  County 
was  metered  at  Post  Falls.  In  the  case  of  Strathern 
and  Martin,  it  was  measured  about  a  half  a  mile 


Kootenai  County  and  Fred  E.  Wannacott.    429 

(Testimony  of  John  B.  Fisken.) 
from  where  it  was  delivered  to  the  consumer;  that 
was  the  same  with  the  Kootenai  Power  Company, 
about  a  half  a  mile  out.  With  the  Spokane  Railway 
it  was  metered  at  the  station.  In  connection  with 
my  work  with  the  pole-lines,  as  soon  as  I  got  a  sur- 
vey, I  had  to  lay  out  the  work,  generally  arrange 
the  camps,  engage  foremen,  and  after  I  got  them  in 
the  field  I  had  to  visit  the  works  and  see  that  it  was 
done  properly.  I  had  to  see  that  material  was  de- 
livered on  the  job  that  the.y  required;  I  had  to  take 
the  regular  reports  of  the  work  sent  in  and  see  that 
the  work  was  posted  properly;  I  had  to  see  that  the 
items  of  cost  were  properly  entered,  and  that  the 
work  didn't  cost  more  than  it  should.  Before  that 
I  had  to  make  an  estimate  of  what  the  work  was  ex- 
pected to  cost,  and  finally  had  to  check  up  the  total 
cost. 

I  estimate  the  cost  of  those  pole  lines  in  Shoshone, 
Coeur  d'Alene  No.  1  and  branches,  at  about  $2,000  a 
mile ;  there  are  42  poles  to  the  mile ;  the  standard  size 
of  the  poles  is  32  feet ;  there  are  some  larger  poles  in 
that  line,  not  very  many;  they  are  cedar  poles;  it 
cost  about  five  or  six  [388 — 104]  dollars  a  pole  to 
put  them'  in  the  ground;  it  cost  about  five  dollars  a 
pole  to  put  them  up.  I  sized  the  ground  up  gener- 
ally, and  that  is  an  average  price  from  my  knowledge 
of  the  country ;  that  includes  the  rock  excavated  for 
the  pole.  The  No.  1  line  was  originally  equipped 
with  3  piece  insulators,  but  they  were  the  first  60,000 
volt  insulators  manufactured;  the  insulator  alone  is 
worth  about  $2,25  in  place ;  there  is  one  cross-arm  to 
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a  pole,  very  few  braces ;  the  cross-arms  are  six  by  six 
in  the  rough  and  48  inches  long.     They  are  put  on 
surfaced.     They  are  sized  down  to  about  5%  by  5% ; 
we  buy  them  finished.     Where  braces  are  used  there 
would  be  an  additional  cost  of  25  cents;  the  size  of 
the  wire  used  in  line  No.  1  is  No.  2  Brown-Sharps ;  it 
is  copper.     I  do  not  know  what  they  cost ;  the  approx- 
imate cost  of  that  wire  is  20  cents  a  pound;  that  is 
an  average  price;  it  would  cost  about  $45  a  mile  to 
put  it  in  place.     I  have  not  all  these  amounts  in  my 
record ;  at  the  time  that  pole  line  was  built  our  costs 
were  not  segregated ;  the  company  knows  to  a  cent 
what  it  cost  to  build  the  whole  line,  but  we  keep  sepa- 
rate account  of  the  cost  in  Spokane  and  Kootenai 
and  Shoshone  County.     It  cost  about  $2,200  a  mile  to 
build  the  whole  line.     These  figures  were  not  kept  in 
accordance  with  ou^  modern  method  of  bookkeeping. 
This  line  was  built  10  or  12  years  ago.     It  would 
take  quite  a  while  to  get  the  actual  cost.    I  would  say 
that  line  No.  2  was  worth   approximately   $3,200   a 
mile.     I  account  for  the  difference  in  cost  of  the  two 
lines,  because  we  built  the  line  No.  1  in  1903,  and  it 
was  about  the  first  60,000  volt  line  in  existence  com- 
mercially.    We  did  not  know  what  was  required  to 
make  an  economical  line,  that  is  to  say,  both  as  re- 
gards its  maintenance  and   other  items.     Between 
1903  and  190(7,  when  we  began  to  plan  for  a  second 
line,  we  had  had  4   years   of   practical   experience 
[389 — 105]     and  we  found  it  was  necessary  to  spend 
a  great  deal  more  money  to  build  a  line  that  would 
stand  up  almost   continuously.     Our  records  show 
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that  our  second  line  stood  up  almost  continuously, 
but  our  No.  1  line  did  not ;  we  had  a  good  deal  of 
trouble  with  it.  The  additional  expense  comes  in  by 
having  a  higher  class  of  insulator,  stronger  poles, 
more  expense  in  clearing  right  of  way,  and  selecting 
a  route  more  clear  from  trees.  The  right  of  way  was 
not  considered  in  my  estimate ;  the  clearing  of  the 
right  of  way  is  considered,  not  the  purchase.  On  the 
No.  1  line  it  cost  about  $100  a  mile ;  on  that  line  it  was 
100  feet  wide.  The  brush  and  stumps  were  not 
cleaned  out. 

A  path  or  line  of  100  feet  was  cleared  on  the  No.  2 
line;  it  cost  a  great  deal  more  to  clear  the  No.  1,  be- 
cause the  line  w^as  located  in  a  different  place.  It 
was  located  through  a  more  timbered  country.  That 
was  done  to  get  it  higher  up  in  the  hills.  The  clear- 
ing of  the  No.  2  line  cost  about  $250  a  mile.  There 
are  about  28  poles  to  the  mile  on  line  No.  2 ;  the  stand- 
ard length  of  the  poles  there  was  50  feet,  but  a  great 
many  longer  poles  are  used.  Much  more  attention 
was  paid  to  grading  the  line  than  had  been  done  in 
the  case  of  line  No.  1 ;  that  is  to  say,  the  sharp  dips 
and  peaks  in  the  line  were  eliminated.  The  insula- 
tors alone  cost  about  the  same;  they  were  a  much 
better  insulator  but  the  cost  has  been  reduced;  they 
were  4-piece  insulators.  The  No.  2  line  was  built 
with  a  triangle  twice  the  size  of  No.  1. 

The  wire  on  the  line  in  Shoshone  County  was  cop- 
per ;  there  was  a  telephone  line  on  this  pole-line ;  they 
were  constructed  at  the  time  the  line  was  and  in- 
cluded   in    my    estimate.     The     [390—106]     tele- 
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phone  line  cost  about  $250  a  mile  on  the  No.  2  line. 
In  regard  to  the  No.  1  line  we  kept  a  complete  record 
of  the  cost  but  I  am  not  in  a  position  to  give  you  the 
cost  of  the  line  in  Shoshone  County.  $1500  a  mile 
would  be  a  reasonable  cost  for  the  secondary  pole- 
line.  I  based  my  estimate  on  my  personal  knowl- 
edge of  the  cost.  I  had  charge  of  all  that  work ;  I  do 
not  know  exactly  what  the  cost  of  the  copper  was  in 
the  Coeur  d'Alene  No.  2  branch  or  line,  but  about  20i^. 
The  cost  of  the  copper  has  always  fluctuated,  I 
haven't  looked  at  the  market  for  quite  a  while. 

In  giving  my  estimate  of  the  cost  I  tried  to  be 
guided  by  my  recollection  of  what  the  wire  cost  at 
that  time.  Such  data  can  be  furnished.  I  do  not 
remember  what  the  price  of  copper  in  the  year  1911 
was  compared  with  the  time  that  No.  2  branch  was 
constructed.  I  do  not  remember  what  it  was  the 
year  before.  It  has  averaged  around  20  cents  for  a 
number  of  years ;  that  is  the  price  delivered ;  the  price 
of  the  poles  at  the  time  they  were  put  in  in  this  No. 
2  branch  averaged  about  $15  a  pole.  Some  of  the 
poles  were  delivered  across  here  at  Squaw  Bay  and 
we  had  to  drive  them  across,  that  is  an  estimate,  and 
to  the  best  of  my  knowledge  and  recollection  they  cost 
about  the  same  the  year  before.  In  the  last  6  months 
there  has  been  a  slight  reduction  in  poles ;  they  have 
varied  up  and  down  slightly,  but  do  not  to  any  great 
extent.  It  depends  largely  as  to  how  many  poles  are 
on  the  market.  Those  poles  on  the  No.  2  line  cost 
about  $12  apiece  in  place.  The  labor  cost  about  $80 
a  mile  for  putting  up  the  insulators  and  stringing  the 
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wire.  I  account  for  the  difference  in  price  between 
the  secondary  pole-line  and  the  larger  one,  because 
tlie  secondary  insulators  are  very  much  cheaper. 
There  is  not  [391 — 107]  very  much  difference  in 
the  cross-arms;  the  clearing  for  the  secondary  lines  is 
not  as  heavy ;  we  don't  clear  very  much  for  that.  The 
difference  in  the  cost  of  the  insulators  on  the  second- 
ary lines  and  on  Coeur  d'Alene  No.  2  branch  is  $2.50. 
The  difference  between  the  price  of  the  insulators  on 
No.  2  line  and  secondary  pole-line  is  about  $220  per 
mile. 

In  1908  we  had  12  substations  in  Shoshone  County ; 
that  is  not  a  substation  at  Cataldo ;  that  is  a  switch- 
ing station.  We  had  10  of  those  substations 
equipped  in  1906;  they  were  not  all  the  same  size; 
they  varied  that  year,  a  different  style  of  construc- 
tion; they  averaged  about  the  same  cost,  they  were 
equipped  differently.  I  have  been  giving  the  average 
cost  of  all  of  them.  I  have  not  records  showing  what 
the  cost  of  each  individual  substation  was;  the  orig- 
inal cost  of  the  substations  and  lines  w^ere  put  to- 
gether. We  can  give  you  the  total  cost  of  the  No.  1 
line,  with  the  substations,  but  we  can't  segregate  it 
without  a  great  deal  of  labor.  It  can  probably  be  done 
very  correctly,  but  it  will  take  a  great  deal  of  labor 
to  do  it.  The  later  substations  we  have  the  cost  of ; 
I  have  not  noted  anything  for  real  estate,  for  the  rea- 
son that  I  do  not  remember  any  case  where  the  real 
estate  has  cost  us  anything,  and  no  real  estate  is  fig- 
ured in  my  estimate.  I  have  not  the  plans  here  of 
the  substations  equipped  in  1908.     They  were  about 
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18  by  22  and  about  35  feet  high,  made  of  brick  mor- 
tar, with  steel  beams,  wooden  doors  and  ordinary 
wooden  window  frames  and  sash,  corrugated  iron 
roof.  That  is  not  true  of  all  of  them;  some  of  the 
substations  are  of  larger  dimensions,  and  5  of  our 
substations  are  steel  frames  covered  with  corrugated 
iron.  In  some  of  them  there  are  lightning  arresters, 
not  in  all  of  them;  in  each  case  there  is  a  high  ten- 
sion oil  [392 — 108]  switch.  There  are  step-down 
transformers  in  some  cases  two,  and  in  other  cases 
one;  there  are  switchboard  panels,  and  an  immense 
amount  of  small  stuff,  wire,  etc. 

I  can  give  you  how  many  step  down  transformers 
there  are ;  in  the  10  that  were  equipped  in  1908,  there 
would  be  about  30  switchboards.  The  average  cost 
of  those  transformers  in  the  10  substations  equipped 
in  1908  was  about  $7  per  K.  W.  The  step  down  was 
from  60,000  to  2,300.  I  do  not  know  exactly  how 
many  lightning  arresters  there  were  in  those  10 
equipped  substations  in  1908,  nor  how  many  trans- 
formers were  in  the  substations  in  1910,  nor  exactly 
how  many  switchboards,  nor  how  many  lightning- 
arresters.  The  amounts  I  gave  are  not  a  rough 
guess;  it  is  a  very  close  figure.  Because  I  have  had 
occasion  to  know  these  costs  and  I  am  thoroughly 
familiar  with  these  costs.  I  have  had  occasion  to  not 
only  make  the  estimates,  but  to  find  out  after  the 
work  is  done  what  they  have  cost.  The  average  cost 
of  the  buildings  of  one  of  those  substations  was  about 
$2,500.  The  buildings  together  with  the  apparatus 
and  machinery,  $15,000. 


Kootenai  County  and  Fred  E.  Wannacott.    435 

(Testimony  of  John  B.  Fisken.) 

The  total  output  of  the  Post  Falls  plant  for  1910 
was  57,127,000  K.  W.  measured  at  the  switchboard  at 
the  Post  Falls  plant.  I  put  these  notes  down  from 
my  own  knowledge.  I  didn't  have  a  record  with  me 
when  I  did  it. 

Direct  Examination. 
(By  Mr.  GRAY.) 

For  the  No.  1  line  the  cost  per  mile  was  per  mile, 
poles,  $250;  cross-arms  and  lag  screws,  $21 ;  pins  and 
insulators,  $250;  telephone-arms  and  lags,  $10;  tele- 
phone insulators  and  pins,  $8 ;  wires,  $6'00 ;  telephone 
wire,  $112;  labor  on  poles,  $252;  stringing  the  high 
tension  wire,  $45;  stringing  the  telephone  wire,  $20; 
hauling,  $100;  clearing,  $150;  [393—109]  camp 
expenses,  $20;  making  roads,  $100;  foreman,  time- 
keeper, $15;  superintendence  and  sundries,  10%, 
$195 ;  making  a  total  of  $2,148.  My  estimate  was  a 
little  lower. 

Taking  the  No.  2  line,  poles,  $260;  cross-arms  and 
lags,  $26;  pins  and  insulators,  $215;  telephone-arms 
and  lags,  $8;  telephone  insulators  and  pins,  $5;  wire, 
$1,000;  telephone  wire,  $112;  labor  and  poles,  $390; 
stringing  high  tension  wire,  $60 ;  stringing  telephone 
wire,  $20;  hauling,  $300;  clearing,  $350;  camp  ex- 
pense, $20 ;  making  roads,  $150 ;  foreman,  timekeeper, 
$15 ;  superintendent  and  sundries,  10%,  $293,  making 
a  total  of  $3,224. 

The  clearing  and  hauling  came  to  so  much  because 
the  No.  2  line  took  a  different  route;  we  wanted  to 
get  out  of  the  river  bottom  to  a  large  extent,  and  put 
it  up  into  the  hills,  where  there  was  much  more  clear- 
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ing,  and  that  accounts  for  the  heavier  cost  of  hauling. 

There  is  a  railroad  along  that  line ;  it  runs  back  from 

the  railroad  quite  a  little  ways,  between  Kellogg  and 

Osborn. 

The  cost  of  secondary  lines  per  mile,  poles  $250; 
cross-arms  and  lags,  $25 ;  wire,  $600 ;  labor  and  poles, 
$250;  stringing  wire,  $45;  hauling,  $75;  clearing, 
$50;  camp  expenses,  $50;  foreman,  timekeeper,  $15; 
superintendent  and  sundries,  $136 ;  making  a  total  of 
$1,496.  The  right  of  way  cost  some  money;  I  do  not 
know  how  much;  I  haven't  included  that. 

Recross-examination. 
(By  Mr.  WERXETTE.) 

In  regard  to  camp  expenses,  I  would  say  that  in 
some  cases  we  run  a  construction  camp,  in  which  all 
the  men  all  board,  [394 — 110]  and  as  a  general 
rule  we  run  behind.  Of  course  the  men  are  charged 
so  much  for  their  board,  and,  as  a  general  rule,  our 
camps  are  not  quite  large  enough  to  cover  the  ex- 
penses. If  you  will  notice,  on  the  high  tension  lines 
the  expenses  are  very  high,  and  the  reason  for  that 
is  that  in  a  great  many  of  the  lines  we  did  not  run  a 
camp,  but  we  boarded  our  men  at  the  hotels.  The  de- 
duction we  made  from  their  pay  was  the  same  as  if  we 
were  running  a  camp,  and  we  took  care  of  the  differ- 
ence, which  in  some  cases  ran  away  up,  so  I  figured 
the  camp  expense  of  the  low  tension  lines  very  much 
higher  than  on  the  No.  1  and  No.  2  lines.  This  last 
item  of  $50  covers  all  the  secondary  lines  in  the 
county.  I  know  that  it  was  about  that  cost.  The 
wire  used  on  what  we  call  the  No.  2  line  was  not  the 
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same  size  as  on  the  No.  1  line.  The  wire  used  on  No. 
1  line  was  No.  2,  and  on  the  No.  2  line  was  No.  0.  On 
the  No.  1  line  the  wire  is  1064  pounds  to  the  mile.  On 
the  No.  2  line  there  are  3  wires  to  the  mile,  so  the 
total  would  be  three  times  that  per  mile;  that  wire 
weighs  1688  pounds  to  the  mile,  and  that  is  to  be  mul- 
tiplied by  3  also,  making  practically  5,000  pounds  to 
the  mile,  and  on  the  No.  1  line  there  would  be  practi- 
cally 3,000  pounds  to  the  naile  and  3  wires  on  each 
line. 

[Testimony  of  Fred  E.  Wonnacott,  for  Plaintiff 

(Recalled).] 
FRED  E.    WONNA'COTT    was   recalled   to   the 
stand  and  testified: 

Direct  Examination. 
(By  Mr.  GRAY.) 

The  assessed  valuation  of  the  pole-lines  in  Kootenai 
County,  which  I  gave,  $183,000,  for  the  year  1911,  was 
correct.  There  were  $6,917.31  acres  of  easement 
lands;  they  were  [395 — 111]  assessed  at  $25 
per  acre ;  the  fee  lands,  not  including  the  property  at 
Post  Falls,  375.19  acres.  I  didn't  get  the  figures  on 
that;  there  were  a  great  many  tracts;  lands  at  Post 
Falls  and  immediate  vicinity,  $565,944,  that  includes 
the  power  site  and  everj'thing ;  here  is  the  acreage  of 
right  of  way  of  the  pole-lines,  839,69,  those  are  ease- 
ments. I  have  the  tax  receipts  for  the  assessed  valu- 
ation of  the  fee  lands.  Of  that  6,000  acres  of  ease- 
ment lands,  there  are  a  great  many  different  tracts 
situated  in  various  places.     There  arc  15  pieces   of 
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fee  lands;  that  is  outside  of  the  plant  property  up 

here. 

(Witness  temporarily  excused.) 

[Testimony  of  C.  L.  Cory,  for  Plaintiff  (Recalled).] 
C.  L.  CORY  was  recalled  and  testified  on 

Direct  Examination. 
(ByMr.  GRAjY.) 

I  have  not  computed  the  depreciation  of  the  trans- 
mission lines  during  each  of  the  years  1908, 1909  and 
1910,  being  on  the  second  Monday  of  January  of  each 
year.  The  depreciated  value  based  on  the  testimony 
as  to  their  value,  which  has  been  introduced  here,  on 
the  lines  in  Kootenai  County,  on  a  valuation  of 
$2,000  per  mile ;  on  the  lines  in  Shoshone  County,  the 
No.  1  line  $2,000  per  mile,  and  the  No.  2  line  $3,200 
per  mile ;  the  secondary  lines  $1,500  per  mile.  I  have 
determined  the  depreciation  upon  the  dams,  buildings 
and  machinery  at  Post  Falls  for  each  of  the  years 
1908,  1909  and  1019  in  dollars.  I  estimate  the  life 
of  the  line  to  be  12  years ;  in  other  words,  I  figure 
upon  depreciation  of  practically  8  and  one-third  per 
cent  per  year  covering  the  life  of  the  line.  Every 
item  which  would  be  expended  upon  a  pole-line  which 
would  prolong  its  life,  in  other  words,  if,  [396 — 112] 
out  of  a  pole-line  having  1,000  poles,  during  the  first 
five  years,  we  will  say,  200  of  those  poles  had  actually 
been  taken  out  and  replaced,  if  your  line,  the  previ- 
ous year,  by  new  poles,  the  expenditure  of  replace- 
ment should  come  f rom^  the  depreciation  fund.  In  a 
plant  of  this  kind  it  would  be  customary  to  replace  or 
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substitute  from  year  to  year  a  new  device  for  an  old 
one.  One  could  not  give  the  present  cost  of  the 
plant  by  merely  making  a  calculation  of  the  percent- 
age without  knowing  how  much  had  been  replaced. 
To  make  that  clear,  if,  as  we  often  find  to  be  the  case, 
high  tension  switches  were  installed,  we  will  say,  in 
1908,  the  advance  in  the  art  may  have  been,  and  in 
fact  in  this  case  has  been,  such  that  a  switch  which 
was  considered  the  best  possible  in  1908  is  practically 
inoperative  at  the  present  time ;  if  that  first  switch  is 
now  and  has  been  replaced  by  a  new  switch,  perhaps 
of  the  1910  or  1911  model — I  refer  to  the  automobile 
as  an  instance — then  that  replacement  cost  should 
come  from  the  depreciation  fund  and  should  not  be 
charged  to  maintenance,  because  that  has  been  an  ex- 
penditure which  prolongs  the  useful  life  of  that  ele- 
ment, the  high  tension  switch.  You  can  naturally 
see,  if  the  Court  please,  that  it  is  a  complex  matter  to 
arrive  at  what  is  generally  termed  the  costs,  less  de- 
preciation, at  any  interval,  because  in  actual  prac- 
tice there  are  two  things  going  on  all  the  time,  one, 
actual  additions  to  the  capital,  which  must  not  be  de- 
preciated until  the  expenditure  is  made ;  on  the  other 
hand,  if  an  expenditure  is  made  to  allay  depreciation, 
then  it  should  not  be  charged  to  maintenance,  but 
should  be  charged  to  depreciation. 

The  term  maintenance  as  used  by  me  is  expressed 
often  by  other  engineers  under  the  expression  "cur- 
rent repairs";  except  that  I  believe  that  current  re- 
pairs would  be  but  a  [397 — 113]  part  of  mainte- 
nance. 
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Supposing  that  one  pole  there  had  become  injured 
in  such  a  way  that  it  ought  to  be  taken  down  and  an- 
other pole  put  in  its  place,  the  expense  of  putting  in 
that  new  pole  would  be  charged  to  maintenance,  as 
definitely  determined  by  the  Commissions,  and  as  is 
the  common  practice  in  valuation  work,  because  it  is 
a  very  small  element  of  the  entire  structure.  If 
there  were  a  number  of  poles,  a  mile  of  poles,  for  in- 
stance, to  be  repaired  and  replaced,  it  would  depend 
on  why  the  line  is  rebuilt.  If  the  line  is  rebuilt  be- 
cause of  the  necessity  of  changing  the  route,  that 
would  be  charged  to  maintenance.  That  is  not  under 
any  report  of  the  operating  company.  If  that  line 
is  replaced  because  of  necessity  of  increasing  the 
height  of  the  poles  on  account  of  change  of  structure 
in  a  large  number  of  blocks,  then  the  cost  should  be 
charged  to  construction,  depreciation  and  mainte- 
nance. On  the  other  side,  each  case  must  be  deter- 
mined by  itself.  Suppose  the  average  life  of  the  pole 
is  12  years,  and  suppose  those  poles  for  a  mile  are 
6  years  old,  and  because  it  is  very  wet,  damp  ground, 
or  for  some  other  reason,  they  died  before  the  others 
and  you  put  in  new  poles,  I  would  say  that  that  would 
be  extraordinary  conditions  locally  in  a  small  part 
of  the  whole  and  would  be  charged  to  maintenance. 
Depreciation  is  something  which  must  be  considered 
as  covering  the  entire  structure,  whatever  it  may  be, 
a  pole-line,  building,  a  piece  of  machinery.  Mainte- 
nance is  something  which  involves  only  a  very  small 
part  of  that,  such  as  repairing  the  brushes  of  a  gen- 
erator or  repairing  an  armature,  which   would   un- 
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questionably  be  charged  to  maintenance.  That 
would  not  be  true  if  it  is  a  question  of  obsolescence, 
the  obsolescence  [398 — 114]  naturally  would  have 
to  be  considered  upon  the  whole  element.  Suppose 
we  have  a  generator  and  an  entirely  new  type  of 
brushes  would  come  out  better,  and  an  element  of  cost 
of  a  few  hundred  dollars,  the  replacement  of  those 
old  brushes  by  the  new  brushes  I  would  say  would  be 
charged  to  maintenance,  because,  in  the  end,  with 
the  machine  as  a  whole  we  have  not  probably  in- 
creased the  useful  life  of  that  machine  materially. 
It  might  be  such  a  fine  point  as  to  divide  a  part  of  the 
costs  of  that  new  brush  between  maintenance  and 
depreciation.  There  is  no  question  but  it  is  a  com- 
plex matter  in  all  of  these  items  to  in  each  case  care- 
fully segregate  between  a  maintenance  operating 
cost  and  a  depreciation  operating  cost.  At  the  pres- 
ent time  a  great  many  of  these  wooden  poles  are 
taken  out  in  different  parts  of  the  country  and  better 
poles  substituted,  the  wooden  poles  found  inade- 
quate. These  wooden  poles  are  supplanted  either  by 
steel  poles  or  what  are  known  as  steel  towers,  but 
what  seems  to  be  more  important  now,  the  substitute 
will  be  replaced  by  reinforced  concrete  poles  that 
are  imquestionably  better  than  any  of  the  others. 
Suppose  a  pole-line  in  good  repair  is  deemed  to  be  in- 
adequate and  is  substituted  by  new  poles,  and  they 
take  them  out  and  put  in  new  ones,  the  expense  for 
that  would  be  charged  to  depreciation.  In  getting 
at  the  value  of  a  plant  which  has  been  actually  in 
operation  for  a  number  of  years,  based  upon  the  cost 
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of  reproduction  you  determine  the  value  of  that  plant 
by  deducting  from  the  cost  of  reproduction  the 
proper  depreciation  charge  at  the  end  of  the  year 
upon  the  average  reproduction  cost  of  that  particu- 
lar portion  of  the  plant  about  the  middle  of  the  pre- 
vious year,  bearing  in  mind  that  when  you  consider 
the  next  year  any  [399 — 115]  addition  to  the 
plant  properly  chargeable  to  capital,  such  as  exten- 
sion, shall  not  be  charged  to  depreciation  until  the 
year  when  it  is  actually  in  use,  so  that  it  is  a  constant 
case  of  deducting  depreciation  for  the  previous  year 
and  adding  additional  investment  to  capital  for  the 
previous  year  until  you  finally  arrive  at  the  end  of  the 
period  at  which  you  desire  to  determine  the  depreci- 
ated cost,  or  what  is  definitely  designated  as  the  plant 
balance  at  that  date. 

I  have  examined  this  plant  at  Post  Falls.  If  I 
am  given  the  original  cost  of  that  plant  at  the  time 
when  it  was  constructed,  and  its  net  earnings  dur- 
ing the  last  three  years,  I  can  tell  approximately  its 
value,  knowing  the  character  of  the  market  which 
yields  the  net  earnings.  I  have  the  figures  as  to  what 
the  output  has  been  in  1908,  1909  and  1910.  I  have 
the  average  net  earnings  for  1906,  1909  and  1910.  I 
have  also  the  valuation  of  the  flowage  rights,  $180,000. 
The  transmission  line  in  Kootenai  County,  $183,000 
and  the 

I  have  heard  Mr.  Fisken's  testimony  as  to  the 
mileage,  when  it  was  built,  and  the  reasonable  cost 
of  construction,  and  from  the  testimony  here  given 
and  the  original  cost  of  that  plant  at  the  time  when 
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it  was  constructed  and  its  net  earnings  during  the 
last  3  years,  I  can  approximately  state  its  value.  At 
the  start  in  answering  that  question,  I  want  to  abso- 
lutely distinguish  the  matter  of  cost  and  value.  Con- 
sidering the  depreciated  cost  of  the  plant  on  Jan- 
uary 1st,  1911,  exclusive  of  any  real  estate,  at  ap- 
proximately $817,000,  considering  that  the  net  rev- 
enue of  the  plant  for  the  three  years,  1908,  1909  and 
1910  averages  $164,000,  considering  that  80  per  cent 
of  this  revenue  is  derived  from  the  sale  of  power  to 
mines,  and  considering  that  the  ruling  rate  of 
[400 — 116]  interest  on  mortgages  in  this  section  of 
Ihe  country  is  from  8  to  8I/2  per  cent.  I  should  state 
that  the  value  of  the  plant  as  a  going  concern,  with 
contracts,  actually  giving  service,  having  been  tried 
out  for  a  period  of  perhaps  4  or  5  years  as  to  its 
cost  of  maintenance,  and  taking  into  consideration  as 
well  its  first  cost,  that  the  value  of  the  plant — gen- 
erally defined,  and  upon  this  basis,  that  it  is  a  value 
at  which  an  owner  willing  to  sell  actually  does  sell 
to  a  buyer  willing  to  buy,  at  $988,573.85. 

In  arriving  at  this  value,  which  I  have  defined, 
upon  the  basis  of  the  capitalized  earnings,  I  have 
taken  the  average  net  receipts  for  the  years  1908, 
1909  and  1910,  which  amount  to  $164,116.61.  That, 
capitalized  at  a  rate  of  interest  which  is  interest,  and 
in  addition  to  interest  rates,  a  profit  to  cover  the 
conduct  of  the  business  and  the  hazard  in  the  opera- 
tion of  the  business,  not  only  as  regards  the  return 
each  year,  but  the  danger  of  the  destruction  of  the 
capital  invested,  at  10  per  cent,  deducting  from  that 
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the  property  in  Shoshone  County,  the  overflow  lands 
in  Kootenai  County,  the  pole  lines  in  Kootenai 
County,  that  would  indicate  a  value  of  the  Post  Falls 
plant  at  $916,710.14.  That  is  based  upon  the  earn- 
ings, however,  for  a  three  year  period,  is  based  upon 
fhe  estimated  cost  of  operation  in  part  from  a  time 
since  the  plant  has  been  in  operation,  and  the  esti- 
mated life  of  the  elements.  On  the  other  hand,  as  an 
indication  of  this  value,  I  would  consider  the  physical 
condition  of  the  plant  at  the  present  time,  which  I 
would  like  to  call  plant  balance.  The  physical  con- 
dition I  would  arrive  at  by  figuring  and  consider- 
ing the  [401 — 117]  investment  in  the  three  main 
items,  dams,  buildings  and  machinery,  for  each  year 
since  its  construction,  deducting  each  year  the  de- 
preciation upon  those  elements,  adding  each  year  the 
new  construction,  which  gives  w^hat  is  absolutely  de- 
termined as  the  historic  cost  of  the  plant.  Consider- 
ing, then,  the  historic  cost  of  the  plant  as  of  the  date 
January  1st,  1911,  excluding  lands,  of  $817,000 — now, 
value  and  cost  being  entirely  different  terms,  do  not 
mean  the  same  thing,  and  using  the  conclusions  that 
I  have,  based  primarily  upon  the  historical  cost  to 
^at  date,  also  considering  the  physical  value  of  the 
plant  at  that  date,  and  considering  as  many  years  as 
are  available,  the  net  earnings,  I  should  place  the 
value  of  the  plant. 

The  $988,000  is  determined  from  the  cost  of  the 
plant,  to  which  I  have  added,  in  order  to  convert  cost 
of  the  plant  into  the  operating  plant  as  a  going  con- 
cern, 10  per  cent,  $988,573.85.     I  added  10  per  cent 
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to  $898,703.50,  as  an  estimate  between  the  physical 
plant  and'  the  plant  actually  in  business,  and  as  a 
going  concern.  There  are  many  other  items  in  that, 
but  going  concern  in  this  case  would  be  the  principal 
item  I  should  consider.  That  lO'  per  cent,  of  course, 
is  an  intangible  matter.  Approximately  we  add  10 
per  cent  to  Mr.  Wiley's  conclusion  to  cover  these 
items  of  a  going  concern,  with  possibly  this  differ- 
ence, that  a  certain  interest  during  construction, 
should  be  depreciated  at  the  average  rate  up  to  the 
present  time.  In  this  case  there  is  a  certain  interest 
during  construction  set  aside.  We  don't  know  upon 
what  that  will  be  charged.  The  average  depreciation 
upon  this  plant  is  just  a  little  more  than  3.1  per  cent 
per  year.  I  have  added  that,  which  will  be  the 
[402 — 118]     difference  in  the  figures  as  given. 

Cross-examination. 
(By  Mr.  WERNETTE.) 

I  have  been  in  the  western  country  since  I  gradu- 
ated from  Cornell  University,  2  months  less  than  20 
years.  I  graduated  from  Cornell  University  in 
June,  1891.  In  August  I  went  to  Des  Moines  as  Pro- 
fessor of  electrical  engineering  in  Highland  Park 
College.  I  stayed  there  one  year;  I  then  came  to 
the  University  of  California  on  October  1st,  1892, 
and  from  that  time  I  have  been  connected  with  the 
University  of  California.  I  am  still  connected  with 
that  institution  in  the  capacity  of  electrical  engineer, 
or  professor  in  electrical  engineering.  I  couldn't 
say  that  I  spent  the  greater  part  of  my  time  teaching 
in  the  University.     I  spent  the  greater  part  of  my 
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time  there  during  the  academic  year,  which  is  about 
nine  months;  that  covers  from  about  the  15th  of 
August  until  the  15th  of  December,  and  the  15th  of 
January  until  the  15th  of  May.  It  is  not  necessary 
for  me  to  be  there  almost  continuously.  During  that 
time  the  hours  actually  given  by  me  in  the  instruc- 
tion at  the  University  would  be  about  10  hours  per 
week.  That  does  not  always  cover  a  certain  number 
of  hours  each  day.  It  covers  usually  the  work  of  in- 
struction between  8  o'clock  in  the  morning  and  12 
o'clock  noon.  I  am  seldom  at  the  University  in  the 
afternoon,  except  for  committee  work  or  work  out- 
side of  actual  instruction.  I  have  not  opportunities 
to  leave  for  any  great  length  of  time.  I  have  not 
only  opportunity  but  it  is  understood  that  I  may 
leave  the  University  at  any  time  I  desire,  providing 
the  work  which  I  do  is  of  an  engineering  character, 
along  the  line  of  my  work  at  the  [403< — 119'] 
University.  When  I  do  leave  I  generally  go  in  the 
capacity  of  a  consulting  engineer,  or  an  advisory 
capacity.  I  did  quite  a  little  actual  construction 
work  for  the  corporations  I  have  worked  for  cover- 
ing a  period  of  12  years. 

For  the  Northern  California  Power  Company,  in 
'Shasta  County,  I  was  their  consulting  engineer  dur- 
ing the  construction  of  the  plant,  the  capacity  of 
which  is  about  30,000  horse-power,  and  at  various 
times  was  on  the  ground  to  pass  upon  matters  of  con- 
struction of  everything  from  the  hydraulic  develop- 
ment to  the  substations  equipment.  I  drew  all  of 
the  specifications  for  all  of  the  construction  of  the 
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plant.  For  the  Arizona  Power  Company,  I  was 
their  consulting  engineer  in  connection  with  the 
building  of  the  plant  to  deliver  power  to  Jerome, 
Arizona,  the  capacity  of  the  plant  about  00,000  kilo- 
watts. I  drew  their  specifications.  I  did  not  do  all 
of  this  personally,  but  in  my  office,  under  my  direc- 
tion. For  the  city  of  Alameda,  I  have  acted  as  their 
consulting  engineer  at  different  times  since  1896, 
upon  their  municipal  electric  plant.  For  the  Great 
Western  Power  Company,  having  a  capacity  of  about 
90,000  horse-power  in  water  development,  I  have 
acted  primarily  for  them  in  the  investigation  by 
them  of  the  proper  system  of  making  rates,  that, 
during  the  last  year.  The  Yosemite  plant,  built  in 
Yosemite  Valley  under  my  direction;  the  construc- 
tion and  all  of  the  rest  was  let  by  contract,  and  I 
inspected  all  of  the  work  that  went  in.  Now,  there 
might  have  been  others,  but  I  have  not  acted  on  what 
might  be  called  public  utility  commissions,  perhaps 
that  would  be  covered  by  whatever  happens  to  be  the 
rate  fixing  body  of  the  community.  I  acted  for  the 
supervisors  in  the  City  of  San  Francisco,  during  the 
years  1907,  1908  and  1900,  and  I  acted  for  the  city 
as  consulting  engineer  in  the  annual  [404 — 120] 
adjustment  of  rate  for  the  telephone  company.  I 
should  say  the  time  amounted  to  in  all  three  months, 
if  it  were  all  put  together.  That  was  scattered  over 
some  3  years  altogether.  I  did  my  w^ork  at  the 
University  during  the  entire  period,  continuously. 
I  mentioned  something  in  regard  to  the  system  of  ac- 
counting and  records  kept  by  the  Washington  Water 
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Power  Company.     I  first  became  familiar  with  the 
methods  used  by  the  plaintiff  company  in  July  of 
last  year.     I  was  asked  by  the  company  to  undertake 
the  direction  of  an  inventory  and  an  appraisal  of 
the  entire  property  of  the  company.     I  went  over 
some  of  the  books  and  some  of  the  records,  personally. 
I  have  been  in  charge  in  general,  or  directing  the  in- 
ventories or  valuation  or  appraisement  of  the  prop- 
erty since  July  5th  of  last  year;  that  work  has  not 
been  completed.     That  work  has  been  to  include  the 
Post  Falls  plant ;  but  that  is  not  completed.     The  in- 
ventory is,  I  should  say,  about  75  per  cent  of  the  work 
is  completed.     I  have  not  done  anything  conclusive 
in  the  way  of  appraising  the  property  as  yet ;  I  mean 
by  that  to  say  that  in  order  to  appraise  the  property 
the  most  important  thing  is  to  get  at  its  present  plant 
balance  or  present  value.     As  an  indication  of  that, 
the  first  cost,  and  if  it  is  possible  to  determine  that 
from  the  records  which  is  known   as  the  historical 
method  of  getting  at  the  first  cost,  and  that  naturally 
requires  an  inventory,  the  first  cost  should  not  be 
taken  by  itself,  and  is  not  taken  until  it  is  checked 
with  what  would  be  a  reasonable  cost  with  the  inven- 
tory and  the  unit  costs.     Now,  after  all  that  is  done 
^ere  are  elements  of  value  that  must  be  taken  into 
consideration  in  the  appraisement  over  and  above 
all  of  these  other  items  which  refer  only  to  cost,  so 
that  that  is  what     [405 — 121]     I  mean  by  coming  to 
the  closing  up  of  the  work.     In  other  words,  the  value 
which  I  have  placed  upon  the  property,  the  full  cash 
value,  isn't  conclusive  at  the  present  time.     In  con- 
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nection  with  the  valuation  work  I  have  given  since 
I  have  been  in  the  vicinity  in  the  past  week  a  good 
deal  of  consideration  to  the  value  of  the  Post  Falls 
plant.  That  is  entirely  independent  of  this  work. 
I  have  given  tw^o  figures,  both  of  which  I  have  given 
consideration,  in  arriving  at  a  value  of  the  plant,  as 
defined  by  myself.  There  might  possibly  be  others 
fo  be  taken  into  consideration,  when  the  work  of  ap- 
praising is  completed,  because  I  have  not  as  yet  taken 
the  inventory  of  the  Post  Falls  plant  or  any  other 
part  of  the  system,  and  attempted  to  finally  give  con- 
sideration to  what  w^ould  be  called  a  replacement  cost, 
as  contrasted  with  the  actual  cost  by  their  records. 
When  I  talk  about  the  plant  at  Post  Falls,  I  should 
include  everything  from  the  hydraulic  development 
to  the  wires  as  they  lead  out  of  the  high  tension  sta- 
tion at  Post  Falls,  and  that  which  is  a  necessary  part 
in  the  operation  or  the  production  of  the  electrical 
energy  from  that  plant.  That  necessarily  includes 
the  site.  The  plant  at  Post  Falls  as  a  plant  w^ould 
not  include  the  reservoir,  but  the  reservoir  should 
be  considered  as  a  part  of  the  plant  in  so  far  as  it  is 
required  in  the  operation  of  the  plant.  I  should 
consider  it  a  part  of  the  plant  considering  the  plant 
as  a  going  concern.  I  would  consider  the  transmis- 
sion system  distinct  from  the  plant  but  that  would 
also  be  taken  into  consideration,  if  you  will  speak 
of  this  as  an  electrical  generating  and  distributing 
and  transmission  system,  but  the  plant  is  usually 
confined  to  the     [406 — 122]     generation  of  the  elec- 
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trical  energy  and  the  distribution  and  transmission 

to  the  system. 

While  I  have  been  working  at  this  work  I  have 
learned  of  the  method  of  bookkeeping  or  system  of 
accounting  used  by  the  Washington  Water  Power 
Company  in  their  work.  I  have  appraised  several 
plants  outside  of  the  one  I  am  appraising  at  the 
present  time  for  the  plaintiff  company.  I  have  ap- 
praised the  entire  system  of  the  Pacific  States  Tele- 
graph &  Telephone  Company  in  San  Francisco.  The 
entire  plant  and  system  of  the  Los  Angeles  Gas  & 
Electric  Company,  at  Los  Angeles.  The  entire  sys- 
tem of  the  Santa  Barbara  Gas  &  Electric  Company 
in  Santa  Barbara,  for  the  City  of  iSanta  Barbara. 
The  Modesto  Gas  Company,  for  the  City  of  Modesto. 
The  Vallejo  Electric  Light  &  Power  Company,  for 
the  City  of  Vallejo.  In  appraising  that  property 
one  of  the  ideas  was  of  finding  out  what  the  cost  of 
reproducing  the  property  at  that  particular  time 
would  be;  those  were  the  instructions  given  to  me; 
and  for  the  determination  of  a  reasonable  rate  in 
connection  with  the  work  for  the  City  of  San  Fran- 
cisco, on  the  telephone  company's  property,  and  for 
the  purposes  of  taxation. 

The  particular  ones  I  appraised  for  the  particular 
purpose  of  taxation  was  the  plant  of  the  Pacific 
States  Telephone  &  Telegraph  system  in  San  Fran- 
cisco, and  the  Los  Angeles  Gas  &  Electric  Company, 
for  the  purpose  of  determining  the  reasonable  rate 
for  gas  and  electricity,  and  also  for  taxation  pur- 
poses.    For  the  City  of  Vallejo,  in  connection  with 
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the  Vallejo  Electric  Light  &  Power  Company,  for 
the  purposes  of  a  reasonable  rate  of  taxation.  The 
Santa  Barbara  work  [407 — 123]  was  solely  the 
matter  of  rates.  On  the  Modesto  Gas  Company  for 
the  City  of  Modesto,  for  the  determination  of  pos- 
sibly the  reasonable  rate  for  service,  and  also  for 
taxation. 

I  have  read  a  great  deal  of  literature  in  connec- 
tion with  hydro-electric  plants  and  electrical  works 
of  various  kinds.  I  do  not  know  that  Foster  is  a 
standard  authorit}^  I  know  Mr.  Foster  very  well. 
I  would  not  want  to  say  he  is  not  an  authority,  nor 
would  I  sa}'  he  is  an  authority.  Mr.  Foster's 
work  has  been  primarily  that  of  compilation.  He  is 
the  author  of  one  of  the  best  electrical  hand  books 
we  have.  I  would  say  this,  that  Mr.  Foster  and  his 
publications,  his  compilations,  ought  to  and  certainly 
would  be  considered  among  the  first  authorities  upon 
valuations  or  appraisals.  I  would  say  that  Daniel 
"W.  Meade  is  considered  an  authority  on  water  power 
engineering;  he  is  professor  of  engineering  at  the 
University  of  Wisconsin.  He  has  been  largely 
identified  with  the  work  of  the  Wisconsin  Railway 
and  Tax  Commission.  Mr.  Foster  is  connected  with 
the  staff  of  J.  G.  White  &  Company,  a  large  engineer- 
ing firm  having  to  do  with  construction  of  large  in- 
stallations and  valuations,  and  general  work.  I 
have  been  a  student  and  have  read  a  great  many  re- 
ports of  railroad  commissions  and  public  service  com- 
missions. 

Depreciation  and  amortization  are  two  entirely 
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different  things.  Amortization  is  defined,  I  think, 
as  the  extinction  of  a  debt.  As  applied  to  valuations, 
amortization  means  this,  that  if  a  certain  expenditure 
has  been  made  which  should  be  carried  indefinitely 
to  capital  account,  an  amortization  fund  is  estab- 
lished. I  will  give  you  an  illustration  of  that.  If 
it  should  be  decided  by  the  courts  or  a  commission 
[408 — 124]  that  an  investment  of  a  public  utility 
company  was  unwise,  not  justified,  and  injustice  to 
the  people,  that  .public  utility  might  be — some  of 
them  have  been^ — instructed  to  establish  an  amorti- 
zation fund,  which  at  the  end  of  a  certain  period 
will  extinguish  this  investment,  and  the  rates  will 
be  made  large  enough  to  set  aside  this  fund,  but 
amortization  is  a  fund  which  is  set  aside  to  ex- 
tinguish an  expenditure  for  some  certain  thing. 
Depreciation  is  a  fund  which  is  set  aside  to  maintain 
that  particular  element,  to  the  greatest  extent. 
Amortization  is  toward  eliminating  that;  deprecia- 
tion is  toward  the  upkeep  of  it.     [409' — 125] 

[Testimony  of  George  B.  Colpas,  for  Plaintiff 
(Recalled — Cross-examination).] 

GEORGE  B.  COLPAS  was  recalled  to  the  stand 
and  in  cross-examination  hy  Mr.  ELDER  testified: 

I  cannot  give  you  the  net  earnings  of  the  Spokane 
Washington  Water  Power  Company  plant;  I 
haven't  the  data  here  for  that;  I  cannot  give 
the  net  earnings  after  deducting  operating  ex- 
penses, maintenance  and  administration.  If 
when    you    speak  of    net    earnings  you  mean  the 
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net  earnings  b}^  the  gross  earnings  less  the  ope- 
rating expenses,  maintenance  and  administration, 
I  would  say  that  we  do  not  segregate  the  net 
earnings  of  our  Spokane  plant  from  the  other  power 
plants  of  the  company.  I  take  account  in  our  booliS 
of  the  amount  of  depreciation.  We  do  not  depreciate 
our  individual  plants,  we  depreciate  the  entire  plant. 
In  arriving  at  the  cost  of  the  plant  at  Post  Falls  not 
one  cent  for  depreciation  has  been  figured  on  that. 
Every  year  I  take  account  in  our  books  of  deprecia- 
tion on  the  entire  property.  The  $1,068,844.90  is  the 
actual  cost  of  the  plant  without  depreciation.  Every 
betterment  was  charged  to  the  plant — what  was  made 
on  the  plant  was  charged  to  that  account.  We  have 
a  sinking  fund  for  the  purpose  of  taking  care  of  the 
bonded  indebtedness. 

[Testimony  of  D.  L.  Huntington,  for  Plaintiff 
(Recalled — Cross-examination) .] 

D.  L.  HUNTINGTON,  recalled,  and  upon  cross- 
examination  by  Mr.  ELDER,  testifies: 

We  paid  the  Cable  Miling  Company  $40,000  for 
their  property.  I  do  not  remember  exactly  how 
much  horse-power  they  had  there ;  it  was  somewhere 
between  300  and  400  horse-power ;  we  began  furnish- 
ing power  to  the  mines  in  the  summer  of  1903;  we 
furnished  that  power  from  Spokane  until  we  com- 
pleted the  Post  Falls  plant ;  then  we  transferred  the 
power  we  were  using  in  the  mines  generated  in  Spo- 
kane to  the  various  businesses  in  Washington  to 
which   we    were    furnishing   power    and   used   the 
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[410—126]  Post  Falls  power  after  that  for  the 
Coeur  d'Alene  mines  in  Idaho;  one  of  our  transmis- 
sion lines  runs  from  Spokane,  or,  at  least',  there  is  a 
line  running  between  Spokane  and  Post  Falls  from 
which  a  branch  has  been  cut  off  to  the  'Coeur  d'Alenes 
which  we  call  our  No.  1  line,  and  there  is  another  line 
runs  directly  from  Post  Falls  to  the  Coeur  d'Alenes, 
which  runs  along  the  north  end  of  the  Lake  Coeur 
d'Alene  which  is  our  No.  2  line.  After  deducting 
the  operating  expenses,  and  depreciation,  and  losses 
from  bad  debts  and  jDroof  of  loss  entries  and  main- 
tenance, all  of  the  things  that  go  to  make  up  the  costS' 
of  operating,  then  the  bond  interest  is  deducted  and 
the  remainder  is  available  for  dividends  or  surplus. 
The  market  in  Eastern  Washington  is  gradually 
growing  for  electricity.  It  is  not  growing  very 
rapidly  now,  but  it  has  grown  quite  rapidly  up  to 
this  year,  and  also  in  Idaho. 

(Document  marked  Exhibit  1  for  Identification.) 

Defendant's  Exhibit  No.  1  for  identification  is  a 
book  published  by  and  under  the  direction  of  our 
Company. 

(Document  marked  Defendant's  Exhibit  No.  2  for 
Identification.) 

Defendant's  Exhibit  No.  2  for  identification  looks 
like  a  copy  of  one  of  the  annual  reports  that  we 
printed.  It  is  either  one  of  them,  or  one  printed  ex- 
actly like  it.  I  think  it  is  one  of  them.  I  cannot  re- 
member the  figures;  I  wouldn't  question  it  myself. 
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Redirect  Examination. 
(By  Mr.  POST.) 

The  Cable  Milling  property  which  we  .bought  for 
$40,000  consisted  of  certain  land  and  water  rights 
and  the  flour  mill.  There  was  a  flour-mill  on  this 
plant.  I  do  not  know^  how  many  acres  of  land  there 
was.  I  do  not  remember  whether  we  had  bought  the 
Post  Falls  property  at  the  time  we  [411 — 127] 
built  the  transmission  line  No.  1.  We  bought  the 
larger  part  of  the  Post  Falls  property  from  people 
who  were  operating  in  mines  in  the  Coeur  d'Alenes, 
Finch  &  Campbell  and  R.  K.  Neal,  etc.,  and  upon  the 
understanding  that  we  were  to  develop  Post  Falls 
for  the  benefit  of  those  mines  up  there.  I  think  we 
made  a  contract  for  power  with  them  and  they  con- 
cluded the  purchase  of  the  property  about  the  same 
time,  because  I  remember  there  was  a  stipulation 
that  we  should  furnish  them  power  or  they  wouldn't 
w^ant  to  sell  us  the  property,  and  the  sending  of  elec- 
tricity from  Spokane  was  temporary  until  w^e  got  the 
Post  Falls  plant  completed.  I  have  brought  up  the 
deeds  and  contracts  we  have  in  question  to  the  deal 
with,  Martin  and  Strathan ;  these  three  papers  here 
are  the  Strathern  instruments,  and  these  two  are  the 
contracts  and  deed  with  Martin. 

(Documents  marked  Plaintiff's  Exhibits  Nos.  10, 
11,  1'2,  13  and  14,  w^hich  were  offered  and  received  in 
evidence.) 

One  piece  of  this  land  had  on  it  some  kind  of  a 
mill.  The  Plant  Company  moved  that  mill  or  paid 
the  expense  of  moving  it,  costing  some  $15,000.     I 
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acted  for  the  company  in  the  purchase  of  the  other 
property  there  at  Post  Falls,  and  I  think  from  my 
experience  knew  what  the  value  of  such  property  was 
at  that  time.  The  value  of  the  Martin  property  over 
and  above  the  $15,000  paid  for  moving  the  mill  was 
about  $30,000,  because  if  we  had  destroyed  his  mill 
and  given  him  nothing  in  its  place,  the  compensation 
would  have  been  greater.  As  a  matter  of  fact,  I 
think  we  negotiated  with  Strathern  for  the  whole 
property  and  should  have  fixed  it  up  with  Martin ; 
that  is  what  I  remember  now.  I  fixed  the  value  of 
the  whole  purchase  of  the  Strathern  and  Martin 
property  at  $30,000  in  addition  to  what  we  paid  him 
to  move  his  buildings.  The  contract  called'^  [412 — 
128] 

Recross-examination. 
(By  Mr.  ELDER.) 

I  did  not  testify  that  I  considered  375  horse-power 
of  electricity,  delivered  perpetually,  to  a  person, 
worth  only  $30,000  in  1903.  We  gave  375  horse- 
power of  electricity  in  perpetuity  besides  paying 
$15,000  for  moving  the  mill  for  that  property.  I 
should  think  the  horse-power  delivered  in  perpetuity 
would  be  worth  more  than  $30,000. 

[Testimony  of  C.  L.  Cory,  for  Plaintiff  (Recalled— 
Cross-examination) .] 

C.  L.  CORY  was  recalled  upon  cross-examination 
by  Mr.  WERNETTE,  testified  as  follows: 

Beside  the  straight  line  system  of  figuring  depre- 
ciation, there  is  a  method  commonly  known  as  the 
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curved  line  of  depreciation,  the  difference  between 
the  two  being  this:  Having  estimated  the  ultimate 
life  of  the  plant  you  can  either  set  aside  each  year 
the  same  amount,  assuming  the  depreciation  corre- 
sponds to  the  life  of  twenty  years,  then  you  may  set 
aside  as  a  depreciation  fund  5  per  cent  per  year  from 
the  day  the  plant  is  completed;  that  is  the  straight 
line  method.  The  curved  line  method  would  be  to 
set  aside  a  smaller  amount  during  the  first  part  of 
the  life  of  the  plant,  placing  each  year  what  you  set 
aside,  either  theoreticalh^  or  practically,  at  com- 
pound interest,  to  the  end  that  at  the  end  of  20  years 
there  will  have  been  accumulated  by  that  time,  as 
the  fund  grows  and  as  it  draws  interest  also,  an 
amount  equal  to  the  total  value.  I'  would  arrive  at 
the  life  of  a  plant  such  as  the  plant  of  the  Washing- 
ton Water  Power  Company  located  at  Post  Falls,  by 
taking  into  consideration,  first,  the  life  of  the  differ- 
ent parts,  as  estimated,  based  on  experience,  the 
progress  of  the  aii:  or  the  business,  and  the  life  of  the 
market  supporting  the  plant,  the  life  of  the  income 
coming  from  such  market,  the  possibility  of  the  in- 
vestment, either  [413 — 129]  in  part  or  in  whole, 
being  superseded  by  more  economical  methods  of  de- 
veloping energy,  and  matters  of  that  kind.  In  ar- 
riving at  the  estimated  value  of  the  plant,  I  took  into 
consideration  what  the  life  of  the  Post  Falls  plant 
was.  I  considered  the  depreciation  on  the  dams  to 
be  2  per  cent.  My  estimate  is  that  the  dams  would 
in  all  probability  be  useless  or  of  no  value  for  the 
purposes  for  which  they  were  built  at  the  end  of  50 
years ;  that  the  concrete  will  exist  and  be  a  physical 
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structure,  I  haven't  any  doubt,  maj^be  for  100  years. 
In  fixing  the  value  of  the  plant  I  would  take  into 
consideration  the  usefulness  ofl  the  plant  at  the  end 
of  50  years.  I  believe  there  is  no-  rule  that  has'  ever 
been  formulated  as  yet  whereby  it  can  be  figured  that 
depreciation  on  dams  such  as  the  ^  ?,shington  Water 
Power  Company  had  at  Post  Falls  depreciated  to  the 
extent  of  2  per  cent  per  year.  The  decision  upon 
which  I  base  my  definition  of  depreciation  was  from 
the  Supreme  Court  of  the  'State  of  Oklahoma  in  the 
case  of  the  State  of  Oklahoma  vs.  Pioneer  Telephone 
Company.  I  am  merely  referring  to  I't^rtain  de- 
cisions that  have  been  compiled  in  Mr.  Foster's  book, 
Engineering  Valuation  of  Public  Utilities  and 
Factories,  the  edition  of  1912.  Also  what  *s  gen- 
erally known  as  the  Kansas  City  Water  Works  case 
in  the  opinion  of  Justice  Brewer.  Perhaps  ore  of 
the  principal  and  noteworthy  decisions  is  that  of 
Justice  Peckliam  in  the  case  of  Wilcox  v.  Consol- 
idated Gras  Company  of  New  York  City.  I  think 
those  are  all  given  in  Foster's  work.  They  are  re- 
ferred to  inasmuch  as  he  has  quoted  at  length  from 
many  decisions.  I  made  a  very  thorough  examina- 
tion of  the  plant  of  the  Washington  Water  Power 
Company  at  Post  Falls  and  also  examined  their 
power  line  the  whole  length  of  the  line.  The  phy- 
sical life  of  the  poles  used  in  power-lines  or  pole- 
lines  depends  a  great  deal  upon  climatic  conditions 
of  the  country  [414 — 130]  in  which  the  poles  are 
placed,  the  useful  life,  not  so  much  as  with  any  par- 
ticular quality  of  pole.     I  would  say  in  general  that 
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the  physical  life  of  poles  used  as  poles  in  the  ground 
would  be  somewhere  around  10  years.  It  would  de- 
pend upon  the  size  of  the  poles  that  were  used,  the 
strain  under  which  the  pole  was  operating,  and  de- 
pends upon  the  material  of  the  ground  in  which  they 
are  placed,  and  so  on,  and  the  character  of  the  wood. 
Cedar,  which  is  commonly  known  as  Idaho  and 
Washington  cedar,  being  unquestionably  the  best 
type  of  pole  to  use.  I  did  not  go  along  the  power 
lines  of  the  company  from  Post  Falls  up  to  Shoshone 
County  and  examine  those  poles  to  find  out  what  the 
conditions  were  under  w^hich  the  poles  are  being 
placed.  I  examined  them  only  in  passing  along  in 
general  over  their  entire  property,  but  I  have  not 
made  a  phj^sical  examination  of  their  pole-lines  to 
dig  into  the  ground  and  find  out  the  conditions  under 
the  ground  at  all.  And  when  I  made  the  statement 
yesterday  as  to  the  average  life  of  a  pole-line,  I  had 
particular  reference  to  the  various  classes  of  pole- 
lines  of  the  Washington  AYater  Power  Company,  and 
which  means  that  at  the  end  of  between  12  and  15 
years  all  of  those  ,pole  lines  would  have  to  be  re- 
placed. 

Last  year,  when  I  began  the  work  of  ascertaining 
the  best  method  of  getting  an  inventory  of  the  entire 
property  of  the  Washington  Power  Company,  I  very 
carefully  examined  the  costs  of  various  kinds,  ]3ri- 
marily  to  ascertain  the  general  policy  that  the  com- 
pany had  pursued  in  keeping  the  property  in  an 
operating  condition,  in  other  words,  if  an  expend- 
iture was  made  I  wanted  to,  in  my  own  mind,  decide 
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as  to  whether  that  expenditure  should  have  been 
charged  to  maintenance,  should  have  been  charged  to 
depreciation,  should  have  been  charged  to  extensions, 
or  capital  account,  and  in  doing  that  I  made  a  very 
careful  investigation  of  the  maintenance  charges  for 
the  years  1909  and  1910,  and  up  to  July  1st,  1911,  of 
what  might  be  [415 — 131]  called  the  newer  pole- 
lines  of  the  company.  Those  are,  I  think,  about  an 
average  of  40  to  45  feet  ;■  also  of  the  older  pole-lines, 
something  like  36  feet;  also  of  the  steel  tower  line 
running  from  Little  Falls  plant  into  substation  No. 
7,  29th  Avenue  substation.  I  went  over  the  records 
of  the  company  and  found  in  a  general  way  for  those 
years  1909,  1910  and  1911  that  the  maintenance 
charges  would  vary  f rom^  year  to  year,  but  over  that 
period  would  average  about  $100  a  mile.  The  line  be- 
tween Post  Falls  and  the  29th  Avenue  substation  in 
Spokane,  the  average  maintenance  charge  was  about 
$3,300,  and  that  line  is  35  miles  in  length,  and  that 
with  the  same  work  that  I  have  constantly  done  in 
attempting  to  arrive  at  whether  the  costs  of  opera- 
tion of  a  utility  were  fair  in  these  other  valuations, 
tried  to  get  at  the  matter  of  whether  certain  expend- 
itures during  each  year  were  properly  maintenance, 
or  should  have  been  charged  to  capital  account,  in 
getting  the  cost  of  operation — my  experience  in  that 
sort  of  work  and  the  character  of  these  lines,  where 
they  are  located,  and  so  on,  led  me  to  that  conclusion, 
and  I  therefore  testified  to  that  effect.  I  do  not  think 
I  could  say  that  I  based  my  answer  mainly  on  the 
records  and  files  of  the  corporation,  but  I  certainly 
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took  in  to  consideration  the  facts  which  the  records 
showed  with  reference  to  their  pole-lines  to  indicate 
to  me  the  local  conditions.     I  should  consider  that  an 
average  rate  of  deprecation  of  8  per  cent  per  annum 
upon  the  entire  structure,  including  wire,  cross-arms, 
poles,  and  the  different  classes  of  pole-lines,  taking 
the  average  of  all  of  those  into  consideration.     On 
some  of  those  pole-lines  a  greater  rate  of  depreciation 
ought  to  be  charged,  and  others  less,  but  the  average 
would  be  about  8  per  cent.     I  stated  yesterday  that 
a  fair  maintenance  charge  on  the  dams  at  Post  Falls 
plant  would  be  approximately  $3,000.     I  arrived  at 
that    amount    after    considering    the    maintenance 
[416 — 132]     the  dams  such  as  those  at  Post  Falls, 
that  are  used  very  considerably  for  the  control  of 
w^ater,  the  gates,  and  structures  of  that  kind,  and  by 
taking   into   consideration   the   actual   maintenance 
charges  that  have  been  found  to  be  expended  upon 
that  structure,  I  have  also  taken  into  consideration 
maintenance  charges  for  dams  with  their  gates  and 
control  devices,  of  which  I  have  knowledge,  and  the 
maintenance  charges  that  I  am  familiar  with  and 
know  of  in  other  places  of  similar  construction,  con- 
crete dams  entirely,  with  control  gates  and  so  on. 
I    place    the    percentage    of    depreciation    on    the 
actual  cost  in  the  first  place.     The  depreciation  is 
deducted  constantly  from  the  first  cost,  and  is  usually 
expressed  in  the  percent  of  the  first  cost.     I  do  not 
think  I  gave  really  any  consideration  of  the  first  case 
of  the  South  Channel  dam  at  Post  Falls;  the  main- 
tenance except  in  isolated  cases  is  quite  independent, 
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possibly,  of  the  first  cost.     I  am  quite  sure  that  I  did 
not  have  some  particular  amount  to  figure  on  at  a 
certain  per  cent  to  arrive  at  the  sum  of  $3,0'00.     To 
assume  that  the  cost  of  maintaining  a  thing  is  a  per- 
centage of  its  first  cost  would  be  the  wrong  principle 
absolutely  in  my  mind,  that  is,  as  a  method  of  arriv- 
ing at  it.     It  might  be  a  per  cent,  but  as  a  method  of 
arriving  at  it,  otherwise  we  would  say  that  a  concrete 
dam,  the  per  cent  of  maintenance  would  show  that 
maintenance  very  much  more  than  the  correspond- 
ing percentage  of  a  wooden  crib  dam,  for  instance, 
which  would  be  the  wrong  principle.     Except  as  the 
item  of  maintenance  would  enter  into  the  cost  of 
operation,  it  is  necessary  to  ascertain  and  determine 
what  the  maintenance  is  in  order  to  arrive  at  the 
actual  value  of  the  plant  at  any  given  time.     I  would 
consider  5  per  cent  as  a  reasonable  percentage  of  de- 
preciation on  machinery  such  as  water  turbines  and 
generators  such  as  the  Washington  Water  Power 
Company     [417 — 133]     have  based  on  the  ultimate 
life  of  20  years.     I  should  say  the  fair  return  upon 
the  investment  should  be  not  less  than  10  per  cent  of 
the    investment,    annually.     A    great   many   things 
would  enter  into  my  conclusion  in  the  matter.     I 
think  one  of  the  foremost  would  be  the  principles 
laid  down  in  the  Consolidated  Gas  case,  the  decision 
^f  the  Wisconsin  Commission  dated  March  8th,  1910, 
upon  the  Madison  Gas  &  Electric  Company  case,  the 
decision  of  the  St.  Louis  Commission  in  the  United 
Light  &  Power  Compan}^  case,  the  decision  of  the 
Maryland  Commission,  the  decision  of  the  Commis- 
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sion  in  'Chicago  on  telephone  rates.  I  have  a  great 
■many  others  in  mind.  By  referring  to  those  de- 
cisions I  do  not  mean  that  the  investment  is  entitled 
to  10  per  cent.  In  the  Consolidated  Gas  case  there 
•is  no  statement  as  to  what  is  a  fair  return,  but  the 
principles  upon  which  a  fair  return  should  be 
brought.  Those  principles  are,  that  there  first  must 
be  a  return  of  interest  on  the  investment,  which  may 
vary  from  4  per  cent  to  7  per  cent,  as  outlined  in 
those  various  cases.  Over  and  above  that,  to  cover 
the  hazard  of  maintaining  the  capital  ^invested,  to 
cover  the  hazard  of  competition,  to  cover  the  hazard 
of  any  fluctuation  in  the  gross  revenue,  due  primar- 
ily to  difficulties  such  as  labor  difficulties,  or  matters 
of  rate  regulations,  public  utilities,  there  is  a  profit 
definitely  and  specifically  indicated  over  and  above 
any  interest  rate,  this  profit  varying  as  I  remember 
the  Madison  case  specifically, — the  profit  there  set 
forth  is  between  2  and  21/2  per  cent,  over  and  above 
an  interest  rate.  In  other  words,  in  this  case  my 
conclusion  is  based  upon  those  decisions.  There  are 
•some  decisions  of  the  Wisconsin  Commission  where 
10'  and  121/^  per  cent  return  has  been  held  as  reason- 
able. Based  on  that,  and  based  upon  the  character 
of  the  market,  and  particularly  the  mining  load,  I 
have  come  to  the  conclusion,  and  state,  that  a  rate 
less  than*     [418—134] 

There  are  certain  instances  in  the  reports  of  the 
•Wisconsin  Commission  case  where  10  and  12  per 
-cent  are  allowed  as  reasonable.     I  think  those  are 


•Remainder  of  sentence  does  not  appear  in  original  certified  Transcript 
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iratlier  exceptions  than  the  general  rule.  In  the  ma- 
rjority  of  cases  the  rate  is  a  good  deal  less,  but  in  the 
Madison  case,  the  St.  Louis  case,  the  Chicago  Tele- 
phone case,  in  each  where  8  per  cent  was  held  as 
reasonable,  there  certainly  was  no  question  as  to  the 
fact  that  the  market  was  there  for  all  time,  and  was 
increasing,  and  the  hazard  of  doing  business  was  les- 
sened by  the  entire  exclusion  of  possible  competition. 
The  actual  rate  of  interest  which  an  enterprise  has 
to  pay  for  the  money  necessary  to  construct  a  plant 
will  not  protect  from  the  reduction  in  the  value  of 
that  property  by  means  of  competition.  I  can  il- 
lustrate that  very  definitely.  Suppose  a  company 
issues  bonds  to  extend  its  electrical  transmission  sys- 
tem, suppose  a  market,  such  as  actually  occurred  in 
the  Central  Colorado  Power  case,  is  ended,  the  in- 
tegrity of  the  investment  is  gone. 

In  answer  to  your  question  as  to  what  hazard 
would  they  have  if  the  parties  that  loaned  the  money 
■did  take  over  the  plant,  I  say  that  if  the  individuals 
operating  the  plant  had  no  interest  whatsoever 
financially,  they  certainly  could  not  lose;  the  bond- 
holders would  lose.  If  you  will  consider  the  protec- 
tion only  of  those  outside  of  the  bondholders,  the  rate 
of  interest  which  the  bondholders  give  for  the  money 
which  was  invested  in  the  property  should  be  the 
■proper  rate  of  interest.  There  are  other  things  to 
be  considered. 

It  isn't  going  to  be  a  good  thing  to  build  a  public 
•utility  and  have  that  public  utility  serve  a  useful 
•purpose  in  a  community,  and,  for  any  reason,  be- 
-cause  of  inadequate  considerations  of  interest  and 
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return,  cause  that  utility  to  become  bankrupt.     The 
mere  fact  that  a  water  power  company  generates 
electrical  power  and  a  mining  company  purchases 
that  electric     [419 — 135]     jDower,  does  not  alter  the 
.fact  that  the  line  between  the  interests  of  these  two  is 
.purely  artificial.     The  ultimate  economy  in  the  de- 
.velopment  of  the  natural  resources  of  any  commun- 
ity must  depend  upon  the  mutual  operation  of  such 
.people  as  electrical    power    companies  and  mining 
<?ompanies  and  transportation  companies.    A  reason- 
able rate  of  return  must  be  based  upon  the  fact  that 
the  utility  can  continue  to  do  that  which  is  neces- 
sary for  the  development  of  natural  resources,  and 
for  that  reason,  to  my  mind,  would  not  be  reasonable. 
•Before  the  rate  of  interest  is  changed  or  figured  out 
at  all,  that  the  administrative  charges,  the  mainten- 
ance, the  depreciation,  the  interest  on  the  money  in- 
vested, is  taken  out  first  before  we  start  to  figure  as 
to  what  the  fair  rate  of  interest  should  be.     Under 
the  circumstances  referred  to,  the  rate  of  interest 
charged  by  the  bondholders'  would  not  be  a  fair  rate 
of  interest,  because  conditions  may  arise,  and  act- 
nially  have  arisen,  where  in  the  conduct  of  such  busi- 
ness, it  is  necessary  to  get  a  rate  of  return  which  will 
retire  the  investment,  which  is  exactly  the  case  where 
a  mining  district  is  being  worked,  and  you  cannot 
depend  upon  that  mining  district  continuing  for  all 
time. 

I  did  not  take  into  consideration,  nor  is  my  pur- 
pose to  take  into  consideration,  the  rate  of  interest 
paid  upon  the  bonds  or  stock,  or  the  capitalization,  in 
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stating  that  the  Washington  Water  Power  Company 
was  entitled  to  10  per  cent  on  the  investment.  I 
would  not  first  take  the  5  per  cent  or  the  interest  of 
the  corporation  out  of  the  gross  receipts.  I  would 
not  consider  that  5  per  cent  at  all,  because  it  is  very 
possible  the  bonded  indebtedness  might  bear  an  abso- 
lutely' wrong  proportion  to  the  value  of  the  plant.  I 
figured  the  net  revenue  in  arriving  at  this  percentage. 
The  interest  on  the  bonded  indebtedness  was  not 
taken  out  before  I  could  arrive  at  the  net  income.  In 
arriving  at  the  true  valuation  of  the  [420 — 136] 
property  such  as  the  AVashington  Water  Power  Com- 
pany, one  of  the  most  important  items  would  be  the 
actual  cost  of  the  property,  if  that  can  be  determined. 
That  is  not  conclusive  because  the  value  of  the  prop- 
erty might  be  much  less  than  its  actual  cost,  or  it  may 
be  very  much  more,  depending  upon  other  conditions. 
Another  element  would  be  the  cost  to  reproduce  the 
property.  A  most  important  element  would  be  the 
phj'sical  comsidioji,  the  operating  condition  of  the 
property  at  any  time,  sometimes  alluded  to  as  the  ex- 
isting value,  sometimes  called  the  cost  less  deprecia- 
tion, sometimes  called  the  depreciation  cost,  and  most 
always  now,  I  think,  called  plant  balance  at  any  time. 
The  permanency  of  the  market  should  be  given  con- 
siderable consideration.  The  fact  as  to  whether  the 
market  can,  with  their  operations  and  their  expenses, 
continue  to  -pay  a  rate  which  has  been  in  existence. 
Certainly  the  gross  revenue  for  as  many  years  as  are 
available  and  necessary,  the  expenses  for  as  many 
years  as  are  available,  the  maintenance  charges,  all 
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expenses,  then  the  possibility,  if  there  be  any,  of  ap- 
preciation in  the  price  of  the  commodity  produced. 
Similarly,  the  possibility  of  there  being  a  decided 
lessening  in  the  value  of  the  output  for  any  reason, 
due  to  the  fact  that  they  do  not  use  them  any  more, 
or  the  fact  that  there  is  some  cheaper  method  of  pro- 
ducing something  else  which  takes  its  place.  There 
may  be,  in  general,  other  things  that  I  certainly  would 
take  into  consideration,  but  they  are  possibly  the 
principal  ones.  I  most  certainly  take  into  considera- 
tion the  value  of  the  going  concern.  I  considered  the 
10  per  cent  in  addition  in  this  case  to  the  existing 
value.  In  other  words,  the  depreciated  cost  or  the 
plant  balance  at  this  time.  There  is  a  very  great 
difference  between  what  the  authorities  consider  as 
the  value  of  a  going  concern,  between  a  manufactur- 
ing establishment  such  as  a  factory,  and  a  hydro- 
electric power  plant,  such  as  that  of  the  Washington 
Water  Power  Company.  There  is  a  difference  in 
[421 — 137]  this  way,  usually  in  rate-fixing  matters 
the  value  over  and  above  the  physical  plant  is  some- 
times determined  by  using  the  expression  "cost  of  de- 
velopment business."  Now,  an  ordinary  large  met- 
ropolitan newspaper  would  certainly  have  a  very 
small  value,  physical  plant,  but  the  value  as  a  going 
concern,  and  the  value  perhaps  of  goodwill,  might  be 
many  times  the  cost  of  anything  which  it  really 
owned,  physical  ownership.  Now,  on  the  other  hand, 
in  a  manufacturing  business,  the  value  of  goodwill 
might  come  in,  the  value  of  going  concern  would  come 
in,  perhaps  to  a  lesser  degree.     Goodwill  is  perhaps 
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more  that  which  causes  one  by  personal  preference 
to  go  to  some  particular  hotel  or  take  some  particular 
newspaper.  Now,  when  it  comes  to  a  hydro-electric 
plant  such  as  this,  the  going  concern  value  must  be 
measured  by  the  character  of  the  market  which  it  has, 
the  value  which  the  plant  has,  because  it  is  not  only 
physically  existent,  with  no  customers  and  no  rev- 
enue, but  it  is  established,  without  any  question,  with 
a  revenue ;  that  revenue  can  be  depended  on  for  a  long 
period  of  time,  or  it  can't  be  depended  on.  The  rev- 
enue is  figured  as  regards  the  rate,  or  it  may  not  be 
figured,  because  something  may  take  its  place.  Those 
would  certainly  be  items.  The  going  concern  item 
and  percentage  I  have  no  doubt  may  be  found  any- 
where from  nothing  to  100  per  cent.  It  would  de- 
pend upon  the  cost,  but  they  might  have  expended  a 
good  deal  and  yet  be  just  on  the  point  of  having 
something  substituted  for  their  product.  That 
would  be  one  of  the  principal  items  that  would  have 
to  be  taken  into  consideration,  but  I  think  it  would 
not  be  quite  as  important  as  the  other.  In  arriving 
at  the  value  which  I  gave  you  this  morning,  I  took 
into  consideration  all  of  these  elements.  I  included 
in  that  the  fact  of  the  company  having  a  reservoir 
covering  over  45  square  miles  of  lake,  besides  a  great 
reservoir  basin  in  the  St.  Joe,  St.  Maries  and 
[422 — 138]  Ooeur  d'Alene  Rivers,  besides  consid- 
erable property  which  is  allowed  to  be  overflowed  by 
reason  of  the  facts  if  the  company  having  easements 
on  that  property.  In  attempting  to  arrive  at  the 
value  of  the  plant  from  the  standpoint  of  its  present 
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physical  condition,  I  did  not  take  into  consideration 
the  reservoir,  the  cost  of  the  reservoirs,  or  the  cost 
of  making  the  reservoir,  whatever  that  may  be,  out- 
side of  the  dams.  In  attempting  to  arrive  at  the 
average  net  revenue  for  a  number  of  years  and  using 
that  as  a  method  to  capitalize  all  of  the  property  in 
Idaho,  I  did  take  into  consideration  the  cost  of  the 
lands,  and,  in  fact,  so  far  as  I  know,  everything  which 
is  invested  in  Idaho,  and  deducted  from  that  capitali- 
zation, to  get  at  an  indication  of  the  value  of  the 
Post  Falls  plant  on  the  basis  of  its  income.  I  took 
into  consideration  that  there  was  a  reservoir,  be- 
cause if  I  had  not,  I  would  have  come  to  the  conclu- 
sion that  this  plant  will  have  capacity  only  when 
other  plants  have  capacity  and  the  very  time  when 
electrical  energy  is  most  needed,  when  the  minimum 
flow  of  the  stream  comes  alone,  this  plant  would  have 
practically  no  capacity  at  all.  I  did  not  take  into 
consideration  the  fact  of  that  reservoir  which  is 
created  by  their  plant  at  Post  Falls  as  to  the  benefit 
that  plant  gives  to  the  plants  at  Spokane  and  Little 
Falls,  any  more  than  I  took  into  consideration  the 
value  which  the  stored  water  during  the  summer 
might  have  to  anybody  who  wanted  to  utilize  it.  I 
placed  a  value  on  the  reservoir  in  arriving  at  my  full 
cash  value  w^hich  I  gave  this  forenoon  in  the  method 
of  adding  together  all  the  investments  in  order  to  de- 
duct for  this  investment.  I  did  not  use  it  any  other 
way.  I  did  not  have  any  specific  per  cent  of  the 
total  or  any  specific  amount  that  I  created  or  allowed 
for  the  reservoir  in  arriving  at  the  value.     I  took 
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what  has  been  introduced  here  as  evidence  as  to  the 
assessed  value,  I  believe,  of  certain  lands  required  for 
the  [423 — 139]  reservoir.  I  took  it  as  a  factor  in- 
creasing the  output  of  the  plant  to  the  extent  that  the 
average  output  of  that  plant  has  been  at  the  rate  of 
about  7,000  horse-power,  and  that  it  could  have  been 
nothing  like  it  if  there  had  not  been  this  reservoir  be- 
hind it.  The  gross  income  is  reduced  by  the  main- 
tenance cost,  the  depreciation  cost,  the  salaries  and 
wages  represented  by  operation,  the  taxes,  the  cost  of 
administration  or  management;  that  is  deducted 
from  the  gross  revenue,  then  the  net  income  is  the 
difference  between  the  sum  of  those  last  items  and  the 
gross.  I  think  they  are  the  only  items  I  figured  in  de- 
ducting from'  the  gross  to  arrive  at  the  net  income.  I 
took  the  average  of  the  net  revenue  for  the  years 
1908,  1909  and  1910,  capitalized  that  at  10  per  cent 
in  order  to  arrive  at  the  total  Idaho  matters,  de- 
ducting from  that  certain  items  in  order  to  get  a  sum 
which  is  an  indication — not  final — ^but  one  of  the  in- 
dications of  the  value  of  the  plant.  I  deducted  the 
investment  in  transmission  lines  and  substations  in 
Shoshone  County  $262,585  in  arriving  at  the  amount 
given.  That  is  the  value  as  existing  on  January  1st, 
1911,  that  is  the  value  as  set  forth  here  in  testimony, 
deducting  the  depreciation  up  to  that  time.  That  is 
the  value  I  took  in  figuring  my  amount.  I  have  also 
deducted  the  overflow.  The  figure  which  I  use  was 
$175,851  for  the  overflow  lands  as  assessed  and  the 
pole-lines  in  Kootenai  County,  as  assessed,  $183,000, 
the  substation  at  Cataldo  on  January  1. 1911,  $20,880, 
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and  nothing'  more  except  that  in  my  statement  this 
morning  I  did  not  know  the  average  life  of  the  pole- 
lines  in  Shoshone  County,  and  I  took,  in  testifying  this 
morning  for  the  amount  deducted,  an  amount  which 
was  approximatel}-' — from  present  reproduction 
cost,  w^hich  is  slightly  different  from  the  actual  cost 
as  testified  to  here,  and  taking  off  the  depreciation  up 
to  date  for  that.  I  merely  took  the  value  of  these 
various  pieces  of  property  from  the  amount  that  w^as 
[424 — 140]  depreciated  on  January  1,  1911,  from 
the  amount  that  w^as  capitalized  and  I  deducted  from 
that  the  capitalized  income  at  10  per  cent.  The  prin- 
cipal is  that,  and  there  is  a  certain  gross  net  revenue, 
that  is,  from  all  kinds  of  business.  Now,  there  are 
certain  investments  outside  of  the  plants.  In  order 
to  get  this  net  revenue,  of  course  it  is  required  to 
have  these  other  investments ;  by  deducting  the  sum 
of  those  investments  from  the  average  net  revenue 
for  three  years  at  10  per  cent,  w^hich  is  $164,116, 
and  so  on,  I  get  an  amoimt  w^hich  is  an  indication  of 
the  value  of  the  Post  Falls  plant,  based  upon  its 
eaiiiing  capacity.  I  did  not  figure  those  transmis- 
sion lines,  substations  and  property  in  Shoshone 
County  as  a  part  of  the  Post  Falls  plant.  There  are 
two  things  necessary  for  this  plant,  to  conduct  the 
business  in  Shoshone  County  and  to  get  this  net  rev- 
enue, if  you  please.  We  will  say  the  Post  Falls  plant 
is  one  part  of  it,  and  certain  transmission  lines  and 
substations  and  other  things.  Now,  in  order  to  get  at 
the  value  of  a  figure  which  will  indicate  the  entire 
earnings  w^hich  will  indicate  the  value  of  the  plant  on 
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the  basis  of  its  earnings,  I  have  taken  the  entire  earn- 
ings, which  will  cover  and  must  cover  all  costs  includ- 
ing generation  and  operation  of  these  pole-lines.  Now, 
then,  we  get  a  net  revenue,  which,  capitalized,  repre- 
sents a  figure  which  indicates  the  value  of  all  of  the 
property  in  Idaho.  Now,  I  deducted  from  that  figure 
the  sum  of  other  figures,  in  order  to  arrive  back  at  the 
value  of  the  plant,  or  a  figure  to  indicate  the  value  of 
the  plant,  on  its  earning  capacity.  In  other  words, 
I  credit  this  value  in  Shoshone  County  at  the  same 
rate  I  credited  the  value  here  and  all  of  these  other 
items  in  the  same  way.  I  did  not  deduct  the  lines 
running  down  to  Spokane  and  the  distribution  sys- 
tem in  Spokane  from  the  capitalized  net  income  of 
the  plant,  but  I  deducted  all  the  revenue  that  comes 
from  the  plant  in  that  direction,  in  order  to  get 
[425 — 141]  the  net  revenue  in  Idaho.  If  it  is  fair 
to  deduct  the  whole  working  operations  in  Shoshone 
County  where  a  part  of  the  power  is  sent  and  distrib- 
uted, it  would  be  perfectly  fair,  and  only  another 
method  of  arriving  at  the  same  result,  to  subtract  the 
fair  value  or  cost  of  the  distributing  of  the  power  in 
Spokane  and  the  power  lines  running  to  Spokane,  but 
in  doing  so  you  would  not  take  the  net  revenue  in 
Idaho,  but  would  take  the  net  revenue  from  all  the 
sources  of  the  plant.  You  would  arrive  at  practi- 
cally the  same  result.  You  would  also  have  to  con- 
sider the  cost  of  that  distribution  and  of  all  of  these 
other  items.  I  do  eliminate  then  all  of  the  income 
of  the  plant  except  that  coming  from  the  mines.  I 
credited  the  amount  of  the  power  that  goes  to  Spo- 
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kane  at  the  rate  of  .6  of  a  cent  per  kilowatt  hour, 
thereby  reducing  the  net  revenue  of  the  phxnt  given, 
as  a  result,  the  net  amount,  and  after  considering  the 
various  items  that  were  necessary  to  conduct  that 
business  in  Idaho.  I  mean  by  reducing  the  net  rev- 
enue by  that  amount  we  can  consider  the  Post  Falls 
plant  as  having  a  net  revenue  which  may  be  divided 
into  tw^o  parts.  The  revenue  which  comes  from  the 
current  which  goes  to  Spokane  and  the  net  revenue 
from  the  current  which  is  used  in  Idaho.  I  have 
considered  that  w^hich  goes  to  Spokane  if  you  con- 
sider the  revenue  from  all  sources  from  the  Post 
Palls  plant.  In  this  statement  I  have  not  considered 
it.  The  results  would  have  been  exactly  the  same. 
There  would  have  been  added  and  subtracted  the  same 
amounts.  I  gave  no  figures  as  to  what  I  considered 
was  the  cash  value  or  full  value  of  the  plant.  I  gave 
the  figure  $916,710,14,  but  I  modified  the  question  of 
the  depreciation  on  the  interest  during  construction. 
That  w^as  one  figure  I  gave  as  a  figure  indicating  the 
value  of  the  plant  based  on  its  earnings.  I  gave  an- 
other figure  of  $988,573.86,  as  indicating  the  cash 
value  of  the  plant  based  [426 — 142]  upon  its 
pesent  physical  condition,  adding  to  that  10  per  cent 
for  a  going  concern.  $988,000  includes  the  10  per 
cent.  I  am  trying  to  give  you  the  two  figures  at 
which  I  arrived.  Now,  on  the  basis  of  the  present 
physical  value  of  the  plant  down  there,  to  which  I 
have  added  10  per  cent  for  going  concern,  I  arrived 
at  the  figures  $988,573.85.  $898,000  is  increased  by 
10  per  cent  of  itself  in  order  to  get  $989,000.     I  will 
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answer  that  in  another  way.  $898,708.50  added  to  10 
per  cent  of  itself,  or  $89,870.35,  gives  as  a  result 
$988,573.85.  The  figure  $817,000  does  not  include  the 
cost  of  the  land,  which  does  not  depreciate,  which  I 
considered  was  not  a  depreciable  quantity.  That  is, 
ihe  $817,000  is  the  value  of  the  plant  without  the 
land,  of  the  depreciable  part  of  the  plant,  and  the 
$988,000  takes  land  and  everything  else.  I  took  the 
value  of  the  land  at  $109,272.44,  taking  the  present 
physical  value  of  the  plant  as  estimated  bj^Mr.  Wiley 
as  $817,402.79.  If  you  add  the  price  of  the  land  to 
that  you  get  $926,675.23.  Then  there  would  be  10 
per  cent  added  to  that  for  a  going  concern  which 
amounts  to  $1,018,742.75.  I  want  to  be  distinctly 
understood  as  testifying  that  those  are  figures  as  in- 
dicating a  value,  and  not  my  final  and  ultimate  con- 
clusion as  to  what  the  value  would  be.  That  is,  per- 
haps, a  little  too  far  to  go.  Xo  interest  of  any  kind 
had  been  deducted  from  any  sum  in  order  to  arrive 
at  that  net  revenue.  I  take  into  consideration 
the  amounts  that  were  given  here  as  net  revenue, 
that  is,  I  do  not  take  account  of  the  interest  in 
arriving  at  the  cost  of  construction.  That  is  another 
matter  than  arriving  at  the  net  revenue. 

Redirect  Examination. 
(By  Mr.  POST.) 

Taking  into  consideration  the  value  of  the  plant 
based  upon  the  ability  of  it  to  earn,  or  its  earnings, 
and  also  taking  into  consideration  in  determining  the 
value  of  the  [427 — 143]  plant,  its  present  phys- 
ical condition  and  that  it  is  operating  concern,  I  be- 
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lieve  the  value  of  the  plant  to  be  approximately 
$975,0(X).  In  figuring  the  Shoshone  county  trans- 
mission lines  at  $264,585, 1  have  depreciated  the  cost 
of  it  $82,140,  approximately  30  per  cent.  I  think  no 
public  body,  such  as  a  legislature  body,  under  stat- 
ute, has  fixed  that  item  of  10  per  cent  as  a  going 
concern.  I  have  not  taken  into  consideration  as  a 
hazard  of  the  business  that  one  of  the  hazards  of  a 
public  utility  is  the  fact  that  a  public  utility  must 
keep  going  whether  it  makes  money  or  not. 

Recross-examination. 
(By  Mr.  WERXETTE.) 

In  arriving  at  the  depreciation  on  the  Shoshone 
county  transmission  lines,  which  amounts  to  $82,240, 
I  did  not  take  into  consideration  the  betterments 
which  have  been  made  from  time  to  time  on  those 
transmission  lines.  I  considered  that  the  lines  had 
been  in  course  of  construction  since  the  first  Coeur 
d'Alene  Xo.  1  line  was  built.  Independent  of  any 
percentage  of  depreciation,  I  considered  the  Coeur 
d'Alene  line  Xo.  1  as  approximately  of  little  value, 
and  I  considered  that  as  a  very  large  factor.  The 
average  depreciation  covering  that  period  is  based 
on  30  per  cent  depreciation  with  the  average  life. 
I  did  not  take  into  consideration  ami:hing  which 
would  be  in  the  nature  of  replacing  entirely  parts 
of  the  transmission,  and  therefore  making  its  value 
greater  now  because  of  such  replacement.  I  did  not 
consider  anything  in  the  way  of  betterments  or  sal- 
vage. 

On  examination  by  the  Court,  witness  proceeded: 
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In  making  my  calculations,  I  did  not  make  it  by  al- 
lowing, as  against  the  present  value  of  the  property, 
the  total  depreciation  according  to  the  annual  per- 
centage that  is  adopted;  in  other  words,  the  prop- 
erty has  been  built  five     [428 — 144]     years  and  the 
annual  depreciation  is  2  per  cent.     I  did  not  deduct 
10  per  cent  from  its  original  cost  to  get  what  I  call 
its  present   depreciation  value,  because   what   one 
must  do,  and  what  I  did  was  to  take  the  value  of 
the  cost  of  the  plant  up  to  a  certain  time,  say  Janu- 
ary 1,  1908,  and  take  the  depreciation  for  that  year 
and  carry  that  out.     In  other  words,  it  wouldn't 
average  10  per  cent,  because,  for  instance,  there  was 
an  increase  in  the  value  of  machinery  in  1910  in  a 
large  amount.     I  allowed  2  per  cent  depreciation  on 
the  dam.     The  dam  has  been  built  10  years  and  I 
deduct  20  per  cent  from  its  cost  and  get  its  present 
depreciated  value,  and  in  considering  the  revenues 
of  the  present  years,  for  instance,  I  deduct  20  per 
cent  for  depreciation  as  an  item  of  expense,  and  that 
is  on  the  theory  that  the  whole  dam  would  become 
worthless  at  the  end  of  50  j^ears.    I  think  that  is 
fair.     The  2  per  cent  that  was  deducted  5  years  ago, 
supposing  it  was  $5,000,  is  set  aside  for  the  purpose 
of  doing  anything  that  may  be  necessary  during  the 
50  years  or  not  used  at  all  until  the  end  of  the  50 
years  to  replace  and  make  good  that  dam,  or  some- 
thing which  will  do  the  same  thing;  otherwise.,  if  it 
be  true  that  if  at  the  end  of  50  years  the  dam  will 
be  deserted  and  not  used  for  the  purpose  for  which  j 
it  was  intended,  you  have  only  been  getting  a  rate 
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of  interest  on  the  money  and  allowing  the  capital  to 
be  lost  in  the  transaction.  If  you  set  it  aside  and 
invest  it  to  the  end  of  50  years,  figuring  by  the 
curved  line  of  depreciation  systto,  in  which  you 
would  not  set  aside  as  much  as  2  per  cent  during  the 
first  year,  you  will  have  2  or  3  times  the  original 
capital,  depending  upon  the  amount  of  interest.  I 
consider  the  life  of  the  plant  50  years  and  allow  2 
per  cent  per  year,  because  it  is  a  false  assumption 
to  assume  that  we  can  set  aside  a  sum  year  and 
hold  it  intact.  We  find  in  actual  practice  that  prob- 
ably at  the  end  of  the  first  or  second  year  we  should 
go  to  this  fund  and  get  some  [429 — 145]  money 
out  in  order  to  overcome  the  depreciation  during 
that  period,  and  you  should  not  calculate  that  the 
plant  has  depreciated  10  per  cent  at  the  end  of  5 
years,  providing  that  has  actually  been  done.  I  fig- 
ure both  in  this  case  to  get  the  full  amount  of  de- 
preciation, and  yet  take  out  the  full  amount  of  per- 
centage of  depreciation,  because  when  that  dam  was 
built  there  were  certain  methods  that  had  been  de- 
veloped then  for  the  control  of  the  w^ater.  Those 
methods  have  absolutely  been  superseded  now. 
Without  question,  this  fund,  if  it  had  been  set  aside 
at  2  per  cent,  must  go  to  it  in  order  to  maintain  the 
dam  properly  and  any  money  expended  in  that  di- 
rection should  be  added  in  order  to  determine  your 
physical  plant.  That  2  per  cent  is  operating  costs; 
depreciation  is  an  operating  cost.  We  charge  it  off 
to  cover  depreciation.  At  the  end  of  any  given 
period  if  that  depreciation  has  been  used  as  it  should 
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be,  you  are  quite  right.     The  plant  will  maintain  at 
the  end  of  each  year  its  100  per  cent,  and  if  you  do 
not  do  that  then  the  company  should  be  charged 
interest  on  this  2  per  cent.     If  this  2  per  cent,  for 
instance,   had   been   set    aside,   then  the   company 
would  have  its  present  physical  condition  and  some 
money  set  aside,  which  ought  to  be  included.     If  it 
was  not  expended  then  it  would  have  all  the  money 
plus  the  interest  on  it.     If  it  had  been  expended, 
they  would  have  the  plant  in  its  original  condition 
so  one  or  the  other  theoretically  should  not  be  in- 
cluded.    The  present  value  of  a  plant  of  that  mag- 
nitude, to  my  mind,  is  not  to  be   given  so  much 
weight.     The  theoretical  value  of  the  plant,  count- 
ing its  depreciation,  would  be  its  100  per  cent  valua- 
tion.    In  other  words,  it  would  always,  if  this  were 
done  and  properly  charged  each  year,  if  we  were 
right  in   our   estimation,   have   its   original   value. 
The  company  would  maintain  its  plant  in  its  nor- 
mal condition  if  it  were  physically  possible  to  do  so, 
so  that  there  would  be  practically  no  depreciation 
or  deterioration     [430 — 146]     in  the  physical  plant. 
There  should  not  be  so  much  allowance  made  for 
future  obsolescence  as  there  has  been  in  the  past. 
I  don't  think  as  much  in  the  future  as  there  has  been 
in  the  past,  if  you  take  a  long  period  of  perhaps  20 
3^ears,  because  there  has  been  great  obsolescence  in 
that  time,  but  it  is  certainly  true  that  the  changes 
in  the   size  and  magnitude  and   economy   of   such 
plants  as  these  within  the  past  three  and  four  years 
has  made  obsolete  without  question  machinery  that 
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is  not  more  than  5  or  6  years  old,  and  we  do  antici- 
pate obsolescence  as  a  most  important  factor,  par- 
ticularly in  all  of  those  elements  pointing  to  the 
electrical  phases,  due  to  the  increase  in  voltage,  re- 
quiring different,  much  more  expensive  installation, 
but  much  more  economical;  but  I  should  say,  from 
my  experience,  my  judgment,  if  you  please,  that  the 
growth  and  progress  is  so  great  at  the  present  time 
that  it  is  a  fact  that  we  are  discarding  apparatus 
which  was  considered  the  largest  at  that  time  built, 
and  casting  it  aside  and  scrapping  it,  that  is  not 
over  five  or  six  years  old.  I  would  want  to  make  a 
considerable  allow^ance  for  that  in  a  plant  of  this 
kind  for  this  reason;  investigation  of  the  cost  of  pro- 
ducing electric  power  made  by  myself  indicates 
that  the  maintenance  and  operating  cost  of  the  Post 
Falls  plant  is  as  much  as  4  times  in  proportion  to  its 
output  as  the  Little  Falls  plant,  a  plant  built  but  a 
few  years  later.  The  maintenance  and  operating 
cost  of  the  Post  Falls  plant  is  very  much  larger,  due 
to  these  machines.  For  instance,  the  Post  Falls 
have  a  capacity  of  about  3,000  horse-power.  Little 
Falls  have  a  capacity  of  three  times  that  much. 
They  are  more  modern  machines,  require  very  few 
attendants.  In  the  whole  matter  we  are  striving 
for  economy,  and  it  is  unquestionably  true,  and  it  is 
the  case,  that  plants  of  10  and  12  thousand  horse- 
power are  being  shut  down  and  not  operated  be- 
cause substitute  power  can  be  delivered  [431 — 
147]  from  larger  plants  under  better  operating 
conditions,  the  reason  being  this,  that  the  state  of 
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the  art,  say  5  years  ago,  was  such  that  very  large 
amounts  of  money  necessarily  could  not  be  put  to- 
gether, and  it  is  developing  all  the  time.  We  have 
30,000  horse-power  generators  to  go  into  the  Grreat 
Western  Powder  Company's  plant,  two  of  them.  It 
is  estimated  that  the  maintenance  charges  on  those 
machines  will  be  such  that  they  will  shut  down  prob- 
ably 10  plants  now  in  operation.  Those  are  the 
things  that  cause  us  to  give  most  grave  considera- 
tion to  obsolescence,  and  when  a  pole-line  is  built  it 
doesn't  pay  to  pull  it  down;  the  cost  of  pulling  down 
the  poles  and  pulling  the  wire  off  the  poles  is  such 
that  it  doesn't  pay  to  pull  it  down.  In  other  w^ords, 
obsolescence  should  be  one  of  the  large  items  in  the 
depreciation.  And  in  turn,  by  substituting  the  new 
devices  for  the  old,  you  would  reduce  your  cost  of 
operation  and  maintenance.  The  whole  point  comes 
down  to  this:  how  can  we  most  cheaply  produce  the 
kilowatt  hour  for  some  particular  purpose,  or  as 
horse-power?  If  it  is  more  economical  to  pay  the 
operating  expenses  of  the  plants  that  are  becoming 
obsolete,  we  will  do  that.  If  it  is  more  economical 
to  spend  the  money  to  put  in  30,000  horse-power 
units,  we  will  do  that  and  abandon  the  old.  Ex- 
actly the  same  thing  to-day  occurs  in  railroad  trans- 
portation; the  size  of  the  locomotives;  the  amount 
invested  in  track,  bridges,  etc. 

Examination  by  Mr.  POST. 
Take,  for  illustration,  a  new  concrete  dam  after  a 
year  has  elapsed.    Although  there  is  nothing  to  be 
done  to  that  dam,  and  it  is  an  efficient  dam,  it  has 
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still  depreciated.  Assume  that  by  using  this  2  per 
cent  or  any  other  per  cent  you  have  $5,000  in  the 
fund,  it  may  be  by  the  time  you  had  that  $5,000  in 
the  fund  you  either  want  to  use  the  $1,000  or  $5,000, 
[432 — 148]  or  perhaps  $20,000  on  account  of  some- 
thing that  has  happened  to  the  plant,  to  be  used  for 
replacement.  That  depreciation  fund  is  not  a  fund 
to  be  used  at  the  end  of  the  period  of  time,  but  is 
to  be  used  whenever  the  thing  happens  requiring  a 
replacement.  And  in  electrical  plants  in  the  pres- 
ent state  of  the  art,  it  is  impossible  to  determine 
when  there  will  be  a  call  upon  that  fund  for  replace- 
ment purposes;  it  is  but  an  estimate.  It  is  unques- 
tionably the  fact  that  that  is  one  reason  why  they 
use  the  straight  line  method  instead  of  the  curved 
line  method  of  figuring  depreciation. 

Examination  by  Mr.  WERNETTE. 
I  don't  know  whether  the  amount  that  is  deducted 
by  depreciation  is  invested  by  the  company.     The 
custom  is  different  with  different  cases.    I  can  give 
you  specific  instances  of  what  the  custom  is. 

[Testimony  of  R.  L.  Rutter,  for  Plaintiff.] 
R.  L.  RUTTER  was  called  as  witness  on  behalf  of 
plaintiff,  testifying  as  follows,  on 

Direct  Examination. 
(By  Mr.  POST.) 

My  name  is  R.  L,  Rutter.  I  reside  in  Spokane; 
have  resided  there  for  20  years.  I  am  a  banker, 
connected  with  the  Spokane  &  Eastern  Trust  Com- 
pany, as  General  Manager,  and  have  been  connected 
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with  this  bank  for  18  _years.  I  have  been  general 
manager  for  3  or  4  years;  I  have  also  been  secretary. 
That  is  a  trust  company.  I  am  also  president  of  the 
Western  Union  Life  Insurance  Company.  That 
company  makes  investments  in  loans  secured  by 
first  mortgages  on  city  property  and  country  prop- 
erty in  Idaho  and  Washington.  It  has  loaned  over 
one  million  dollars  in  that  kind  of  loans,  and  has 
now  outstanding  in  the  neighborhood  of  $563,000. 
I  cannot  tell  what  proportion  is  in  Idaho,  a  consid- 
erable part  is  in  Idaho.  [433 — 149]  Those  loans 
last  year  were  at  the  rate  of  8.2l  per  cent.  The  prop- 
erty is  farm  and  city  and  town  property.  The  Spo- 
kane &  Eastern  Trust  Company  also  has  mortgages 
on  real  estate  and  at  the  present  time  has  about 
$450,000.  These  mortgages  are  on  property  in 
Washington  and  Idaho  on  improved  city  and  farm 
property.  The  lowest  rate  in  the  State  of  Idaho  is 
8  per  cent  and  the  highest  10  per  cent.  The  10'  per 
cent  is  on  $5,000  loan  on  mostly  city  property.  8 
per  cent  is  the  average  rate  of  interest  on  loans 
of  that  kind.  I  have  had  some  experience  in  bond 
issues  on  public  utilities,  some  in  the  State  of  Idaho. 
My  company  has  placed  of  bond  issues  of  public 
utilities  hundreds  of  thousands  of  dollars.  We  have 
handled  about  $20,000,000  security  since  I  have  been 
there,  covering  a  good  many  issues.  Bonds  secur- 
ing by  mortgage  or  trust  deed  for  the  full  value  of 
the  property  are  not  marketable  no  matter  what  the 
rate  of  interest.  It  depends  somewhat  upon  the 
character  of  the  plant  as  to  the  marketability  of  the 


Kootenai  County  and  Fred  E.  Wannacott.    483 
(Testimoii.y  of  R.  L.  Rutter.) 

bonds.  I  have  had  enough  experience  in  the  mar- 
keting of  securities  and  in  the  banking  and  trust 
business  so  I  can  tell  what  is  a  fair  rate  of  return 
and  interest  on  a  public  utility  like  a  hydro-elec- 
trical plant  in  Idaho.  I  would  say  at  least  10  per 
cent. 

Cross-examination. 
(By  Mr.  ELDER.) 

Your  loans  run  all  the  way  from  $500  up.  I  don't 
know  what  the  largest  loan  is.  On  a  bond  issue  we 
handle  $50,000;  we  have  handled  up  to  $50,000  on 
first  mortgages.  The  most  of  our  mortgages  in 
Idaho  have  been  10  per  cent;  it  depends  largely  on 
legislation  what  the  prospect  in  the  near  future  is 
as  to  the  per  cent.  I  don't  think  the  rate  of  money 
is  less  at  the  present  time  than  that  was  a  year  ago. 
In  fact,  I  know  it  is  higher.  I  am  not  interested  in 
the  Washington  Water  Power  [434—150]  Com- 
pany. My  company  is.  The  company  has  some 
stock  in  the  Washington  Water  Power  Company. 
A  large  number  of  bond  issues  are  at  a  low  rate,  al- 
though we  handled  a  bond  issue  of  public  utilities  up 
here  at  8  per  cent  discount  that  netted  the  seller 
a  little  bit  less  than  10  per  cent,  over  9.  It  is  true 
that  our  company  was  agent  or  in  the  market  itself 
for  bonds  of  this  county  at  5  per  cent.  First-class 
farm  loans  generally  bring  from  8.  to  10  per  cent. 
Farm  loans  bring  from  8  to  10  per  cent.  If  the  loan 
is  made  direct  to  the  company  it  is  pretty  near  up 
to  10  per  cent ;  if  the  loan  is  made  through  an  agent 
here  the  agent  gets  a  commission  above  10  per  cent. 
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In  the  city  of  Spokane,  where  you  come  into  com- 
petition with  large  life  insurance  companies  in  the 
east,  for  instance,  the  Penn  Mutual,  they  will  loan 
on  property  situated  at  a  particular  point  at  be- 
tween 5I/2  and  6  per  cent.  In  addition  to  that  there 
is  a  commission  paid  to  the  agent  in  Spokane,  but 
that  is  a  very  small  part  of  the  territory  served. 
We  have  right  now  over  $175,000'  of  10  per  cent 
loans  in  Spokane.  Those  loans  run  up  to  $5,000, 
and  I  think  we  have  one  at  $10,000. 

[Testimony  of  A.  Cook,  for  Plaintiff.] 

A.  COOK  was  called  as  witness  on  part  of  plain- 
tiff, and  on  direct  examination  by  Mr.  GrRAY,  testi- 
fied as  follows: 

My  name  is  A.  Cook  and  I  reside  at  Ross  Station. 
Am  in  the  abstract  business  here  in  Coeur  d'Alene 
and  have  been  in  that  business  for  a  great  number 
of  years.  I  have  examined  the  records  of  Kootenai 
County  for  the  purpose  of  ascertaining  what  mort- 
gages were  given  upon  farm  lands,  tracts  outside  of 
the  cities,  in  the  year  1910.  I  have  also  made  a  list 
of  those  loans  showing  the  name  of  the  mortgagor 
and  mortgagee,  the  descriptions  of  the  land  mort- 
gaged and  acreage,  and  the  amount  of  the  mortgage 
in  dollars.  I  have  examined  the  assessment-roll  of 
this  county  for  the  year  1911  for  the  [435 — 151] 
purpose  of  ascertaining  assessed  value  of  the  sev- 
eral tracts  and  pieces  of  land  so  mortgaged.  I  have 
also  examined  the  records  of  deeds  of  this  county 
for  the  purpose  of  ascertaining  what  transfers  or 
conveyances  of  land  were  made  in  1911  in  Kootenai 
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county  where  there  was  other  than  a  nominal  con- 
sideration named  in  the  deed,  and  have  prepared 
some  sheets  showing  the  names  of  the  grantor  and 
grantee,  the  date  of  the  conveyance,  the  description 
thereof,  the  amount  of  the  consideration  and  book 
and  page  where  recorded.  I  have  examined  assess- 
ment-roll for  the  year  1911  to  ascertain  the  assessed 
valuation  of  each  of  these  pieces  of  land.  I  have 
also  examined  the  records  of  Kootenai  county  for 
the  purpose  of  taking  such  city  property  in  the  city 
of  Coeur  d'Alene  which  was  conveyed  in  1911,  where 
there  was  a  consideration  other  than  the  nominal 
consideration  given  in  conveyance,  and  have  made 
some  sheets  showing  name  of  grantor,  grantee  and 
date  of  deed,  and  description  of  the  land.  I  have 
also  examined  assessment-rolls  for  the  year  1911 
for  the  purpose  of  ascertaining  the  assessed  valua- 
tion thereof.  These  are  the  sheets  which  are  at- 
tached to  my  affidavits  filed  in  this  case,  and  I  have 
also  these  three  additional  sheets.  Those  sheets  at- 
tached to  the  affidavits  are  copies  of  the  sheets  we 
made.  These  four  sheets  partly  represent  the  con- 
veyance of  land  in  Coeur  d'Alene  with  the  recited 
consideration  and  the  assessed  valuations. 

(Document  thereupon  marked  Plaintiff's  Exhibit 
No.  15.) 

(Pages  attached  to  affidavits  thereupon  marked 
Plaintiff's  Exhibit  No.  16.) 

WITNESS. — In  making  those  sheets  I  included 
all  of  the  deeds  and  mortgages  coming  within  the 
classifications  which  are  mentioned  thereupon. 
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(Exhibits  15  and  16  offered  in  evidence.)  [436 — 
152] 

These  sheets  are  all  made  up  from  the  original 
records  of  the  county  in  the  recorder's  office.  Under 
the  assessment  valuation  the  amount  is  given  as 
equalized,  after  the  State  Board  had  equalized  it. 
That  is,  the  amount  on  which  the  taxes  were  levied. 
The  amount  given  there  is  the  amount  on  which  the 
taxes  were  le^^.ed.  It  was  assessed  at  15  per  cent 
higher,  whereupon  the  said  exhibits  were  received  in 
evidence. 

Thereupon  it  was  admitted  by  the  e^ddence  that 
the  plaintiff  appeared  before  the  Board  of  Equaliza- 
tion of  Kootenai  County,  Idaho,  and  protested 
against  the  assessment  in  controversy  and  introduced 
evidence  shown  by  document  marked  exhibit  17, 
which  was  introduced  and  received  in  evidence  cor- 
rectly showed  the  proceeding  had  before  the  Board 
of  County  Commissioners  of  Kootenai  County, 
Idaho,  sitting  as  a  Board  of  Equalization. 

[Testimony  of  Fred  E.  Wonnacott,  for  Plaintiff 
(Recalled — Redirect  Examination).] 

FRED  E.  WONNACOTT  was  called  to  the  stand, 
and  by  redirect  examination  by  -Mr.  GRAY,  testi- 
fied: 

I  have  computed  assessed  valuation  of  those  ease- 
ments and  fee  lands  on  which  taxes  were  paid  for  the 
year  1911  by  plaintiff.  There  were  261  easements 
containing  6,917.31  acres,  assessed  at  $172,932.25, 
that  being  the  equalized  assessment.  There  were  15 
pieces  of  fee  lands  containing  375.19  acres  assessed 
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at  $11,256,  and  those  lands  were  cut  hy  the  State 
Board  15  per  cent,  and  assessed  finally  at  $9,570. 
There  were  175  acres  of  land  l}ing  along  the 
Spokane  River  between  Post  Falls  and  Lake  Coeur 
d'Alene  w^hich  were  also  assessed,  other  than  the 
property  of  the  plant.  The  equalized  assessment  was 
$18,619,  on  which  the  taxes  were  paid.  In  a  verified 
answer  in  this  case,  signed  by  me  in  paragraph  27, 
there  is  the  following  statement:  "Answering  para- 
graph 31  of  plaintiff's  [437—153]  bill  of  com- 
plaint, defendants  and  each  of  them  admit  that  in 
Kootenai  County  there  are  large  areas  of  valuable 
farm  lands  valued  at  from  $200  to  $300  per  acre,  and 
so  valued  and  held  b}^  the  owners  thereof,  having  an 
actual  cash  value  of  from  $200  to  $300  per  acre,  and 
a  market  value  of  from  $200  to  $300  per  acre,  on  the 
second  Monday  in  January,  1910." 

I  cannot  tell  from  the  answer  just  exactly  where 
each  particular  tract  of  these  lands  is,  but  I  can  tell 
you  some  of  them.  Some  of  those  lands  along  Hay- 
den  Lake  are  assessed  from  $200'  and  as  high  as  $500 
an  acre.  Those  large  areas  worth  from  $200'  to  $300 
an  acre  are  situated  between  Coeur  d'Alene  and  Hay- 
den  Lake,  out  around  Dalton  Gardens,  but  not  there 
altogether.  There  are  some  farm  lands  out  there 
and  some  lands  along  Hayden  Lake.  I  cannot  tell 
without  going  to  the  rolls  where  all  of  those  farm 
lands  are  situated.  I  assessed  farm  lands  outside 
of  the  city  limits  of  Coeur  d'Alene  or  lying  adjoin- 
ing the  city  of  Coeur  d'Alene  as  high  as  $300  an  acre. 
I  assessed  them  right  out  north  of  town  here  ad- 
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joining  the   city  limits.     I  think  I  assessed  farm 
lands  lying  outside  of  the  city  limits  at  $300  an  acre 
in  Section  12-50-4  West.     I  think  a  man  by  the  name 
of  Barber  owned  those  lands. 

(Thereupon  witness  was  sent  to  examine  rolls  and 
later  returned  and  continued:) 

I  will  read  over  the  list  you  wanted.  The  descrip- 
tions of  the  agricultural  lands  in  this  county  assessed 
at  $150  per  acre  and  more  are  Spokane  Leather  Com- 
pany, Lots  20,  assessor's  plat  14,  1  acre,  $375.  That 
is  farm  land  situated  in  the  northeast  part  of  this 
township  50--4I  West;  that  is  a  garden  tract  that  in- 
cludes just  the  acreage.  Mrs.  Gentry,  Lot  2,  plat 
14,  half  an  acre,  $175.  That  is  not  adjoining  the 
[438 — 154]  limits,  but  they  are  in  the  vicinity  of 
the  town  here,  perhaps.  Robert  Allen,  Lot  10  and 
11  in  plat  26  in  Section  12-50-4  West  5  acres,  $140 
per  acre.  Fred  Westberg,  Lot  12,  Plat  26,  in  the 
same  locality. 

(Witness  temporarily  excused.) 

[Testimony  of  A.  J.  Wiley,  for  Plaintiff  (Recalled).] 
A.  J.  WILEY,   recalled  to   stand  on  the   part  of 
plaintiff,  and  testified  as  follows: 

Taking  into  consideration  the  reasonable  cost  of 
the  plant  at  Post  Falls  as  testified  to  by  me,  and  the 
depreciation  thereof  as  testified  to  by  me,  and  taking 
into  consideration  the  following  facts,  to  wit,  that 
the  average  net  earnings  of  the  whole  system  in  the 
State  of  Idaho  for  the  years  1908, 1909  and  1910  was 
$164,900  and  some  odd  dollars,  and  that  the  depre- 
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ciated  value  of  the  transmission  line  and  substations 
in  Shoshone  County  is  $265,585;  and  that  the  value 
of  the  transmission  line  in  Kootenai  County  is 
$183,000;  that  the  value  of  tlie  substation  at  Cataldo 
is  $20,880 ;  and  the  value  of  the  overflow  lands  is 
$2'00,000,  and  that  80  per  cent  of  the  business  of  this 
company  in  Idaho  is  in  Shoshone  County  for  power 
at  the  mines,  in  my  opinion,  was  the  fair  market 
value  of  the  Post  Falls  plant  in  January,  1911,  and 
by  fair  market  value  I  mean  that  which  a  creditor 
would  be  willing  to  take  the  same  at  from  a  solvent 
debtor  was  $972,196.40. 

On  cross-examination  by  Mr.  ELDER  witness 
said: 

I  get  at  that  value  by  capitalizing  the  net  earn- 
ings and  deducting  from  the  net  earnings  the  value 
of  all  the  property  in  Idaho  outside  of  the  Post  Falls 
station.  I  figured  the  net  earnings  $164,166.14.  I 
figured  interest  at  the  rate  of  10  per  cent.  I  took 
into  consideration  the  value  of  the  reservoir  in  this 
way,  that  that  adds  to  the  net  earnings  by  increasing 
the  output  of  the  plant.  I  did  not  take  into  con- 
sideration the  value  which  it  added  to  thisi  site  and 
to  this  property  by  reason  of  the  fact  of  increased 
revenue  and  increased  [439 — 155]  net  earnings  of 
the  company  by  reason  of  its  other  power  plants  be- 
low this  reservoir.  I  did  not  figure  out  myself  the 
net  earnings;  the  average  net  earnings  are  $164,- 
166.14;  it  is  capitalized  at  10  per  cent— $1,641,661.40. 
The  depreciated  value  of  the  Shoshone  County  prop- 
erty on  January  1,  1911,  is  $265,585.  The  assessed 
valuation  of  the  pole-lines  in  Kootenai   County  is 
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$183,000;  the  assessed  valuation  of  the  flowage  lands 
in  $200,000';  the  depreciated  value  of  the  Cataldo 
switching  station,  $20,880.  The  sum  of  these  last 
four  items  is  $669,465.  Deducting  this  sum  of  $669,- 
465  from  the  capitalized  value  of  $1,641,661.40 
leaves  a  difference  of  $972,196.40,  which  I  consider 
the  actual  value  of  the  Post  Falls  plant  based  on  the 
net  earnings.  I  am  not  offering  any  opinion  as  to 
the  market  value  of  that  property.  I  hardly  want 
to  say  that  I  have  considered  the  examination  which 
I  made  of  the  property  personally  in  the  estimate 
or  figure  which  I  have  given.  Of  course  the  actual 
condition  of  the  property  had  a  certain  element  in 
mj^  calculation.  I  was  going  to  say  that  I  had  also 
made  an  estimate  of  value  based  on  the  cost  of  re- 
production, but  I  consider  the  former,  the  one  I  gave 
you,  the  proper  value  mj^self,  the  proper  method.  I 
would  not  say  that  I  mean  that  the  figures  I  have 
given  and  the  value  which  I  placed  on  this  property 
is  placed  on  it  from  the  figures  which  the  company 
gave  me.  My  estimate  is  based  partly  on  the  physi- 
cal valuation  of  the  plant.  I,  of  course,  would  not 
consider  the  plant  had  this  value  unless  I  knew  that 
no  matter  what  the  market  value  figured  at,  unless 
I  knew  it  had  a  physical  value  back  of  it.  It  would 
have  to  have  the  two  combined.  I  can  explain  it  by 
saying  that  if  it  did  not  have  the  phj^sical  value  back 
of  it,  it  would  not  be  allowed  for  any  length  of  time 
to  charge  such  rate  as  would  return  thisi  present 
income,  so  that  I  think  the  two  have  to  go  together ; 
you  have     [440 — 156]     to  have  the  physical  value 
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and  the  income  value  also.  I  am  stating  that  it  has 
no  greater  value.  I  think  it  has  not  any  more  value 
because  it  will  not  pay  interest  on  any  larger  value. 
I  also  made  an  estimate  of  its  value  based  on  its  cost 
of  reproduction.  These  figures  which  I  have  given 
you  are  based  entirely  upon  the  income  value  of  the 
plant.  I  have  not  considered  the  site  at  Post  Falls 
as  benefited  and  increased  in  value  by  reason  of  bene- 
fits accruing  to  the  other  plants  of  the  company 
low^er  on  the  river  from  the  site  at  Post  Falls  and 
their  reservoir  created  thereby.  I  think  the  other 
plants  are  benefitted  by  it,  but  I  can't  see  that  this 
plant  is  benefitted  by  the  fact  that  it  helps  other 
plants.  This  plant  standing  alone  would  not  be  bene- 
fitted. The  value  of  this  plant  to  the  Washington 
Water  Pow^r  Company  might  be  increased,  but  it 
would  not  be  increased  to  any  other  owner.  I  can't 
see  how^  it  would  be  increased  in  value.  The  com- 
pany have  other  plants  to  w^hich  it  is  contributing, 
but  if  I  ow^ned  the  plant  it  would  not  increase  the 
value  any  because  I  was  furnishing  w^ater  to  the 
Washington  W^ater  Powder  Company;  I  couldn't 
hold  that  water  there;  I  w^ould  have  to  use  it.  I 
can't  say  that  the  fact  that  that  plant  and  site  holds 
the  water,  w^hich  allows  other  people  to  make  con- 
siderable more  powder  lower  down  the  river  would 
add  in  value  to  the  plant,  for  the  reason  that  if  I 
operate  that  as  a  pow^r  plant  I  have  to  let  the  water 
go  to  do  it.  If  I  do  not  operate  it  as  a  power  plant 
but  hold  it  as  storage,  then  I  would  lose  its  value 
as  a    power   plant.     In    answer   to    your    question 
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whether  by  reason  of  the  reservoir  which  is  created 
by  this  site  and  dam  at  Post  Falls,  the  Washi^ngton 
Water  Power  Company  is  enabled  to  increase  its 
output  at  the  Spokane  plant  by  12,100  horse-power, 
and  is  enabled  to  increase  its  output  at  Little  Falls 
by  5,400  horse-power,  I  would  say  that  that  fact 
would  certainly  add  to  the  value  of  the  site  of  the 
Washington  Water  Power  Company.  [441 — 157] 
The  capacity  of  the  turbines  and  generators  I  testi- 
fied to  concerning  is  2,250  K.  W.,  and  the  water- 
wheels  have  sufficient  capacity  to  drive  the  gen- 
erators. They  have  a  head  there  of  about  52  ft.  As 
I  understand  it,  that  is  the  effective  head. 

Redirect  Examination. 
(By  Mr.  POST.) 

By  the  depreciated  cost  of  reproduction  I  mean 
the  cost  of  reproduction  to  put  that  plant  into  the 
original  value  and  then  depreciating  that  for  its  life 
for  the  length  of  time  it  is  in  service,  taking  away 
a  certain  percentage  of  its  original  cost  to  get  this 
present  value.  My  estimate  of  the  value  of  that 
plant  based  upon  cost  of  reproduction  is  $1,019,- 
342.75,  which  I  consider  the  present  physical  value 
of  the  plant.  To  this  I  add  the  cost  of  the  land, 
$109,272.44,  making  a  total  of  $926,675.23.  To  this 
I  add  an  arbitrary  amount  of  10  per  cent  of  what  is 
commonly  known  as  the  going  value,  which  amounts 
to  $92,667.52,  making  a  total  of  $1,019,342.75. 

Recross-examination. 
(By  Mr.  ELDER.) 
I  stated  I  added  a  rate  of  10  per  cent  for  a  going 
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concern.  I  would  imagine  that  all  kinds'  of  busi- 
nesses are  not  allowed  the  same  rate  as  a  going  con- 
cern. It  is  generally  considered  that  there  is  some 
sort  of  intangible  value  that  is  allowed  usually  for 
the  fact  that  you  are  connected  up,  ready  to  do  busi- 
ness. It  isn't  simply  a  plant  completed  and  stand- 
ing idle,  but  is  all  connected  up  ready  to  do  business, 
and  there  is  a  general  feeling  that  there  ought  to  be 
some  allowance  made  for  that,  and  10  per  cent,  is  the 
usual  allowance.  It  might  be  15,  it  might  be  5  per 
cent,  but  I  just  simply  make  it  10  per  cent.  I  am 
unable  to  answer  your  question  whether  or  not  10  per 
cent  of  some  concern  would  not  be  any^vays  near 
sufficient.  I  am'  quite  familiar  with  Foster,  but  I 
have  never  noticed  that  in  his  writing.  I  did  not 
[442 — 158]  figure  any  depreciation  in  the  value  of 
the  real  estate.  I  figured  its  original  cost.  I  did  not 
consider  the  horse-power  delivered  to  Mr.  Strathern. 
With  regard  to  my  estimates  based  upon  capitaliza- 
tion of  net  income,  I  took  about  $164,000  as  the  aver- 
age for  three  years.  Supposing  that  the  records 
should  show  the  income  for  1908  was  $200,000,  in 
1909,  $164,000,  in  1910,  $128,000,  making  an  average 
of  $164,000  for  the  3  years,  I  wouldn't  consider  the 
plant  worth  as  much.  Supposing  it  was  the  other 
way,  that  in  1908  it  was  $128,000,  in  1909,  $164,000, 
in  1910,  $200,000.  If  I  had  reason  for  believing  that 
the  ratio  was  going  to  continue  to  increase,  I  would 
consider  it  worth  more.  Supposing  I  had  reason  to 
believe  it  would  stay  up  to  the  maximum  of  those 
three  years;  it  would  then  be  worth  more.     In  other 
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words,  it  is  not  only  what  tlie  net  income  has  been 
for  the  3  years,  but  what  it  is  likely  to  be  for  the 
succeeding  years.  Where  we  are  capitalizing  the  net 
income  that  way,  my  basis  of  calculation  really  is  the 
probabl}'  average  income  for  a  long  period  of  years 
in  the  future.  All  of  the  elements,  whether  the  in- 
come is  rising  or  falling  or  fluctuating,  are  to  be  con- 
sidered. 

Eedirect  Examination. 
(By  Mr.  POST.) 

I  take  into  consideration  the  outlook  for  business, 
that  is,  part  of  it ;  the  character  of  the  business  being 
done,  the  character  of  the  customers,  whether  the 
business  is  liable  to  play  out  or  continue;  and  also 
take  into  consideration  the  probability  of  competition 
in  the  particular  neighborhood  where  the  business  is 
being  done.  In  this  case  I  took  into  consideration 
the  character  of  the  business  as  being  largely  mining, 
and  the  probability  of  competition.  In  that  connec- 
tion I  would  think  the  business  is  very  likely  to  de- 
crease. This  plant  in  connection  with  other  plants 
of  the  company,  I  think,  would  probably  keep  up  its 
earnings,  but  from  my  experience  in  [443^ — 159] 
mining  districts  I  have  very  grave  doubts  whether 
the  present  earnings  of  this  plant  would  keep  up. 
I  know  nothing  about  the  Ooeur  d'Alene  district.  I 
know  other  mining  districts  which  have  been  sup- 
plied by  electrical  power  plants,  in  which  the  earn- 
ings have  ceased  entirely  within  a  period  of  10  years, 
and  the  lines  have  been  abandoned.  My  first  esti- 
mate was  simply  a  mathematical  calculation  from  the 
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figures  given.  I  assume  that  the  Coeur  d'Alene  were 
going  to  be  the  same  as  they  are  now,  the  same  as 
they  have  been  for  the  last  3  years.  I  do  not  think 
I  should  take  the  income  of  the  last  year,  becausie  that 
might  be  simply  accidental ;  there  might  be  some  rea- 
son for  an  increase  or  decrease.  I  think  you  should 
take  a  period  of  at  least  3  jeais  so  as  to  get  an  aver- 
age. It  would  not  be  fair  to  take  the  first  3  years  of 
a  new  business,  but  this  is  an  established  business, 
and  really  there  is  not  a  very  great  deal  of  difference 
in  those  years.  I  think  the  average  increase  is 
carried  forward. 

[Testimony  of  C.  F.  Uhden,  for  Defendants.] 
€.  F.  UHDEN,  called  as  a  witness  on  the  part  of 
defendants,  on 

Direct  Examination. 
(By  Mr.  ELDER.) 

I  cannot  state  the  increase  in  power  by  horse-power 
which  the  company  is  enabled  to  generate  at  their 
Spokane  plant  by  reason  of  the  bear-trap  dam  and 
reservoir  which  is  created  at  Lake  Coeur  d'Alene.  I 
cannot  get  it  from  the  records  here,  but  can  from 
Spokane.  That  is,  I  mil  say  that  I  can  get  it  ap- 
proximately— approximately  the  area  of  the  lake  is 
somewhere  in  the  neighborhood  of  40  and  45  square 
miles ;  whether  that  would  include  the  overflow  land 
or  not,  I  could  not  say.  The  bear-trap  dam  will  raise 
10  feet  above  the  crest  of  the  dam.  I  cannot  tell  you 
how  many  horse-power  can  be  generated  at  Spokane 
without  the  lake  storage  at  the  lower  storage  of  the 
water,  for  the  simple  reason  that  my  work  with  the 
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company  has  been  only  construction  of  new  plants. 
This  plant  was  built  [444 — 160]  before  I  started 
to  work  for  the  company.  I  can  give  you  the  in- 
crease in  horse-power  we  are  enabled  to  generate  at 
the  Little  Falls  plant  by  reason  of  this  lake  storage. 
That  would  depend  upon  the  amount  of  storage  in 
the  lake.  I  can't  give  you  that  offhand,  but  will  get 
it  for  you. 

(Witness  temporarily  excused.) 

[Testimony  of  Fred  E.  Wonnacott,  for  Defendants.] 
FEED  E.  WONNACOTT  was  called  as  a  witness 
on  part  of  defendants,  and  being  duly  sworn,  on  di- 
rect examination  by  Mr.  ELDEE,  testified  as  fol- 
lows : 

My  name  is  Fred  E.  Wonnacott.  I  am  assessor  of 
Kootenai  County,  Idaho,  and  have  held  that  position 
since  January  9,  1911.  I  came  to  Kootenai  County 
in  1882  and  have  lived  here  more  or  less  ever  since.  I 
have  resided  at  Eathdrum  and  in  Coeur  d'Alene  City. 
I  have  been  familiar  with  the  power  site  at  Post 
Falls  for  probably  30  years.  The  property  of  the 
Washington  Water  Power  Company  that  I  assessed 
in  1911,  giving  the  value  of  each  item  as  assessed,  and 
giving  my  reasons  for  placing  the  values  which  I 
placed  upon  the  property,  see  page  11,  book  1  of 
deeds,  274,394  acres  of  power  site,  including  the  lands 
under  the  river,  assessed  at  $1,080,000.  I  assessed  it 
because  I  thought  it  was  worth  the  price  I  assessed  it 
at.  I  assessed  it  at  the  same  ratio  I  did  other  prop- 
erty in  Kootenai  County.     I  obtained  all  the  infor- 
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mation  I  could  iu  regard  to   the   property,   and  I 
assessed   it   for   what   I  thought   it   was  worth.     I 
assessed  the  property  which  they  purchased  from  the 
Cable  Milling  Company  at  $40,000.     I  assessed  the 
property  they  bought  from  Mr.  Strathern  at  $50,000. 
The  two  items,  one  from  Strathern  at  $50,000  and  one 
from  Mr.  and  Mrs.  Martin  for  $25,000  makes  up  the 
item  of  $75,000.     I  arrived  at  those  figures  because 
there  were  250  horse-power   sold   to   the  plant  for 
$40,000,  and  I  based  the  assessment  of  the  Strathern 
property  and  the  Martin  property  on  the  same  basis. 
There  were  250  horse-power  delivered  to  Mr.  Strath- 
ern free  on  the  line  for  his  holdings  and  there  was 
125  horse-power  delivered  to  Mr.     [445 — 161]    Mar- 
tin for  his  holdings,  and  I  assessed  it  on  the   same 
basis  as  I  did  the  Cable  Milling  Company  property 
for  which  they  paid  $40,000.     In  assessing  the  power 
site  I  considered  the  storage  value  of  that  site.     I 
assessed  it  on  an  acreage  basis,  270  acres  at  $4,000  an 
acre.     I  got  my  information  from  various  sources. 
I  first  asked  the  plaintiff  for  a  statement  of  their 
holdings   at  Post    Falls    for    assessment   purposes. 
They  sent  me  a  statement  of  their  property,  or  state- 
ment of  part  of  their  property,  almost  a  verbatim 
copy  of  1910  list,  but  it  wasn't  sworn  to  or  verified 
except  the  items  were  almost  the  same  as  they  were 
in  1910.     Then  I  went  down  to  the  recorder's  office, 
and  as  the  descriptions  given  on  the  statement  re- 
ferred to  the  pages  and  books  of  the  records  of  Koo- 
tenai County,  I  verified  the  list,  verified  the  descrip- 
tion of  the  property  given,  in  order  to  find  out  just 
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exactly  the  property  that  they  gave  in.  I  assessed  it 
just  as  they  turned  in  the  list,  according  to  their 
descriptions.  I  have  the  list  right  here.  There  were 
one  or  two  items  not  on  the  list.  I  added  those. 
There  were  23  miles  of  pole  line,  or  25  miles  of  pole 
line,  the  w^ay  I  have  it  assessed,  Pend  O'Reille  pole 
line,  wasn't  on  their  list  and  I  added  that,  also  added 
839.69  acres  of  easements  for  their  pole  line,  which 
they  didn't  give  in,  and  one  or  tw^o  minor  items  here, 
and  then  I  obtained  all  the  information  I  could  get  in 
regard  to  those  things  and  assessed  them.  I  did  not 
close  the  assessment  of  the  company's  plant  until  the 
30th  of  June,  1911,  the  very  last  day  there  was  for  me 
to  close  up  the  books.  I  visited  the  plant  several 
times  for  the  purpose  of  inspecting  it.  I  did  not  get 
into  the  plant.  I  was  really  refused  admittance  to 
the  plant.  The  day  that  I  took  some  deputy  asses- 
sors down  with  me  to  make  some  calculations,  we 
called  at  the  office,  or  plant,  and  the  man  in  charge 
informed  us  that  it  was  against  the  rules  of  the  com- 
pany to  allow  anybody  to  go  in,  and  we  asked  him  to 
call  up  the  office  or  person  in  charge  and  ask  him  if 
we  couldn't  go  [446 — 162]  through  the  plant,  and 
he  went  to  the  telephone,  called  up  somebody  and 
then  returned  and  told  us  that  the  instructions  were 
that  we  could  not  go  through.  I  had  Mr.  Tinkle, 
president  of  the  First  National  Bank  of  Coeur 
d'Alene,  with  me.  He  is  not  an  engineer,  but  he  has 
had  some  experience  in  power  plants  and  has  owned 
some  interest  in  power  lands.  I  took  him  there  for 
the   purpose   of   getting  his   opinion.     I  took  Mr. 
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Thompson  and  Mr.  Wolfe,  who  was  a  clerk  in  the 
bank  at  that  time.  Mr.  Thompson  was  a  deputy  at 
that  time  and  was  familiar  with  the  books  of  that 
office  and  with  the  Washington  Water  Power  Com- 
pany in  1910.  I  made  one  trip  just  alone ;  went  over 
the  railroad  track  and  spur  which  was  itemized  on 
their  list  here,  railroad  spur  and  bridge.  There  were 
rails  and  the  track  there.  I  don 't  know  just  the  dates 
I  was  there,  but  was  there  between  the  second  Mon- 
day in  January  and  May  or  June,  1911.  I  was  there 
alone  and  went  over  this  entire  track  at  this  time 
with  the  view  of  getting  information  regarding  it. 
I  estimated  the  lengih  of  the  bridge.  There  is  a 
bridge  about  115  or  125  feet  long  and  there  is  another 
bridge  across  the  Corbin  ditch.  There  is  a  wagon 
bridge  also  owned  by  the  company,  and  all  three 
bridges  and  the  railroad  spur  were  assessed  under  the 
head  of  railroad  spur  and  bridge.  I  noticed  quite  a 
good  deal  of  rock  work  dowTi  along  the  right  of  way, 
and  the  railway  spur  was  ballasted.  The  bridges 
looked  to  be  like  permanent  structures ;  they  had  con- 
crete abutments  underneath  in  the  bed  of  the  river, 
blasted  out  of  the  rock  in  each  end  of  the  bridge,  and 
they  looked  like  permanent  structures,  although  it 
didn  't  seem  to  me  that  any  trains  or  any  cars  had  run 
over  the  track  for  some  time.  It  didn't  look  as  if 
there  was  any  traffic  or  travel  over  the  road.  I  sent 
others  down  there.  I  sent  Mr.  Butcher,  who  was  my 
deputy  in  the  office,  to  make  examination  of  the  build- 
ings and  structures.  Butcher  w^as  a  builder  and  con- 
tractor.    He  built  the  Swedish  College     [447—163] 
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down  here  under  contract,  and  lie  has  been  in  my 
office  for  the  last  year.  I  sent  John  Snyder,  who 
lives  on  the  Coeur  d'Alene  Eiver,  down.  He  has  had 
some  experience  as  an  electrical  engineer  and  I  took 
him  down  to  examine  the  machinery.  I  went  through 
a  great  deal  of  investigation,  hunted  up  all  the  records 
I  could  find,  hunted  the  court  records,  and  I  found  a 
great  deal  of  testimony  and  the  testimony  of  Mr. 
MacCalla  in  the  Waters'  case,  which  was  tried  in  the 
District  Court  here.  I  read  the  testimony  to  Mr. 
MacCalla  in  regard  to  the  plant  at  Post  Falls,  which 
bore  on  the  capacity  of  the  plant  and  the  value  of  the 
lake  as  a  reservoir,  the  increase  in  the  capacity  of  it. 
I  found  Mr.  MacCalla 's  testimony  in  the  office  when 
I  went  in  and  read  a  great  deal.  I  read  a  good  deal 
of  testimony  in  those  cases  and  a  great  deal  of  the 
information  I  got  was  obtained  from  the  records  in 
that  way.  Thereupon  put  pages  23'5  to  249  of  the 
record  in  the  case  of  the  Washington  Water  Power 
Company  vs.  AYaters,  District  Court  Kootenai 
County,  Idaho,  and  the  record  of  appeal  was  intro- 
duced and  received  in  evidence. 

WITNESS. — I  talked  with  a  great  many  people 
about  the  plant  at  Post  Falls,  talked  with  everybody 
I  could  meet  that  knew  anything  about  the  plant, 
talked  with  residents  of  Post  Falls,  talked  with  Mr. 
Strathern.  I  also  talked  with  Mr.  Martin,  Mr.  Mar- 
tin who  had  a  deal  with  the  Washington  Water 
Power  Company,  was  one  of  the  OT^Tiers  of  part  of 
the  power  plant  there,  and  an  old  resident  there ; 
talked  with  Mr.  Endere,  talked  with  Mr.  Tom  Rus^ 
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sell,  who  was  one  of  my  deputies  down  there  at  Post 

Falls. 

I  consider  statements  and  books  published  by  the 
company.  I  consider  the  financial  statement  which 
has  been  identified  by  the  evidence  here;  I  consider 
the  circulars  they  sent  out  in  regard  to  the  plant  at 
Post  Falls,  and  their  other  plants.  There  was  a 
great  many  things  that  I  went  into  [448 — 164] 
before  I  made — as  I  say,  I  didn't  close  up  this  assess- 
ment until  the  very  last  day,  until  I  was  compelled  to 
close  it,  on  the  30th  day  of  June,  1911,  was  when  I 
finished  up  this, — I  tried  to  get  some  information 
from  the  company.  No — I  telephoned  in  to  the  com- 
pany, I  think,  more  than  once — I  was  told  that  Mr. 
Bleecker  was  in  California,  and  he  couldn't  be  here. 
I  didn't  get  any  information  from  the  company  at  all 
as  regards — that  is,  as  I  remember  of — in  regard  to 
the  cost  of  the  improvements  down  there  at  all.  I 
gave  them  every — I  waited  until  the  very  last  day, 
thinking  that  someone  might  come  and  talk  the  mat- 
ter over  and  try  and  arrive  at  a  close  valuation,  es- 
pecially on  the  improvements  down  there.  I  didn't 
think  we  could  possibly  agree  on  the  power  site,  but 
I  did  think  we  ought  to  be  able  to  get  pretty  close 
together  on  the  improvements,  but  there  wasn't  any- 
body came  up  and  I  had  to  close  up  this  business  on 
the  30th  day  of  June,  and  I  closed  it  up.  Afterwards 
Mr.  Bleecker  came  back  from  California,  came  into 
the  office,  and  wanted  to  know  what  the  figures  were, 
and  I  gave  them  to  him,  just  as  I  have  them  here, 
and  he  laughed  at  me  and  made  a  good  deal  of  fun 
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about  it,  and  seemed  in  a  good  hmnour  about  it,  but, 
of  course,  they  went  before  the  Board  and  filed  their 
objections,  and  I  appeared  and  answered  as  well  as 
I  could, 

Mr.  Bleecker,  to  my  knowledge,  did  not  come  to  my 
office  with  Mr.  Gray  before  the  assessment  was  made. 
He  did  not  ever  see  me  in  my  office  in  the  presence  of 
Mr.  Gray  before  that  assessment  was  made.  Mr. 
Gray  introduced  me  to  Mr.  Bleecker  after  the  assess- 
ment was  made.  The  assessment  was  made  on  the 
30th  day  of  June,  Mr.  Gray  did  not,  in  my  office  or 
at  any  place  in  the  presence  of  Mr.  Bleecker,  in  June, 
1911,  after  the  7th  of  June  and  before  the  assessment 
was  made,  tell  me  that  I  could  go  to  Spokane  and 
examine  the  books  of  the  company — not  until  after 
this  assessment  was  made.  I  am  sure  [449 — 165] 
it  was  when  Mr.  Bleecker  was  in  the  office,  and  Mr. 
Gray,  after  the  assessment  was  made, — some  time  in 
July,  introduced  me  to  Mr.  Bleecker  and  Mr. 
Bleecker  and  I  talked  this  matter  over  before  the 
Board  of  Equalization  here  this  year,  and  he  ad- 
mitted that  the  figures  were  made  before  he  ever  met 
me.  I  think  it  is  a  mistake,  that  is,  all  in  regard  to 
that  testimony  of  Mr.  Gray.  I  think  he  made  a  mis- 
take. I  do  not  say  he  misrepresented  anything  in 
his  testimony,  but  I  think  he  is  mistaken.  I  am  sure 
he  is,  because  this  assessment  was  made  on  June  30th, 
1911,  I  had  to  close  my  books  at  that  time,  Mr. 
Bleecker  was  in  California  prior  to  that  time  and  I 
never  got  to  see  him  at  all  and  never  knew  him  until 
that  date.     I  think  I  had  a  talk  with  the  employees  of 
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the  company  in  regard  to  this  plant.  There  was  a 
man  come  up  here  at  one  time;  he  didn't  have  full 
authority  to  act  in  the  matter.  I  didn't  have  any 
conversation  with  anyone  else  employed  by  the  com- 
pany before  the  first  of  July.  I  think  he  came  up 
during  the  last  days.  He  didn't  have  any  authority 
to  do  anj^thing.  He  told  me  Mr.  Bleecker  was  away, 
and  there  was  nothing  he  could  do. 

Thereupon  the  Court  admitted  in  evidence  pages 
2  and  3  of  prospectus,  marked  exhibit  Xo.  1,  for 
identification. 

WITNESS'  (Continued).— I  assessed  the  other 
property  in  Kootenai  County  at  its  full  value  as  near 
as  I  can.     [450—166] 

On  cross-examination  by  Mr.  POST,  witness  con- 
tinued :  I  had  10  or  12  deputies  assisting  during  the 
period  between  the  second  Monday  in  January  and 
the  first  of  July.  I  did  not,  in  order  to  keep  posted 
in  regard  to  the  values,  in  Kootenai  County,  keep 
track  of  sales  as  they  appeared  of  record  in  the 
Auditor's  office.  We  probably  paid  some  attention 
to  the  prices  property  sold  for  during  the  year,  but 
did  not  run  down  the  records  to  find  it,  we  did  not 
pay  much  attention  to  the  mortgages  that  were  given ; 
I  didn't  look  that  matter  up.  I  don't  think  it  is  cus- 
tomary to  give  mortgages  to  mortgage  companies  for 
more  than  the  value  of  the  real  estate  in  this  county. 
I  never  looked  up  to  see  whether  every  real  estate 
mortgage  that  was  given  during  the  year  1910  was 
in  excess  of  the  assessed  valuation  that  you  put  upon 
that  property.     I  don't  know  anything  about  the 
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rule  in  Kootenai  County  as  to  mortgaged  property, 
that  the  mortgage  is  not  to  exceed  40  or  50  per  cent 
of  its  value.  I  know  nothing  about  that.  I  did  not 
get  the  figures,  $562,500,  at  which  I  assessed  the 
bear- trap  dam  and  small  dam,  from  anybody.  I 
made  those  figures  up  myself.  I  took  into  the  con- 
sideration that  the  bear-trap  dam  was  a  part  of  the 
reservoir,  and  did  not  assess  the  bear-trap  dam  at 
$562,500,  on  the  theory  that  they  cost  that  much  to 
construct,  but  principally  on  account  of  the  com- 
pany ownership  of  property  there  at  Post  Falls,  and 
the  reservoir  site.  I  tried  to  get  at  the  figure  those 
dams  cost  to  build  and  what  they  would  cost  to  re- 
build. I  made  the  figures  it  would  cost  to  rebuild 
myself.  I  did  not  exactly  guess  at  it.  I  never  could 
get  the  dimensions  of  that  dam  from'  the  company. 
After  a  good  deal  of  persuasion  I  got  the  dimensions 
of  the  lower  dam,  but  I  never  did  get  the  [451 — 
1G7]  dimensions  of  the  upper  works.  I  think  I  got 
the  dimensions  of  the  lower  dam  from  Mr.  Uhden 
and  Mr.  Steele.  I  got  that  this  year;  I  did  not  get 
it  before  January  1st,  1911,  or  before  June  30th, 
1911.  When  I  made  the  figure  $562,500,  I  figured 
the  upper  dam  there,  the  bear-trap,  was  about  115 
feet  on  one  angle,  and  about  225  feet  on  the  other, 
and  about  340  feet  in  length.  I  did  not  get  any  en- 
gineer or  anyone  to  help  me  figure  those  dams.  I  did 
it  myself. 

Before  I  became  assessor  I  was  in  the  mercantile 
and  real  estate  business ;  I  never  was  an  engineer,  or 
claimed  to  be ;  I  never  had  any  experience  in  building 
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dams  OT  similar  structures.  I  failed  to  state  in  my 
original  statement  that  I  tried  to  get  the  County 
Commissioners  of  the  County  to  employ  an  engineer 
to  go  down  there  and  make  a  thorough  examination 
of  the  Post  Falls  Plant  early  in  the  season  of  1911. 
They  seemed  inclined  to  do  it,  but  they  put  it  off  so 
long  it  just  left  it  up  to  me  to  go  ahead  and  do  the 
work ;  that  was  all  there  was  to  it.  I  went  down 
there  and  used  my  best  judgment  on  it.  I  figured 
this  way,  that  that  dam  there,  while  it  might  not  have 
cost  exactly  $562,500  to  build  it,  it  is  a  big  structure, 
larger  than  the  other  one  below ;  it  is  a  great  big  con- 
crete proposition  there,  and  they  had  people  working 
there  for  over  a  year  on  that  proposition  there,  and 
it  looked  to  me  like  a  bigger  proposition  than  the 
lower  one.  That  the  company  is  a  big  company  did 
not  enter  into  my  figuring;  I  figured  the  lower  dam 
would  cost  $200,000,  but  I  assessed  it  at  $150,000.  In 
figuring  out  that  cost  I  could  get  around  on  the  out- 
side and  look  at  it  and  examine  it  closer  than  the 
other;  that  is  all,  estimated  its  length,  width  and 
[452 — 168]  depth.  I  made  an  estimate  in  my  mind 
what  that  would  cost.  I  am  not  supposed,  when  I 
assess  a  brick  building,  to  go  in  and  count  the  bricks 
in  the  building ;  then  I  made  the  bear-trap  dam  there 
at  $562,500,  because  it  looked  to  me  to  be  a  great  deal 
bigger  proposition,  and  the  further  fact  that  I  con- 
sidered, that  they  controlled  the  water.  I  just  re- 
membered that  last  item.  I  didn't  consider  the 
buildings  down  the  river  so  much  as  I  did  the  storage 
capacity  up  the  river.     I  just  put  in  the  cost  of  the 
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dam  and  the  storage  value  as  a  whole.  I  did  not 
make  any  segregation  of  it.  I  assessed  machinery  at 
$350,000;  I  saw  part  of  it.  I  took  Mr.  Tinkle  with 
me  down  there.  He  saw  the  machinery  and  so  did  I. 
We  looked  it  over.  I  think  that  was  in  May  or  June, 
1911.  We  did  not  get  in  the  building,  that  is,  Mr. 
Tinkle  didn't,  but  I  got  in  afterwards.  Mr.  Tinkle 
looked  in  the  windows  and  followed  around  the  build- 
ing on  the  outside  and  we  could  see  in  from  the  out- 
side part  of  the  machinery.  We  got  a  pretty  good 
idea  of  the  machinery  that  was  inside.  I  think  it 
was  in  1911,  when  I  got  in  that  part  of  the  power- 
house where  the  machinery  was.  I  think  it  was  in 
April,  May  or  June.  There  was  no  one  with  me.  I 
do  not  know  the  man's  name  in  the  power-house  when 
I  went  in.  I  walked  down  the  railroad  track;  I 
started  from  the  Northern  Pacific  track  and  followed 
the  track  down  to  the  lower  power-house,  and  the 
door  was  opened  and  I  walked  up  to  the  door.  I 
didn't  attempt  to  walk  through  the  door,  because  I 
knew  the  rule  of  the  company  that  no  one  was  al- 
lowed; I  didn't  think  about  it  being  dangerous,  be- 
cause I  was  not  afraid  of  it.  Besides  Mr.  Tinkle 
there  was  never  anyone  else  went  down  with  me 
through  the  plant,  nobody  from  the  assessor's  office. 
[453—169] 

I  put  the  valuation  of  $350,000'  on  the  machinery. 
I  based  that  on  conversations  and  inquiries  that  I 
had  made  in  regard  to  that  class  of  material  and  that 
class  of  machinery,  and!  from  some  things  Mr.  Tickle 
said,  and  from  things  George  Harding  told  me  in 
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regard  to  machinery  of  that  character,  and  I  think 
I  had  some  cost  sheets  some  place.  My  mind  was  not 
influenced  in  any  way  in  fiximg  the  valuation  upon 
this  machinery  from  this  book  that  has  been  intro- 
duced in  evidence,  Defendant's  Exhibit  1,  pages  1 
and  2,  and  this  financial  statement,  nor  was  my  mind 
influenced  in  fixing  the  value  on  either  one  of  these 
dams  by  Defendant's  Exhibits  1  or  2.  The  part  of 
this  assessment  that  I  made  I  placed  the  valuation 
on  because  of  these  statements  was  particularly  the 
power  sites,  that  is,  the  assessment  of  $1,080,000. 
The  statement  in  there  that  affected  my  mind  in  as- 
sessing that  270  acres  of  land  at  $1,080,000  was  the 
water-power  plant  at  Post  Falls,  24  miles  east  of 
Spokane,  with  a  present  development  of  15,000  elec- 
tric horse-power.  In  connection  with  that  there  was 
the  financial  statement  there,  and  this  statement, 
*'A11  these  water-power  plants  are  on  the  Spokane 
River  and  their  stability  is  assured  by  the  natural 
reservoir  of  Lake  Coeur  d'Alene,  which  has  an  area 
of  45  square  miles,  and  is  situated  on  the  Spokane 
river  34  miles  above  Spokane." 

I  was  not  trying  to  assess  the  property  of  the  com- 
pany because  of  the  natural  reservoir  of  Lake  Coeur 
d'Alene;  in  addition  to  that  they  had  a  right  to  con- 
demn lands  up  there,  that  land  was  put  out  of  use.  I 
was  assessing  them  for  the  value  of  the  storage  capa- 
city. That  is,  in  figuring  this  at  $4,000  an  acre  for 
the  270  acres  at  Post  Falls,  [454^-170]  I  was 
partly  assessing  for  the  value  of  Lake  Coeur  d'Alene 
as  a  resemoir  and  I  assessed'  them  for  the  site  at 
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Post  Falls.  They  had  the  right  of  condemnation  of 
these  lands.  They  condemn  the  lands  on  the  river 
that  are  taken  out  of  the  taxable  property  of  the 
county,  and  they  destroy  values  there,  and  it  seems 
to  me  that  they  should  be  willing  to  pay  for  it.  I 
assessed  their  lands  at  Post  Falls  for  the  items  I 
have  just  mentioned  $1,060,000.  I  assessed  it  at 
$4,000  an  acre  for  the  destruction  of  the  property  up 
the  river.  I  assessed  them  on  the  plant  at  Post  Falls 
as  a  reservoir  site,  and  of  course,  took  into  considera- 
tion the  overflow. 

(Thereupon  Defendant's  Exhibit  2  was  received 
in  evidence.) 

Direct  Exami  aation. 
(By  Mr.  ELDEE.) 

(Witness  continued:)  No  valuation  was  placed 
upon  that  substation  at  Cataldo  for  the  year  1911,  it 
was  not  reported  in  that  statement  for  1911. 

Cross-examination. 
(By  Mr.  PCST.) 

(Witness  continued:)  In  assessing  the  lands, 
dams,  buildings  and  machinery  in  1911  I  was  not 
influenced  in  any  manner  by  the  fact  that  County 
Commissioner  Ferguson  had  some  land  on  one  of 
these  rivers  that  flow  into  Lake  Coeur  d'Alene,  and 
claimed  that  he  was  being  oppressed  and  injured 
and  damaged  by  the  Washington  Water  Power  Com- 
pany, and  that  he  had  sued  them  for  $8,000i  or  $10,- 
000'.  Nor  was  I  influenced  by  the  fact  that  this  com- 
pany had  a  considerable  amount  of  litigation  with 
settlers  on  these  rivers.     I'  was  nominated  under  the 
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direct  primary  law.  I  didn't  take  into  considera- 
tion at  all  whether  if  I  assessed  this  alien  corpora- 
tion, the  Washington  Water  Power  Company,  at  a 
very  high  figure  it  would  in  any  way  [455 — 171] 
be  unpopular  in  this  county,  or  injurious  to  me.  I 
did  not  consider  that  the  part  in  that  report  dated 
December  31st,  1910,  that  influenced  me  in  assessing 
the  items  I  referred  to  was  the  dividends  paid  by  the 
company  one  item.  I  took  into  consideration  in 
connection  with  this  statement  here,  that  the  Wash- 
ington Water  Power  Company  had  a  plant  at  Post 
Falls  and  a  plant  at  Spokane  that  was  creating  this 
large  amount  of  revenue.  The  principal  amount  of 
revenue,  it  seemed  to  me,  came  largely  from  these 
2  plants,  for  the  reason  that  the  plant  at  Little  Falls 
was  not  completed  until  about  the  1st  of  September, 
1910.  The  statement  shows  the  gross  receipts  of  the 
company  and  the  operation  expenses,  and  dividends 
paid.  I  do  not  know  how  to  figure  anything  but  the 
gross  earnings  and  dividends  paid  on  the  gross  earn- 
ings. In  making  the  assessment  I  was  aware  that 
the  company  had  a  street  railway  system  in  Spokane 
and  an  interurban  street  railway  line  to  Medical 
Lake.  I  looked  up  somewhat  that  it  owned  a  large 
amount  of  real  estate  in  Spokane.  I  am  not  positive 
about  it  having  an  electric  light  system  very  com- 
plete in  the  City  of  Spokane,  that  lighted  the  city 
and  furnished  light  to  the  inhabitants.  I  was  aware 
that  it  had  a  transmission  line  running  west  almost 
to  the  Columbia  R^v^er,  which  furnished  light  and 
power  for  that  great  section  known  asl  the  Big  Bend 
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country.     I  did  not  know  particularly  about  it  hav- 
ing Si  transmission  line  down  into  the  Palouse  coun- 
try. 

In  connection  with  the  assessment  on  machinery 
I  didn't  take  into  consideration  the  amount  of  divi- 
dends paid  as  affecting  its  value,  nor  the  value  of 
the  machinery.     I  did  not  take  that  into  considera- 
tion  in   valuing   the    buildings,    nor    the    concrete 
foundation  and  dam  item  I  have  here  of  $150,000, 
[456 — 172]     nor  in  valuing  the  bear-trap  dam  and 
small  dam,  I  have  assessed  at  $562,500.     I  did  take 
that  into  consideration  in  valuing  the  real  estate, 
the  270  acres.     In   valuing   the   270   acres  at  Post 
Falls  I  tried  to  take  into  consideration  the  whole 
system  ofl  the  company  in  Idaho,  the  amount  of  busi- 
ness it  was  doing  and  its  general  earnings.     I  tried 
to  get  an  estimate  of  what  I  thought  was  the  Idaho 
proposition  of  i  t  earned  by  the  plant  at  Post  Falls ; 
in  a  general  way,  I  tried  to  figure  out  what  per  cent 
of  gross  earnings  I  could  charge  up  to  Idaho,  and 
credit  to  Idaho.     I  thought  about  a  third  of  the  sys- 
tem,  one-third  of  their  property  was  at  least   in 
Idaho,  for  their  power  plant,  and  that  one-third  of 
the  value  of  the  power  plant  was  in  Idaho,  the  earn- 
ing plants.     This  statement  showed  that  they  earned 
7  per  cent  dividends  right  along.     If  the  statement 
shows  anytliing   about   what   they  earned  from  the 
street  railway  system.     (Witness  shown  paper.)     It 
shows  in  here  what  they  earned  from  the  street  rail- 
way system;  it  just  shows  the  gross  receipts  and  ex- 
penses, it  does  not  segregate   those  items  there,  it 
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does  not  show  eitHer  the  gross  receipts  or  the  net 
earnings  from  the  electric  system.  I  did  not  take 
from  either  the  gross  receipts  or  the  net  earnings  of 
this  street  railway  system  in  making  my  calcula- 
tions, except  in  a  general  way.  I  figured  that  the 
power  plants  were  the  primary  producers  of  this 
enormous  revenue,  and  I  just  took  it  in  connection 
with  my  assessments  in  a  general  way.  I  did  not  go 
into  exact  figures  on  those  things.  I  did  not  sub- 
tract from  the  entire  i/nvestment,  or  subtract  from 
the  gross  receipts  or  net  receipts  any  items  on  ac- 
count of  the  street  railway.  I  figured  that;  the  Post 
Falls  plant  and  Spokane  plant  produced  [457 — 
173]  the  revenue,  I  should  think.  I  took  one-third 
of  the  entire  revenues  of  the  company  as  being  pror 
duced  by  the  Post  Falls  plant.  I  cannot  state  w^hat 
my  calculations  were.  I  did  not  capitalize  that 
amount  at  some  rate  of  interest.  I  don't  remember 
what  the  amount  was  I  figured  for  net  revenue.  I 
figured  wdiat  the  entire  value  of  the  property  in  the 
State  of  Idaho  was;  it  was  over  three  million  dol- 
lars. I  figured  the  entire  value  of  the  property  in 
Kootenai  County  at  over  three  million  dollars,  I 
should  say  the  value  of  the  property  was  over  3% 
million  dollars,  but  I  was  afraid  to  assess  it  at  31/2 
million.  I  wanted  to  get  within  the  value.  I  fig- 
ured that  the  outstanding  bonds  at  that  time  were 
in  round^  numbers  about  $5,000,000 ;  the  capiftal  stock 
outstanding  was  somewhere  between  $12,000,000  and 
$13,000,000,  according  to  the  _ statement  I  had  seen; 
that  is,  about  $18,000,000  entire,  and  I  figured  that 
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tlie  Washington  Water  Power  Company  had  in- 
vested at  least  that  amount  of  money.  I  did  not 
take  any  per  cent  of  it  to  get  at  the  value  of  the 
Idaho  property,  but  I  thought  by  those  figures  that 
this  plant  at  Post  Falls  was  worth,  in  my  judgment, 
3i%  million  dollars.  I  did  not  use  any  percentage 
of  the  value  of  the  entire  property  in  order  to  get 
at  this  property  in  Kootenai  County  and  did  not  sub- 
tract from  this  $18,000,000  the  value  of  this  street 
railway  system.  I  did  not  know  exactly  the  value  of 
that.      , 

I  took  into  consideration  in  making  the  assess- 
ment of  the  property  what  the  property  would  sell 
for,  and  my  opinion  on  that  was  based  purely  on  my 
own  knowledge  and  information  from  these  reports. 
I  do  not  remember  that  there  was  anything  in  Mr. 
MacCalla's  testimony,  referred  to  here,  that  influ- 
enced [458 — 174]  me  with  regard  to  the  valua- 
tion of  the  machinery.  I  do  not  know  whether  any 
part  of  his  testimony  influenced  me  in  figuring  the 
value  of  these  dams,  but  part  of  his  testimony  in- 
fluenced me  in  figuring  the  value  of  the  270  acres. 
Some  place  here  he  tells  about  the  development  of 
15,000  horse-power.  I  read  the  item  that  influenced 
me  in  regard  to  the  horse-power  developed  at  Post 
Falls.  I  haven't  found  the  item  that  says  they  de- 
veloped 15,000  horse-power  at  Post  Falls.  I  don't 
find  that  statement  in  his  testimony.  That  statement 
did  not  affect  me  in  fixing  the  value  of  the  lower  dams 
as  a  physical  improvement.  It  perhaps  had  a  little 
to  do  with  fixing  the  value  of  the  bear-trap  dam,  but 
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not  the  others.  I  think  it  influenced  me  in  fixing  the 
value  of  the  bear-trap  dam,  the  amount  of  electric 
horse-power  that  I  thought  was  produced  at  that 
point.  I  have  been  led  to  believe  that  that  bear-trap 
dam  cost  a  large  amoimt  of  money.  If  I  had  known 
an}i;hing  about  the  electric  horse-power  produced  at 
the  power-house  I  would  have  assessed  that  dam  for 
what  I  thought  it  was  worth,  and  that  is  what  I 
thought  it  w^as  worth.  I  do  not  mean  to  say  I  thought 
it  cost  that  amount  of  money  to  construct.  I  don't 
believe  it  would  cost  more  than  half  of  that  to  con- 
struct that  upper  dam  they  call  the  bear-trap.  The 
other  half  I  put  in  because  of  the  additional  horse- 
power that  would  be  produced  by  reason  of  the  dam. 
I  mean  because  of  the  flowage  and  storage  in  the  Lake 
and  in  the  St.  Joe  and  Coeur  d'Alene  Rivers.  I  as- 
sessed the  easements  and  rights  of  the  company  on 
those  rivers  at  $172,000,  I  think,  and  in  my  assess- 
ment I  added  double  to  the  value  of  the  dams,  partly 
because  of  these  storage  rights,  and  partly  because 
of  [459 — 175]  the  value  of  the  real  estate.  I  as- 
sessed 270'  acres  of  land  at  $4,000  an  acre.  I  thought 
it  was  worth  it  on  account  of  the  value  of  the  site ; 
it  was  the  key  to  the  whole  proposition  there ;  it  was 
the  point  at  which  these  dams  could,-  be  built  to  store 
the  water;  it  increased  the  value  of  the  holdi*ngs  of 
the  Washington  Water  Power  Company  in  develop- 
ing the  large  amount  of  power  in  the  State  of  Idaho 
and  also  in  the  State  of  Washington;  it  increased 
the  value  of  the  Post  Falls  property.  I  couldn't 
estimate  how  much.     I  figured  on  it  increasing  the 
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value  of  the  rest  of  the  property  of  the  company,  it 
is  so  great.     I  believe  it  is  a  great  deal  more  than  a 
million  dollars. 

If  the  Post  Falls  plant  had  not  belonged  to  the 
"Washington  Water  Power  Company,  but  had  be- 
longed to  the  Post  Falls  Water  Company,  and  that 
company  had  had  no  property  down  the  river  at  all, 
I  would  have  assessed  it  at  $4,000  an  acre,  because 
I  thrnk  it  would  increase  the  value.  It  increased 
the^' value  of  its  property  at  Post  Falls;  that  is  where 
the  value  goes  into  that  property  there. 

I  answer  your  question  as  to  how  I,  estimated  that 
the  Post  Falls  plant,  owned  by  a  separate  company 
would  have  its  value  increased,  by  the  fact  that  the 
mills  and  manufactories  down  the  river  would  get 
some  benefit  out  of  this  storage,  by  stating  that  they 
control  the  water  there,  and  if  they  don't  let  the 
water  through  they  could  hold  it  there,  and  they 
could  do  them'  damage  down  there ;  they  could  make 
them  pay  them  for  it.  It  is  my  idea  that  the  com- 
pany or  person  that  owned  the  Post  Falls  plant  could 
do  some  damage  to  the  people  down  the  river  by 
shutting  the  dam  and  levy  tribute  on  them,  if  they 
control  the  water,  and  I  believe  they  control  the 
water.  I  [460 — 176]  considered  it  would  be  in 
their  power  to  levy  tribute  on  the  mills  and  manu- 
factories down  the  river.  I  think  they  would  have 
the  right  and  the  power  to  do  it,  it  would  be  valu- 
able. If  the  company  studied  their  own  interest 
they  would  not  shut  the  water  off  at  Post  Falls;  they 
would  have  to  let  the  water  go  through  in  order  to 
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operate  the  plant,  and  give  power  and  light  to  its 
customers.     In   figuring  the  value   of  the  plant  at 
$4,000  an  acre,  I  didn't  figure  as  to  the  annual  tribute 
that  this  plant  might  levy  on  the  mills  and  manu- 
factories down  the  river.     I  figured  what  would  be 
the  salable  value  of  this  property  to  a  person  that 
wanted  to  buy  from  the  Washington  Water  Power 
Com]3any  if  it  wanted  to  sell  what  a  person  would 
be  willing  to  pay  for  it,  and  figured  that  at  $4,000  an 
acre.     I  figured  that  price  because  of  the  two  fac- 
tors,— one,  its  earning  power,  operated  as  a  hydro- 
electric plant;  another,  its  earning  power  because  it 
could  levy  tribute  on  mills  and  manufactories  down 
the  river,  and  because  of  the  other  factors ;  that  be- 
cause of  the  site  andi  the  right  to  overflow  the  lands 
it  increased  the  actual  value  of  the  plant  and  lands 
at  Post  Falls,  regardless  of  any  other.     I  did  not 
take  this  tribute  that  they  could  levy  very  much  into 
consideration.     I  figured  it  would  be  w^orth  $4,000 
an  acre  as  a  separate  entity,  without  regard  to  the 
benefit  it  would  be  to  the  people  down  the  river.     It 
is  at  least  worth  that,  in  my  opinion.     I  based  that 
opinion  on  the  amount  of  power  they  could  generate 
at  Post  Falls,  15,000  horse-power.     I  never  bought 
or  sold  any  water-power  sites.     I  never  knew  of  any 
except  this  one  of  the  plaintiff  being  bought.     I  am 
not  sure  what  they  paid  for  it,  but  I     [461 — 177] 
think  it  was  between  $80,000  and  $100,000. 

I  go  down  to  Spokane  about  once  every  six 
months.  I  was  in  Spokane  perhaps  once  or  twice 
in  the  early  part  of  the  year  1911.  I  don't  believe 
I  went  to  the  company's  office.     I  think  I  telephoned 
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to  the  office  the  fore  part  of  the  year  1911.     I  don't 
know  the  name  of  the  party  I  talked  with.     I  called 
for  the  manager,  or  somebody  in  authority  down 
there.     I  can't  say  just  what  month  that  was  I  got 
this  Defendant's  Exhibit  1;  in  the  early  part  of  1911. 
I  got  this  financial  statement,  Exhibit  2,  about  the 
same  time.     I  have  been  reading  up  on  it  a  good 
deal;   in  this  instrument  marked  Exhibit   1,  it  is 
stated  who  the  officers  of  the  company  are.     I  don't 
think  I  asked  for  Mr.  Harding,  the  president,  over 
the  telephone.     I  don't  think  I  asked  for  Henry  M. 
Richards    over    the    telephone.     That    instrument 
states  that  Mr.  Harding  is  president,  Mr.  Richards 
chairman  of  the  executive  committee;  Mr.  Bleecker 
second  vice-president.     I  am  not  sure,  but  I  believe 
I  asked  for  Mr.  Bleecker.     I  think  they  told  me  he 
was  in  California.    I  asked  them  to  send  somebody 
over  here.     I  don't  know  who  it  was  I  talked  with. 
I  did  not  talk  with  the  girl  at  the  telephone  office;  I 
think  I  talked  with  somebody — I  asked  for  some- 
body in  authority.     I  don't  think  it  was  a  female 
voice  at  the  other  end  of  the  line;  I  do  not  know 
whether  I  asked  for  Mr.  MacCalla,  the  general  man- 
ager, or  not.     I  didn't  ask  the  girl  to  give  me  some- 
body in  authority.     I  do  not  know  who  it  was  with 
whom  I  talked.     I  do  not  remember  whether  I  had 
any  conversation  over  the  telephone  more  than  once. 
I  requested  a  statement  showing  the  cost  of  these 
dams  and  I  do  not  know  whether  it  was  over  the 
phone  or  whether  it  was  my  mail,  but  I  requested 
[462 — 178]     that  statement  and  they  sent  me  that 
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statement,  but  it  was  not  sworn  to.     I  think  the 
statement  is  here;  it  is  in  evidence.     After  "getting 
the  statement  I  think  I  had  some  little  conversation 
with  a  gentleman  that  they  sent  up  from  the  office 
with   relation   to  this   statement.     I   am   not   sure 
whether  his  name  was  Turstad — I  think  it  was.     As 
I  understood  it,  he  was  a  tax  clerk,  but  he  had  no 
authority  w^hatever,  and  he  didn't  know  anything 
about  the  business  either.     I  did  not  ask  anybody 
connected  with  the  Washington  Water  Power  Com- 
pany to  furnish  me  a  statement  of  the  cost  of  this 
machinery,  for  the  reason  that  they  didn't  have  any- 
bod}'  that  knew  anything  about  that.     I  didn't  ask 
any  officer  of  the  company  for  the  privilege  of  going 
through  their  books  and  papers  at  Spokane  to  find 
out  the  cost  of  any  of  these  things,  or  the  earnings 
of  the  Post  Falls  plant.     The  officials  of  the  com- 
pany were  in  Spokane  and  I  went  down  to  the  plant 
and  asked  permission  of  a  young  man  there  to  go 
through  the  buildings,  but  I  didn't  telephone  the 
company  at  Spokane  and  ask  anybody  there,  and 
didn't  call  up  an  officer  of  the  Washington  Water 
Power  Company,  or  tell  them  that  I  wanted  to  go 
through  the  plant,  or  ask  for  permission  to  do  it. 
All  that  I  did,  on  one  day  I  went  down  to  Post  Falls 
and  one  of  the  employees  told  me  that  he  was  in- 
structed not  to  allow  anybody  to  go  through  the 
plant,  and  he  wouldn't  do  it,  and  I  asked  him  to 
call  up  the  company's  office  to  inquire  about  it.     I 
didn't  call  up  the  company's  office  to  inquire  about 
it,  it  got  too  late ;  it  was  quite  late  in  the  season.     I 
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went  down  to  the  Post  Falls  plant  the  last  week  in 
June.  I  believe  this  young  man  I  talked  to  at  the 
plant  was  named  Enders,  but  I  am  not  very  well 
acquainted  with  him.  I  didn't  get  his  name.  I 
told  him  who  I  was.     [463—179] 

On  redirect  examination  by  Mr.  ELDER,  wit- 
ness continued: 

In  making  this  1911  assessment  I  talked  with  Mr. 
Smith,  the  assessor  of  the  prior  year,  in  regard  to 
this  property.  Mr.  Smith  told  me  that  in  1910  they 
were  assessing  the  property  in  Kootenai  county  on 
the  basis  of  30  to  33%  per  cent  of  its  value,  and 
that  Mr.  Bleecker  and  he  had  agreed  on  the  value 
of  $995,000  for  the  Post  Falls  property  and  the  pole 
lines  of  the  company.  He  told  me  that  that  was 
30  or  33  per  cent  of  the  value. 

Whereupon,  plaintiff  moved  to  strike  out  all  of 
the  testimony  of  the  witness  on  redirect  examina- 
tion, which  motion  was  denied,  and  to  which  ruling 
plaintiff  excepted. 

On  recross-examination  by  Mr.  POST,  witness 
continued: 

This  conversation  with  Smith  was  early  in  the 
spring  of  1911.  I  knew  at  that  time  that  the  com- 
pany claimed  that  that  assessment,  whatever  it  was, 
was  too  high,  and  refused  to  pay  taxes  on  that 
assessment. 
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called— Cross-examination) .] 

C.  L.  CORY  was  called  to  the  stand  and  on  cross- 
examination  continued: 

The  detail  of  this  statement  is  complete  and  ex- 
actly corresponds  with  my  testimony  of  yesterday, 
with  this  single  exception:  In  attempting  to  deter- 
mine the  value  of  the  Post  Falls  plant  upon  an 
earning  basis  in  my  testimony  of  yesterday  I  as- 
sumed that  the  cost  of  the  property  in  Idaho,  out- 
side of  the  Post  Falls  plant,  was  for  the  flow^age 
lands  $175,581.  That,  from  [464—180]  the  tes- 
timony of  Mr.  Wonnacott,  was  modified  to  $175,581. 
There  is  also  the  two  figures  given  upon  the  assump- 
tion that  the  transmission  lines  in  Shoshone  county 
are  taken  at  their  depreciated  value  and  also  at 
their  estimated  cost,  both  figures  being  given. 
The  one  figure  was  not  given  yesterday.  In  every 
other  respect  it  is  exactly  as  given. 

[Testimony  of  J.  W.  Smith,  for  Defendants.] 
J.  W.  SMITH  was  called  to  the  stand  as  a  witness 
on  the  part  of  the  defendants,  and  being  sworn,  on 
direct    examination    by   Mr.    ELDER,    testified   as 
follows : 

My  name  is  J.  W.  Smith;  reside  at  Rathdrum, 
Idaho.  I  was  assessor  and  tax  collector  of  this 
county  in  the  year  1910;  was  assessor  and  tax 
collector  two  years;  prior  to  that  time  I  was  deputy 
two  years;  and  have  had  four  year's  service  as  tax 
collector.  I  am  acquainted  with  Mr.  Bleecker, 
Second  Vice-President  of  the  plaintiff  company,  he 
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gave  me  the  assessment  of  the  property  of  the 
company,  a  list  of  the  property  for  assessment,  in 
1910.  As  near  as  we  could  get  at  it  the  property 
was  assessed  in  this  county  that  year  at  about  thirty 
per  cent.  He  gave  me  a  statement  of  the  value  for 
assessment  purposes,  but  not  in  writing.  Mr. 
Thompson  and  Mr.  Wolf  heard  the  conversation. 
Mr.  Bleecker  told  me  that  they  were  willing  to  have 
the  property  assessed  for  any  sum  not  to  touch  a 
million  dollars  but  the  company  wouldn't  stand  for 
an  assessment  of  a  million  dollars. 

We  had  quite  a  conversation.  I  said  to  Mr. 
Bleecker  that  the  property  should  be  assessed  for 
$1,200,000.  Mr.  Bleecker  said  no,  that  was  too 
much,  the  company  wouldn't  stand  for  that.  They 
would  be  satisfied  to  stand  for  anything  below  a 
million  dollars.  I  asked  Mr.  Bleecker  if  they  would 
pass  the  Board  of  Equalization  if  I  [465 — 181] 
assessed  the  property  at  $995,000,  and  he  said  they 
would  and  would  pay  the  taxes  without  a  fight,  and 
that  was  the  way  the  assessment  was  made,  on  that 
condition. 

(Witness  temporarily  excused.) 

[Testimony  of  Walter  H.  Graves,  for  Defendants.] 
WALTER  H.  GRAVES  was  called  as  a  witness 
for  the  defendants  and  on  direct  examination  by 
Mr.  ELDER  testified: 

My  name  is  Walter  H.  Graves;  I  reside  at  Port- 
land, Oregon;  I  am  a  civil  engineer  and  hydraulic 
engineer;  have  been  engaged  in  the  profession 
forty-odd  years. 
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I  was  born  in  Illinois,  lived  in  a  section  of  the 
country  where  there  was  a  great  deal  of  draining 
work  done,  and  in  quite  early  life  I  began  to  run 
drainage  lines.  I  did  that  while  I  was  attending 
school;  earned  enough  money  at  that  business, 
drainage  engineering,  to  send  me  through  college. 
I  graduated  from  the  Illinois  University,  and  got  a 
diploma  or  a  degree  of  Bachelor  of  Science.  I  sub- 
sequently took  a  post-graduate  course,  and  got  a 
degree  of  Bachelor  of  Arts.  Subsequent  to  that, 
by  some  special  work  that  I  did  and  a  thesis  that  I 
prepared,  I  got  a  degree  of  Master  of  Arts.  I  got 
a  number  of  other  degrees.  They  are  written  in 
Latin.  I  don't  know  that  I  could  translate  them 
now,  to  find  out  just  what  they  do  signify,  because 
I  have  forgotten.  I  attended  college  in  Canada  for 
a  year  or  two,  at  Jaques  Cartier  College,  and  at 
Saint  Hyacinth  College.  After  leaving  college  I 
was  appointed  in  the  government  engineering 
service  and  went  to  work  for  the  government. 

At  that  time  I  worked  for  about  eight  years, 
[466 — 182]  serving  in  various  departments  and  in 
various  ways  throughout  the  country,  and  some 
other  countries.  I  left  the  Grovernment  service  and 
went  out  west,  came  out  west,  and  went  into  rail- 
road work,  subsequently  into  some  mining  work; 
then  I  took  up  irrigation — followed  that  a  while. 
Then  I  was  employed  by  the  Travelers  Insurance 
Company  of  Hartford,  Connecticut,  and  their  asso- 
ciate investors,  as  consulting  engineer  and  con- 
struction engineer.     I  worked  for  those  people  for 
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about  10  years,  between  9  and  10.  During  that 
time  I  worked  all  over  the  United  States,  as  an  ad- 
visory engineer  and  constructive  engineer.  They 
were  handling  a  great  many  securities,  on  all  sorts 
of  plants,  and  my  business  was  to  report  upon  those 
plants  and  the  value  of  the  securities. 

I  took  charge  of  the  construction  of  the  plants 
ranging  all  the  way  from  municipal  water  supply 
plants  and  electric  light  plants,  and  railroads,  and 
coal.  I  put  in  the  Pasco  pumping  plant  about  two 
or  three  years  ago,  designed  it,  constructed  it.  *  It 
cost  about  $400,000.  That  was  for  some  Spokane 
capitalists.  I  was  employed  by  the  same  people  to 
go  and  report  on  the  Hanford  Power  project  over  on 
Priest  Rapids.  I  made  a  survey  for  the  Priest 
River  power  project  for  the  same  people,  drew  up 
the  plans  and  details  for  their  power  plants,  162,000 
horse  power;  and  I  had  a  number  of  experiences  of 
that  kind. 

I  read  the  principal  engineering  magazines  and 
principal  works  on  engineering. 

I  have  visited  the  plant  of  the  Washington  Water 
[467 — 183]  Power  Company  at  Post  Falls  several 
times.  In  my  judgment  I  would  think  a  reasonable 
depreciation  would  be  one  per  cent. 

(Witness  temporarily  excused.) 


Kootenai  County  and  Fred  E.  Wannacott.    523 

[Testimony  of  Earl  Brown,  for  Defendants.] 
EARL  BROWN  was  called  as  a  witness  for  the 
defendants,  and  being  duly  sworn,  testified,  on 

Direct  Examination. 
(ByMr.  WERNETTE.) 

My  name  is  Earl  Brown;  residence,  Coeur  d'Alene, 
Idaho;  occupation,  assistant  Adce-president  of  the 
Coeur  d'Alene  Bank  &  Trust  Company ;  have  been  in- 
terested in  the  banking  business  seven  years,  in 
Washington  and  Idaho.  I  should  think  the  going 
rate  of  interest,  depending  upon  the  security,  on  large 
sums  of  money,  as  from  a  quarter  of  a  million  to  over 
a  million  dollars  would  be  about  five  to  seven  per 
cent,  depending  upon  the  proposition ;  the  better  the 
security,  the  lower  the  rate;  the  surer,  the  lower  the 
rate.  If  there  is  a  chance  in  the  investment,  that 
would  be  its  effect.  It  is  seldom  the^^  would  be  re- 
quired to  sell  them  at  a  higher  rate,  because  people 
want  a  higher  rate  for  taking  chances. 

Cross-examination. 
(By  Mr.  GRAY.) 

I  have  never  had  any  experience  in  floating 
any  large  loans.  The  going  rate  of  interest  in 
Kootenai  county  will  go  from  seven  to  twelve 
per  cent  in  the  banking  business;  possibly  some- 
times a  little  higher,  sometimes  a  little  lower. 
The  average  going  rate  of  interest  is  from  seven  to 
ten  per  cent.  We  haven't  any  seven  per  cent  loans 
in  our  bank;  they  [468 — 184]  are  from  eight  to 
ten  per  cent.  I  can  borrow  money  at  seven  here. 
The  rate  depends  on  the  size  of  the  loan.     The  aver- 
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age  rate  of  interest  on  the  loan  of  our  bank  is  about 
nine  per  cent. 

Eedirect  Examination. 
(By  Mr.  WERNETTE.) 

Those  are  short  loans;  practically  all  small 
amounts.  A  few  thousand  dollars,  the  maximum, 
down  to  very  small  amounts. 

[Testimony  of  Walter  H.  G-raves,  for  Defendants 

(Recalled).] 

WALTER  H.  GRAVES,  recalled  on  direct  ex- 
amination, by  Mr.  ELDER,  continued: 

I  have  constructed  dams;  I  do  not  recall  any 
special  dams  now,  but  I  have  built  a  great  many, 
different  kinds  of  dams,  concrete,  masonry  and  crib 
dams;  I  have  been  at  it  forty  years;  I  have  never 
built  any  great  structure  that  cost  forty  million 
dollars,  but  I  have  built  dams  that  cost  quite  a  litle 
money.  I  am  close  to  64  years  old.  I  have  had 
experience  with  preliminary  surveys  of  hydro- 
electric plants;  I  have  made  a  great  many  of  them 
and  a  great  many  reports  of  them  in  this  part  of  the 
country.  I  made  one  for  Mr.  Strahorn  and  his 
associates  over  on  Priest  River  a  year  or  so  ago,  in- 
volving an  expenditure  of  three  or  four  million 
dollars.  I  made  an  examination  survey  for  the 
proposed  dam  on  Snake  River  dowm  near  Pasco,  at 
Five  Mile  Rapids,  one  up  above  Lewiston  on  Snake 
River,  and  some  dams  on  the  Wa-ha  Irrigation  pro- 
ject that  cost  three  or  four  hundred  thousand 
dollars. 

If  I  were  sent  to  examine  a  site  for  a  hydro- 
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electric     [469 — 185]     plant,  the  first  thing  I  would 
take  into  consideration  would  be  the  character  of 
the  ground  about  the  site,  that  would  be  the  matter 
of  first  consideration.     The  next  thing  I  would  do 
would  be  to  ascertain  the  discharge  of  the  river; 
that  is  a  very  essential  feature,  to  know  the  max- 
imum    discharge     and     the     minimum     discharge, 
especially  the  minimum  discharge  because  upon  the 
minimum  discharge  of  the  river  depends  the  max- 
imiun  power  capacity  of  that  plant.     I  would  hunt 
up  the  records  of  the  discharge  of  the  river  and  the 
flow  and  precipitation  over  the  drainage  area,  and 
all  that  sort  of  thing.     After  I  had  been  satisfied  on 
that  and  made  up  a  tentative  plan  as  to  the  idea  of 
the  plant,  the  next  thing  would  be  to  examine  the 
foundations  of  the  dam,  if  a  dam  was  contemplated, 
and  a  dam  is   generally  contemplated  in  relation 
to  a  hydro-electric  power  plant.     I  would  find  out 
the   foundations   and   see   whether  they   would   be 
proper  or  would  sustain  the  dam  I  had  in  mind. 
When  I  was  satisfied  on  those  points  I  would  com- 
mence to  work  up  the  details  of  the  dam,  to  get  the 
measurements,  etc.  and  therefore  the  maximum  cap- 
acity of  the  plant.     After  ascertaining  that  I  would 
proceed  to  work  out  the  plans  of  the  plant,  to  utilize 
the  maximum  power  to  be  gotten  out  of  the  site. 

I  would  take  into  consideration  a  reservoir  site. 
A  reservoir  on  a  stream  is  a  prime  factor.  It  so 
materially  augments  the  capacity  of  the  plant  that, 
if  a  reservoir  site  is  available,  it  sometimes  deter- 
mines the  question  whether  a  plant  is  advisable  or 
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otherwise;  and  A^er}^  often  if  a  reservoir  site  is  not 
obtainable,  then  the     [470 — 186]     next  question  is, 
how  feasible  is  it  to  build  an  artificial  reservoir. 

I  would  consider  the  market.  I  have  been  oper- 
ating and  living  in  this  country  for  the  last  thirty 
years,  ofl  and  on.  I  think  I  am  well  acquainted 
around  Eastern  AVashington  and  Northern  Idaho.  I 
know  the  locality.  I  think  I  can  form  a  very  good 
opinion  in  regard  to  what  the  market  for  electricity 
in  this  community  is.  In  my  opinion,  the  market  is 
exceedingly  good,  and  with  the  prospect  of  increas- 
ing and  becoming  better  for  a  long  period,  if  not  in- 
definitely. 

In  my  opinion,  the  fact  that  a  power  plant  or 
power  site  at  Post  Falls  increases  the  horse-power  of 
plants  down  the  river  from  Post  Falls  adds  value  to 
the  Post  Falls  site.  The  fact  that  the  company  is  a 
going  concern  adds  value  to  its  plant. 

In  attempting  to  arrive  at  the  valuation  of  the  Post 
Falls  plant  in  capitalizing  the  net  income  of  the  com- 
pany, I  think  five  or  six  per  cent  would  be  ample; 
if  I  were  attempting  to  arrive  at  a  capitalization  I 
would  take  five  per  cent,  in  my  judgment,  as  the  rate 
to  capitalize  it  on.  Taking  into  consideration  a 
reservoir  here  and  the  value  which  I  say,  in  my  opin- 
ion, is  added  to  the  Post  Falls  plant  by  reason  of  the 
benefit  to  the  other  plants,  and  assuming  that  the  net 
income  of  the  Post  Falls  plant  is  $164,166.14,  and  the 
value  of  the  transmission  lines,  substations,  and  so 
on,  in  Shoshone  county,  to  be  approximately  $262,000, 
and  the  assessed  value  of  the  easements  and  over- 
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flow  lands  in  Kootenai  county  to  be  approximate!}'' 
$201,000,  and  the  Aalue  of  the  pole  lines  in  Kootenai 
county  approximately  $183,000,  figured  at  the  rate 
of  five  per  cent,  [471 — 187]  under  those  condi- 
tions, the  value  of  this  plant  would  be  about 
$2,636,616.55  on  that  capitalization. 

Assuming  that  the  output  for  the  year  1910  of  the 
Post  Falls  plant  was  57  million  kilowatt  hours,  and 
that  the  net  earnings  for  that  year  or  the  average 
net  earnings  for  three  years  w^as  a]3proximately 
$164,000,  and  that  the  capacity  of  such  plant  is  15,000 
horse-power  the  value  of  the  plant  would  be 
$2,850,000.  I  figured  interest  at  the  rate  of  ten  per 
cent  in  capitalizing  that. 

On  cross-examination  by  Mr.  POST,  witness  con- 
tinued : 

I  graduated  from  the  Illinois  Wesleyan  Univers- 
ity. The  first  dam  I  built  was  when  I  was  a  young 
man,  along  about  1870.  I  have  built  a  number  of 
dams  for  hydro-electric  power  plants.  The  first  one 
I  remember  now  was  near  Montevista,  Colorado.  I 
am  quite  sure  that  dam  is  there  now.  That  w^as  built 
about  1880.  It  was  for  the  Montevista  Electric 
Light  and  Power  Company.  I  built  it ;  I  paid  for  a 
good  deal  of  it.  I  was  the  principal  stockholder  in 
the  company.  It  was  a  concrete  dam;  'not  of  the 
same  material  as  the  dams  at  Post  Falls.  It  was  a 
rubble  concrete  dam,  that  is,  concrete  and  boulders, 
Cyclopean  concrete  they  call  it.  It  was  practically 
like  these  dams  at  Post  Falls.  It  was  in  height  prob- 
ably 30  or  40  feet.     I  don't  remember  now  how  much 
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it  cost.     It  cost  me  personally  about  ten  or  twelve 
thousand  dollars,  my  share  of  it ;  that  is  what  I  lost 
in  that  proposition.     It  has  been  a  very  profitable 
plant,  but  I  lost.     I  was  the  promoter. 

I  built  a  dam  at  Derango,  Colorado,  and  one  at 
[472—188]  Silverton,  Colorado,  I  can't  tell  you 
the  names  of  the  company.  That  was  away  back 
about  1880.  I  didn't  promote  that  enterprise.  I 
can't  tell  now  how  big  a  dam  that  was;  it  was  prob- 
ably 30  or  40  feet  high ;  possibly  a  couple  of  hundred 
feet  long.  Probably  cost  20  or  30  thousand  dollars ; 
I  couldn't  tell,  it  might  have  been  40  or  50'  thousand 
dollars.  I  installed  the  dam,  drew  the  design  for  it, 
specifications,  and  built  it.  We  certainly  did  gen- 
erate some  electric  power  with  it;  I  don't  remember 
how  much.  It  was  a  town  of  about  two  or  three  thou- 
sand people;  I  expect  we  had  12  or  15  hundred  kilo- 
w^atts  when  it  was  first  put  in.  I  finished  it  up  a  year 
or  so  after  I  began.  I  saw  it  about  eight  or  ten  years 
ago.     It  was  a  masonry  dam. 

I  can't  tell  you  the  next  dam  I  built;  I  built  one  at 
Silverton  and  built  one  down  at  a  place  near  New 
Hickory,  New  Mexico.  The  character  of  the  Silver- 
ton  dam  was  approximately  the  same  as  the  Derango 
dam.  I  think  it  cost  a  little  more  than  40  or  50  thou- 
sand dollars. 

I  built  a  dam  up  in  Northern  Montana ;  I  built  one 
on  the  Little  Horn  river.  That  was  a  brush  dam, 
made  of  brush.  It  has  been  there  for  20  years;  it 
is  there  yet.  I  built  one  at  Fort  Belknap ;  that  was  a 
rock-filled  dam ;  that  was  not  a  hydro-electric  power 
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plant,  it  was  a  straight  pumping  scheme  for  irriga- 
tion. It  cost  about  $175,000,  the  dam  and  pumping 
plant;  I  don't  know  what  the  dam  cost;  they  w^ere 
both  together.  That  was  somewhere  along  in  the 
90 's,  twenty  years  ago. 

Right  up  in  that  neighborhood  we  built  an  irriga- 
tion dam,  a  storage  dam;  that  w^as  about  forty  miles 
out  in  [473 — 189]  the  mountains  from  that  place. 
That  w^as  built  of  earth  with  a  concrete  core ;  that  cost 
perhaps  $300,000,  something  like  that.  I  built  that 
for  the  Government.  The  name  of  the  project  is,  the 
Fort  Belknap  Indian  Reservation.  I  was  superin- 
tendent of  irrigation  for  the  Government.  I  ceased 
as  such  in  1901.  I  worked  for  the  Government  for 
eleven  years  as  engineering  inspector,  superintendent 
of  irrigation.  I  don't  know  when  I  next  saw  this 
irrigation  dam,  it  has  been  a  number  of  years;  I 
fancy  ten  or  twelve  years. 

I  couldn't  tell  you  the  next  dam  I  built;  I  don't 
remember.  I  built  a  dam  on  the  Gila  river  near 
Florence,  Arizona.  That  dam  was  built  for  irriga- 
tion, pumping.  It  was  built  of  crib,  rock  crib  dam. 
I  have  forgotten  the  name  of  the  reservation  there. 
It  is  for  an  Indian  reservation.  Florence  is  the 
nearest  place.  I  can't  recall  the  name  of  the  project ; 
if  I  had  a  map  I  could  tell  you.  That  was  some  time 
in  the  '90 's. 

I  put  in  a  dam  on  the  Grand  River  above  Grand 
Junction,  in  Colorado.  That  was  an  irrigation  proj- 
ect and  rock-filled,  crib  dam,  cost  probably  $185,000 
or  $200,000.     I  put  in  a  dam  over  on  the  Klamath 
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Indian  reservation  on  Sprague  river.  That  was  a 
rock-filled  dam,  probably  cost  $150,000,  maybe  more  ; 
I  don't  remember.  I  have  never  built  a  concrete 
diam  just  like  the  one  in  question  in  this  case.  I  told 
you  about  one  or  two  concrete  dams  I  built.  I  have 
not  built  any  one  within  the  last  ten  years.  I  don't 
remember  what  one  I  built  within  the  last  fifteen 
years.  I  had  charge  of  that  kind  of  work  and  was 
tearing  around  the  country.  I  quit  the  Govern- 
ment's service  in  1901  and  went  into  private  [474 — 
l&O]  practice.  I  don't  remember  of  building  a 
dam  since.  I  can't  recall  where  I  built  a  dam  of  sim- 
ilar character  as  the  material  in  the  Post  Falls  dams. 
Since  I  went  into  private  practice  I  have  built  hydro- 
electric plants.  I  can't  recall  any  just  now;  I  can 
refresh  my  memory  and  tell  you  later.  I  know  I 
have  not  built  any  in  the  last  ten  years.  I  am  not 
refreshing  my  recollection  now  from  something,  I  am 
reading  a  letter  from  my  sweetheart.  I  have  not 
bought  or  sold  any  hydro-electric  plants  within  the 
last  25  years.  I  have  acted  as  consulting  engineer 
for  hydro-electric  plants  for  the  last  25  years.  I 
made  a  report  on  the  Hanford  irrigation  scheme  to 
somebody  who  didn  't  buy  it.  I  believe  the  plant  here 
at  Clarkston  was  sold  on  my  report.  I  can't  say 
that  was  true,  but  I  made  a  report.  I  don't  remem- 
ber when  I  made  a  report  on  the  Clarkston  hydro- 
electric plant,  it  was  several  years  ago.  I  made  the 
report  to  Mr.  W.  P.  Hurlburt.  I  have  given  advice 
concerning  hydro-electric  plants  built  within  the  last 
25  years;  I  recall  one  at  Idaho  Falls.     I  don't  know 
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that  that  is  something  W.  P.  Hurlburt  had  anything 
to  do  with.  I  made  a  report  for  some  people  that 
were  interested  in  it,  and  it  was  afterwards  built.  I 
don't  know;  I  wasn't  there.  I  had  nothing  to  do 
with  the  construction  of  it.  I  made  a  report  to  W.  P. 
Hurlburt  in  respect  to  the  Clarkston  plant  at  his 
solicitation,  for  a  man  by  the  name  of  Clark,  that 
came  out  from  the  east  with  him.  I  also  did  quite 
a  bit  of  work  in  Idaho.  I  w\as  in  his  employ  for 
several  years  in  irrigation  work.  I  was  on  an  irriga- 
tion system  that  involved  hydro-electric  [475 — 191] 
development,  three  power  plants.  I  was  consulting 
engineer  in  respect  to  Hurlburt 's  promotion  schemes 
probably  four  or  five  years.  I  have  seen  many  bear- 
trap  gates  or  a  number  of  them,  not  exactly  like  the 
device  used  at  Post  Falls;  that  particular  shape  of 
bear- trap  gate  is  not  always  used.  I  don't  recall 
now  where  I  ever  saw  any  other  bear-trap  gate  but 
they  are  used  over  the  country  in  a  number  of  places. 
I  don't  recall  where  I  ever  saw  one  of  them.  I  recall 
some  place  in  Pennsylvania,  somewhere  on  the  Sus- 
quehanna river.  The  Engineer's  Society  went  up 
there  to  see  it,  and  I  went  with  them.  I  don't  re- 
member how  long  ago  that  was ;  perhaps  ten  or  fifteen 
years  ago. 

I  didn't  see  a  bear-trap  gate  something  like  this 
one  at  Post  Falls  on  the  Susquehanna  river  but  it 
was  a  bear-trap  dam.  I  certainly  went  there  with 
some  engineers  to  take  a  look  at  it  and  I  took  a  look 
at  this  one  at  Post  Falls.  There  is  just  a  difference 
in  the  way  the  leaves  are  closed;  the  same  general 


532     TJie  Washington  Water  Power  Company  vs. 

(Testimony  of  Walter  H.  Graves.) 
patterns  and  device.  I  have  seen  the  tainter;  those 
things  depreciate.  Besides  the  concrete  that  depre- 
ciates at  Post  Falls  there  would  be  the  superstruct- 
ure, the  gate,  and  anything  of  that  kind.  The  sub- 
structure doesn't  depreciate  very  much.  I  don't  re- 
member how  many  tainter  gates  there  in  those  dams. 
I  don't  remember  how  many  tainter  gates  in  the 
bear-trap  dam.  I  think  there  are  two  gates,  as  I 
saw  it.  It  has  been  several  years  since  I  saw  it.  I 
have  been  here  on  this  case  for  several  days.  I 
didn't  go  down  there  Sunday  and  look  at  the  dam. 
The  last  time  I  recollect  that  I  saw  the  Post  Falls 
property  was  about  [476 — 192]  three  years  ago. 
I  can't  remember  definitely.  I  went  down  to  Post 
Falls  at  the  time  I  was  up  in  this  city  as  a  witness 
against  the  AVashington  Water  Power  Company,  at 
the  time  of  having  the  overflow  hearing  before  the 
'Secretary  of  the  Interior.  This  is  not  the  first  time 
that  I  have  appeared  as  a  witness  against  the  com- 
pany. I  couldn't  tell  you  when  it  was  I  visited  the 
dam;  sometime  several  years  ago.  I  have  been 
through  the  power  house.  I  don't  remember  with 
whom  I  was;  it  was  some  of  the  engineers.  I  don't 
know  who  he  was.  I  have  been  several  times.  Gen- 
erally with  some  of  the  engineers,  I  don't  know  who. 
I  can't  give  the  name  of  anybody.  The  bunch  of 
engineers  that  were  with  us  at  the  time  that  you  refer 
to  and  myself  examined  the  dams.  That  is  not  the 
only  time.  I  was  there  before  that,  when  they  were 
constructing  it,  and  I  have  been  there  at  least  once 
since,  and  possibly  twice,  I  don't  remember.     There 
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are  three  dams;  I  don't  remember  how  many  gates 
there  are.  I  can't  tell  you  how  many  gates  alto- 
gether there  are  in  the  dams.  I  haven't  any  way  of 
charging  my  memory  with  that  and  can't  tell  you 
ami:hing  about  it.  I  can't  tell  you  the  size  of  any 
of  those  gates.  I  fancy  those  bear-trap  gates  are 
about  fifty  feet  in  length,  as  I  recall ;  I  didn't  meas- 
ure them.  There  are  quite  a  nmnber  of  other  gates 
besides  bear-trap  gates.  I  don't  recall  now  ap- 
proximately how  many  of  them  or  how  big  they  are 
or  what  they  would  cost.  The  depreciation  would  be 
larger  upon  those.  Besides  the  gates  there  is  quite 
a  quantity  of  iron  there,  in  relation  to  the  gates,  I 
don't  remember  of  any  iron  there  except  in  relation 
[477 — 193]  to  the  gates.  I  could  only  give  an  idea 
of  what  proportion  the  cost  or  value  of  those  items 
that  depreciate  is.  I  would  say  it  was  a  small  pro- 
portion; it  was  a  lesser  proportion.  I  didn't  figure 
it  out,  any  way.  I  figured  that  the  concrete  por- 
tion of  the  dam  depreciates  very  slightly.  I  will  tell 
you  how  I  figured  that  depreciation.  It  has  been 
customary  among  engineers  for  many  years  to  figure 
masonry  dams  at  about  two  and  2i/2  per  cent  depre- 
ciation. That  subject  was  recently  discussed  over 
at  the  Engineer's  Society  in  Seattle  in  regard  to  the 
Anderson  concrete  dam  and  it  was  almost  universally 
admitted  that  the  depreciation  of  the  Anderson  dam 
would  be  less  than  one  per  cent.  That  was  the  con- 
sensus of  opinion  among  the  engineers.  The  con- 
crete that  forms  a  larger  proportion  of  this  dam  will 
depreciate  no  more  than  the  granite  rock  upon  which 
it  is  built;  there  is  a  slight  depreciation  and  wearing 
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out  of  that  rock;  it  takes  many  centuries  for  that 
rock  to  wear  out.  This  concrete  down  at  the  bottom 
of  that  dam  will  probably  be  there  several  hundred 
years  from  now.  And  in  a  monolithic  structure  like 
that,  unless  some  earthquake  or  something  like  that 
happens,  is  practically  indefinite.  The  depreciation 
occurs  on  the  superstructure.  The  concrete  tied 
into  the  solid  rock  is  as  enduring  as  the  rock  itself, 
generally,  and  engineers  so  regard  it.  I  would  figure 
the  depreciation  at  some  figure,  one  per  cent  or  a 
fraction  of  one  per  cent;  it  w^ould  depend  on  whom 
I  was  figuring  it  for,  w^hether  for  a  buyer  or  a  seller. 
Figuring  it  for  a  buyer  who  answers  a  good  many 
of  my  questions  for  [478 — 194]  me  I  would  be 
governed  by  depreciation,  or  element,  or  factor  of 
depreciation,  largely  by  what  it  was  for.  If  I  wanted 
to  know  the  truth  myself,  I  would  figure  it ;  if  I  was 
figuring  for  the  purpose  of  sale  for  somebody  and 
my  employer  wanted  it  figured,  I  would  rather  be 
governed  to  suit  his  case. 

Just  to  get  at  the  truth,  the  depreciation  upon 
that  sort  of  a  dam,  built  wholly  of  concrete,  no  iron, 
no  nothing  of  that  kind  in  connection  with  it,  in  a 
foundation  like  that,  my  judgment  would  be  to  put 
the  depreciation  at  probably  from  half  of  one  per 
cent  to  one  per  cent.  If  this  dam  would  stand  and 
last  forever,  I  would  figure  depreciation  at  those 
figures  because  it  is  customary.  I  would  figure  by 
my  general  judgment  of  having  seen  these  things  and 
investigated  them  and  heard  the  matters  discussed 
by  engineers.  That  is  the  way  that  I  arrive  at  my 
conclusion. 
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Depreciation  is  the  natural  wasting  away  of  any- 
thing that  is  in  use.  Every  structure  depreciates 
from  the  time  it  is  constructed.  It  would  depend  on 
what  you  meant  by  the  term  depreciation;  as  to 
whether  it  covers  nothing  except  natural  decay.  The 
question  of  depreciation  is  a  very  complicated  ques- 
tion. It  is  so  related  and  inter-related  with  a  great 
many  other  matters — the  matters  of  obsolescence  and 
supersession  and  inadequacy,  and  a  lot  of  those 
things;  it  is  so  inter-related  with  those  things  that 
after  you  start  to  consider  the  question  you  can  very 
easily  become  involved  and  confused  with  all  sorts 
of  conclusions,  and  it  depends  very  largely  upon  the 
indi^ddual  judgment  of  the  man  [479' — 195]  that 
is  figuring  as  to  the  value  of  the  various  factors ;  by 
combining  and  relating  to  these  things  you  can  get 
almost  any  result  you  want.  Therefore,  there  is  a 
very  wide  range  of  opinion  among  men  that  are 
equally  competent  as  to  just  what  depreciation  is 
and  what  its  rate  is. 

I  wouldn't  use  the  term  depreciation  to  include 
within  it  inadequacy,  obsolescence  and  supersession, 
under  some  circumstances.  By  supersession  I 
mean  where  a  thing  is  superseded  by  something 
else.  When  I  gave  the  figure  of  one-half  to  one 
per  cent,  depreciation  per  annum  I  certainly  did  not 
include  inadequac}^  and  obsolescence. 

I  would  have  to  see  the  gates  before  I  would 
figure  as  to  the  rate  of  depreciation  on  them  and  the 
other  things  in  the  dams  besides  the  concrete.  I 
wouldn't  express  an  opinion  on  the  depreciation  of 
the  bear-trap  dam  as  segregated  from  the  rest  of 
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the  structure  there.  The  one  per  cent  covered  on 
all  the  dams.  Every  dam  has  some  gates.  I  fancy 
the  gates  are  of  iron  or  steel;  I  think  there  is  some 
wood  about  them.  And  I  didn't,  when  I  figured 
one  per  cent  on  the  whole  dam  as  a  structure,  figure 
on  the  value  of  these  gates  or  the  rate  of  per  cent 
upon  the  gates  or  the  relation  that  the  value  of 
these  gates  bore  to  the  whole  structure,  in  order  to 
get  this  one  per  cent.  There  is  a  pumping  plant 
that  belongs  to  the  city  below  Post  Falls  and  there 
is  a  plant  at  Spokane  and  plants  at  Nine  Mile  and 
Little  Falls.  I  have  seen  the  Nine  Mile  plant;  I 
have  been  in  the  power-house;  I  have  seen  the 
power-house  of  the  plant  at  Spokane  only  from  the 
outside.     [480—196] 

If  you  figure  in  relation  to  the  capacity  of  the 
dam  here  to  increase  the  capacity  of  the  output  of 
those  plants  below,  I  would  say  that  the  value  of 
the  plant  at  Post  Falls  is  greater  because  there  are 
some  plants  down  the  river,  but  not  simply  because 
there  are  similar  plants  situated  in  the  same  country 
that  have  no  relation.  If  I  owned  the  Post  Falls 
plant  as  it  is  now,  I  should  regard  its  value  very 
materially  greater  by  reason  of  the  fact  that  there 
are  other  plants  down  the  river  and  the  probability 
of  constructing  still  others  besides  those  now  in 
existence;  simply  because  the  plant  at  Post  Falls 
has  an  apparatus  and  appliance  for  controlling  the 
storage  water  an  area  here  amounting  to  50  square 
miles  and  running  into  200,000  acre  feet.  That 
water  you  can  let  out  during  the  low  period,  and 
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you  can  augment  the  output  of  those  plants  down 

the  river  possibly  on  an  average  of  100  per  cent. 

I  am  going  to  get  money  out  of  that  in  this  way: 
If  I  own  something  that  will  contribute  to  your 
output  even  if  I  got  nothing  out  of  it,  if  I  own  some- 
thing whereby  I  could  augment  your  income  100  per 
cent,  wouldn't  I  as  a  disinterested  and  philan- 
thropic citizen,  figure  that  I  would  be  of  great  value, 
if  I  got  nothing  out  of  it,  but  the  chances  are  I 
would  get  something  out  of  it. 

In  talking  about  market  value  I  am  talking 
about  hard  cash.  I  would  get  cash  out  of  the  fact  that 
I  had  benefitted  somebody  down  near  the  Columbia 
river,  in  this  w^ay :  If  you  owned  a  plant  down  there 
and  I  wanted  to  convince  you  of  the  value  of  this,  I 
would  open  my  [481 — 197]  gates  some  spring 
when  the  water  was  high  and  let  all  the  water  go 
through.  When  the  low  water  period  come  the 
low  water  discharge  of  the  river  would  measure  the 
maximum  output  of  your  plant.  Next  5^ear  I  would 
close  those  gates  and  store  a  very  large  amount 
of  water  and  by  letting  that  out  during  the  low 
period  I  would  increase  your  output  probably  by 
100  per  cent.  When  you  had  thoroughly  realized 
that,  you  would  hasten  to  me  and  make  some  kind  of 
agreement  in  regards  to  storing  that  water. 

Supposing  I  had  that  power  plant  at  Post  Falls 
and  had  electrical  energy,  had  contracts  with  the 
mines  in  the  Coeur  d'Alenes  to  furnish  them  power 
and  had  all  our  power  contracted  for,  I  would  have 
to  operate  that  power  plant  in  order  to  furnish  this 
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electric  energy  to  the  people  and  tlie  general  public 
I  am  serving  in  Northern  Idaho. 

The  example  I  gave  was  merely  a  supposition; 
in  other  words,  I  couldn't  indulge  in  any  such 
scheme  as  I  have  suggested,  to  get  cash  out  of  the 
chaps  down  the  river.  That  was  just  an  idea  to  il- 
lustrate its  value.  As  a  matter  of  fact,  I  would 
have  to  let  the  water  out  through  my  plant  to  the 
people  down  the  river,  and  it  is  my  opinion  that  I 
wouldn't  have  any  way  of  holding  them  up  and  com- 
pelling them  to  pay  tribute  to  me  if  I  manufactured 
electric  energy  and  supplied  it  to  the  people  of 
Idaho  as  a  public  service  corporation. 

I  wouldn't  contemplate  seriously  operating  that 
way  if  I  owmed  the  plant;  I  would  simply  feel  that  I 
was  creating  values  incidentally  for  myself.  [482 — 
198] 

It  isn't  true,  where  you  take  a  rapid-flowing 
stream  like  the  Spokane  river  with  several  plants 
and  a  dam,  that  as  you  go  down  the  river  each  dam 
holds  back  some  water  for  storage.  It  is  true  that 
the  Nine  Mile  plant  holds  back  the  water  and 
creates  a  lake  there  at  Nine  Mile;  but  if  that  lake 
should  fill  up  with  sediment  it  wouldn't  injure  the 
Nine  Mile  plant  at  all;  that  dam  is  built  for  head, 
not  for  storage. 

If  I  take  the  output  of  this  plant  in  1910i  as  57 
million  kilowatt  hours  and  the  net  earnings  as 
$lG4,00Oi  and  the  capacity  of  the  plant  as  15,000 
horse-power,  I  say  that  the  value  of  the  plant  as 
Post   Falls,  just   the   Post  Falls  plant,   would  be 
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$2,203,000,  at  least  that.  In  my  judgment  it  would 
be  worth  more  than  that.  I  would  figure  it  as  a 
business  investment.  I  would  have  to  go  through 
that  if  I  was  going  to  get  definite  figures  as  to  what 
it  might  be  worth.  That  would  take  some  time. 
I  would  have  to  know  more  particulars  than  I  do. 
Assuming  that  statement  of  facts,  I  would  say  it 
was  worth  about  two  million  dollars.  That  is  my 
judgment,  on  those  assumptions. 

The  way  I  arrive  at  that  $2,200,000  was  to  take 
that  output  and  determine  its  horse-power,  and  then 
ascertain  its  value,  the  horse-power  value,  in  re- 
lation to  the  net  income,  and  assume  that  that  was 
approximately  the  net  value  of  the  horse-power; 
and  then  assuming  that  it  was  possible  to  develop 
15,000  horse-power,  to  get  the  rates,  and  the  capit- 
alize that  at  ten  per  cent,  then  deduct  the  value  of 
the  outstanding  plants,  as  has  been  testified  to 
here.     [48^—199] 

There  is  quite  a  difference  between  15,000  horse- 
power and  57  million  kilowatt  hours,  probably  50 
per  cent.  That  is,  the  15,000  horse-power  is  50  per 
cent  more  than  the  actual  output  for  last  year. 
That  is  on  the  assumption  that  that  is  the  ultimate 
capacity  of  the  plant.  That  is  on  the  assumption 
that  you  could  make  this  plant  produce  instead  of 
57  million  kilowatt  hours  50  per  cent  more  than 
that.  That  is  on  the  assumption  that  what  they 
were  actually  producing  in  the  3^ear  1910  is  only 
one-half  of  what  they  might  produce  with  the  same 
dams  and  power  plant,  possibly  with  other  instal- 
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lations.  I  don't  know  what  they  have  got  in- 
stalled there  at  this  time;  I  have  not  seen  it  lately. 
I  don't  know  whether  with  the  appliances  they  now 
have  there  they  could  generate  104  kilowatt  hours 
instead  of  57  million,  but  with  the  supply  of  water 
they  have  I  fancy  they  could.  With  the  supply  of 
water  they  have  and  the  head  they  have  they  could 
develop  57  million  more  kilowatt  hours.  Whether 
they  are  ready  to  do  that  now  or  not  I  don't  know. 

Under  that  assumption  I  capitalize  that  at  ten  per 
cent,  because  you  had  introduced  evidence  bearing 
on  that  as  the  proper  rate  of  interest;  not  that  I 
consider  ten  per  cent  as  a  fair  rate  for  capitalizing 
a  plant,  I  think  I  consider  5  per  cent  as  a  fair  rate; 
I  don't  know  as  I  could  say  that  on  any  hydro- 
electric plant  no  matter  where  situated,  but  on  a 
large  plant  under  conditions  like  this,  yes.  I  con- 
sider the  market  perfect;  that  is,  there  is  no  ques- 
tion about  the  market,  either  as  to  the  present  or  the 
future.     The  market  is  in  the  surrounding  country. 

In  the  first  place  you  have  testified  to  a  market 
in  the  Coeur  d'Alene  country.  That  market  is 
made  up  [484 — 200]  largely  of  five  year  con- 
tracts. That  takes  care  of  that  market  for  the  im- 
mediate future.  I  don't  regard  the  Coeur  d'Alene 
market  as  hazardous  for  this  reason.  The  Coeur 
d'Alene  mining  camp  is  the  result  probably  of  20 
years  development;  it  is  not  a  mushroom  mining 
district,  and  even  at  its  high  water  period  at  this 
time  there  is  nothing  indicating  that  it  will  subside 
to  nothing  in  the  immediate  future.     There  are  ore 
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bodies  enough  in  sight.  That  isn't  all.  That  whole 
country  up  and  down  the  range  here  for  50  or 
a  hundred  miles  is,  as  anyone  that  is  familiar 
with  it  knows,  known  at  a  mineral  bearing  country. 
There  is  every  reason  to  believe  that  other  mines 
will  be  discovered ;  there  are  large  bodies  of  lead  and 
silver  known  to  exist  further  down  towards  Salmon 
City;  there  are  some  big  mines  down  there  with 
known  deposits  of  lead  and  silver.  The  only  reason 
they  have  never  been  developed  is  because  there  is  no 
transportation  down  there.  It  is  quite  a  ways  from 
Post  Falls.  But  I  only  refer  to  that  as  an  evidence 
that  the  whole  range  is  mineralized. 

Supposing  the  mines  should  give  out  entirely  this 
is  in  the  midst  of  a  country  of  undeveloped  re- 
sources. It  is  surrounded  by  a  country  that  will 
sooner  or  later  be  settled  up,  and  in  all  probability 
densely  settled.  It  will  be  an  agricultural  country. 
They  are  introducing  very  rapidly  electricity  into 
agricultural  districts,  into  the  suburban  districts; 
over  on  the  coast  they  have  learned  that.  They  have 
learned  that  if  they  put  the  price  of  electricity 
down  where  a  farmer  can  get  at  it  he  will  use  it  on 
his  farm,  and  they  are  using  it  on  [485 — 201]  the 
farms,  and  they  are  using  it  in  the  suburban  com- 
munities very  largely.  This  w^hole  country  to  the 
south  of  us  is  covered  with  timber.  They  are  in- 
troducing electricity  in  the  logging  operations  and 
the  milling  operations,  and  after  the  land  is  logged 
off  they  will  introduce  electricity  to  remove  and 
clear  the  stumps,  and  the  land  will  be  settled  and 
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occupied  as  agricultural  land.  As  the  land  is 
settled  up,  towns  grow  up  and  manufacturies  grow 
up,  and  there  is  every  reason  to  believe  that  the 
market  will  increase.  Those  are  some  of  the  rea- 
sons that  I  would  advance  as  to  the  permanency  of 
the  market  for  this  plant.  I  wouldn't  consider  it 
hazardous  in  any  sense.  And  the  further  fact  that 
nearly  every  power-plant  on  the  coast  or  in  the  west 
here  has  had  a  market  for  its  product  almost  as 
soon  as  it  was  installed  and  developed,  and  scarcely 
any  large  hydro-electric  plant  has  been  installed  on 
the  coast  that  hasn't  ver}'  soon  thereafter  been  com- 
pelled to  install  a  steam  auxiliary  to  augment  their 
output.  There  are  no  electric  light  plants  or  hydro- 
electric plants  in  this  section  of  the  country  that 
been  constructed  any  length  of  time  with  a  surplus 
of  market  on  their  hands;  I  know  that. 

I  don't  consider  that  this  mining  business  in 
Shoshone  county  will  continue  as  good  as  it  is  now 
forever.  I  haven't  any  idea  of  how  long  to  figure 
on  that.  When  the  mines  play  out  I  didn't  say 
you  will  sell  the  power,  instead  of  to  the  mines,  to 
settlers  on  logged-off  lands  in  northern  Idaho.  I 
figure  this  way,  that  by  the  time  the  mining  in- 
dustry would  [486 — 202]  reach  a  stage  of  utter 
nonproduction,  in  other  words,  there  would  be  no 
mining  industrj'  in  this  country,  that  the  country 
would  be  so  densely  settled  b}^  rural  population, 
agricultural  people,  and  the  use  of  electricity  will 
become  so  universal  among  them  and  in  the  in- 
dustries that  grow  up  incidental  to  that  settlement, 


Kootenai  County  and  Fred  E.  Wannacott.    543 
(Testimony  of  Walter  H.  Graves.) 
that  there  will  be  a  market  for  all  of  the  power  that 
this  company  will  produce  at  all  their  plants. 

They  are  trying  the  experiment,  in  order  to  sell 
to  these  small  farmers,  of  putting  the  price  down, 
over   on  the    coast,    and   successfully.     The    small 
farmer  cannot  pay  15  cents  per  kilowatt  hour,  no, 
sir.     They  could  buy  it  at  the  price  now  sold  to  the 
mines,  they  could  afford  to  pay  that.     The  possibil- 
ity of  other  power  competition  up  in  that  neigh- 
borhood is  a  very  small  unit.     The  Thompson  Falls 
plant  is  a  reasonably  large    plant.     I  have  never 
seen  it.     I  know  nothing  about  it  except  on  hear- 
say.    Ultimately  you  would  sell  the  power  of  Post 
Falls    in    this    region    of    country    hereabouts,    in 
Kootenai,  Shoshone  and  Bonner  counties,  within  a 
reasonable    transmission    distance.     I   figure   there 
would  be  a  market  for  all  of  it,  in  addition  to  being 
in  competition  with  the  two  power  companies  that 
are  in  Spokane.     I  also  figure,  in  figuring  upon  the 
value   of   this  property,   that   the   Government   or 
state,  either  through  the  legislature  or  through  a 
public  service  commission,  would  have  the  power  to 
regulate   rates   of   service.     I   don't   know   of   any 
public  commission  that  has  regulated  rates  to  the 
annihilation  of  a  power  plant.     The  tendency  is  to 
regulate    downwards,    to    squeeze    out    exorbitant 
profits.     When  you  regulate  the     [487 — 203]  rates 
downward  you  decrease  your  earning  power,  and 
when  you   decrease   your   earning   power   you   de- 
crease your  capital  account,  or  rather  your  value 
based  upon  a  per  cent. 
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When  I  was  asked  the  hypothetical  question  about 
the  output  of  1910  as  57  million  kilowatt  hours  and 
a  capacity  of  15,000  horse-power  I  understood  the 
question  to  mean  a  continuous  capacity  of  15,000 
horse-power,   the   way  horse-powers  are   operated. 
Horse-powers  are   operated  to   the   full   capacity; 
there  is  a  variable  load  on  the  horse-power  plant. 
I  figured  on  an  average  capacity  of  15,000  horse- 
power.    I  didn't  think  the  question  meant  anything 
different  from  what  it  stated.     The  only  way  I  could 
answer  that  question  would  be  on  the  hypothesis  of 
a  continuous  15,000  horse-power  day  in  and  day  out 
24  hours  of  the  day,  and  that  that  15,000  horse-power 
was  the  output  of  the  plant.     Presumably,  when  I 
figure  on  an  average  I  also  figure  on  a  maximum  and 
minimum,    whatever    would    produce    that    as    an 
average,  it  might  be  one  per  cent  above  and  one  per 
cent  below,  or  half  a  per  cent  above  and  half  a  per 
cent  below.     It  depends  altogether  on  the  kind  of 
contracts  and  the  kind  of  service  you  are  giving. 
When  you  figure  on  your  output  you  must  figure  on 
your   minimum   because   you   have    contracts   with 
people   furnish  them  with   electric   energy  all   the 
time.      Take  the  service  furnishing  now  to  mines 
that  operate  24  hours  a  day,  you  have  got  to  figure 
on  your  minimum'  capacity ;  but  that  is  not  the  case 
■ordinarily  with  power  plants.     I  can't  estimate  any 
maximum  capacity  in  this  plant.     I  have  figured  on 
the  abstract  proposition.     It  is  a  matter  of  calcula- 
tion    [488 — 204]     how  much  water  it  would  take 
to  make  an  average  of  15,000  horse-power ;  it  would 
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depend  on  the  head.     I  stated  that  I  visited  the  plant 
several   times.     I   don't   know   the   head  there.     I 
haven't  figured  it  out  whether  this  plant  produced 
15,000  horse-power  or  not. 

[Testimony  of  E.  Tannatt,  for  Defendant.] 
E.  TANNATT  was  called  and  sworn  as  a  witness 
for  the  defendant;  on  direct  examination  by  Mr. 
ELDER,  testified: 

My  name  is  E.  Tannatt;  I  reside  at  Spokane, 
Washington.  I  am  a  civil  engineer,  graduated  from 
the  Washington  State  College  ^nd  also  attended 
the  University  of  Illinois.  My  experience  as  a  civil 
engineer  commenced  in  the  early  '80 's,  commencing 
in  the  railroad  work  and  general  engineering  and 
surveying,  later  in  charge  as  chief  engineer  of 
hydraulic  w^ork  and  work  of  that  nature  in  the 
island  of  Hawaii  for  six  years;  for  five  years  pro- 
fessor of  civil  engineering  at  the  Montana  State 
college,  and  for  the  last  four  j^ears  have  had  an 
engineering  office  in  the  city  of  Spokane. 

In  the  actual  construction  of  hydro-electric  plants 
I  have  had  no  experience,  but  I  have  had  experience 
in  charge  of  general  construction,  on  the  Hawaiian 
Islands  principally,  for  the  Wya-loa  Agricultural 
Company.  My  w^ork  was  largely  more  generaUy 
in  the  nature  of  designing  and  engineering  than  it 
was  in  actual  construction.  I  attempt  to  keep 
posted  and  up-to-date  on  principal  magazines  on 
engineering;  I  have  lived  in  Spokane  the  last  time 
for  about  four  years.  I  came  to  the  state  of  Wash- 
ington in  1881.     I  am  familiar  with  the  Spokane 
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river.  [489 — 205]  The  Washington  Water  Power 
Company  controls  the  waters  of  the  river  at  Post 
Falls  by  means  of  a  dam  which  impounds  the  water 
above  and  in  Coeur  d'Alene  Lake  and  also  regulates 
the  control  of  the  flow  of  the  water  below  the  dam. 
They  can  increase  or  decrease  the  flow  of  the  river 
below  the  Post  Falls  dam  by  the  regulation  of  their 
gates  and  the  waste  water  passes  through  their  gates. 
They  do  that,  I  know,  by  actual  measurements.  I 
measured  the  river  in  the  earlier  years  and  also  have 
had  occasion  to  measure  it  within  the  last  two  or 
three  years  several  times.  1 

There  is  an  increased  value  in  my  mind  to  the  Post 
Falls  plant  by  reason  of  the  fact  of  the  control  of  the 
water  at  Post  Falls  for  the  plants  below  the  river ; 
due  to  the  fact  that  the  peak  loads  on  the  plants 
below  Post  Falls  can  be  met  by  an  increased  water 
supply  from  above;  also  that  the  peak  load  occur- 
ring at  the  Post  Falls  plant  requiring  the  use  of 
water  has  already  developed  power.  Knowing  the 
time  that  is  required  for  the  increased  volume  to 
reach  the  lower  plants,  it  can  be  taken  advantage  of 
in  the  lower  plants  in  maintaining  a  peak  load  at 
that  point;  so  that  by  simply  knowing  the  time  it 
takes  water  to  pass  from  one  point  to  the  other,  with 
proper  management  and  j)roper  engineering,  it  un- 
doubtedly is  taken  advantage  of.  The  water  is  of 
increased  value  over  what  it  would  be  if  the  plants 
were  owned  individually  and  not  under  the  same 
management. 

I  am  familiar  as  an  engineer  with  the  rate  of 
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interest  which  is  charged  in  this  community,  that  is, 
Eastern  Washino^ton,  Northern  Idaho  and  Eastern 
Oregon,  [490 — 206]  by  engineers  in  capitalizing 
when  using  net  income  of  a  corporation  such  as  the 
Washington  Water  Power  Company.  I  know  in 
connection  with  a  number  of  pieces  of  work  in  which  I 
have  been  engaged.  I  have  been  associated  with 
eastern  engineers  in  estimating  the  value  of  proposed 
power  developments,  and  that  estimate  has  been 
more  or  less  based  upon  the  net  earning  capacity  in 
relation  to  its  valuation,  that  is,  the  valuation  has 
been  based  upon  the  net  earning  capacity.  The  rate 
used  is  from  5  to  6  per  cent.  We  based  it  on  the 
eastern  value  of  interests  on  eastern  money,  because 
the  money  is  borrowed  largely  from  the  east,  in  the 
larger  developments,  and  the  money  is  practically 
eastern  investment.  The  larger  plants  are  not 
financed  in  the  western  country;  they  are  almost 
entirely  from  eastern  capital. 

I  have  had  occasion  since  my  residence  in  Spokane 
to  inform  myself  as  to  the  market  for  hydro-electric 
power  in  this  community.  I  don't  consider  the 
market  in  electricity  a  hazardous  one,  for  this  reason 
that  where  water-power  can  be  developed  within  a 
certain  cost  the  money  can  be  readily  raised  for  that 
class  of  investments. 

Cross-examination. 
(By  Mr.  GRAY.) 

That  plant  in  the  Hawaiian  Islands  is  a  plant  in 
which  the  water  is  taken  from  three  streams,  brought 
through  the  divides  of  three  mountains  into  a  large 
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storage  reservoir;  the  water  is  then  carried  down 
the  mountain  sides  for  a  distance  of  about  a  mile  and 
a  half  or  across  to  a  vertical  drop  of  between  three 
and  four  hundred  feet.  The  power  is  there  con- 
verted into  electric  energy  used  on  the  plantation, 
and  the  waters  are  there  [491 — 207]  carried  onto 
the  plantation  for  irrigation  purposes.  The  power 
generated  is  variable,  depending  upon  the  amount 
of  irrigation;  the  irrigation  is  the  factor  that  con- 
trols the  power  in  that  particular  case.  I  do  not 
believe  I  could  give  you  the  figures  as  to  the  size  of 
the  power  installation  there,  the  capacity  of  it.  It 
is  in  the  neighborhood  of  four  or  five  hundred  horse- 
power. The  amount  actually  utilized  on  the  aver- 
age is  variable;  it  will  run  from  three  to  four  hun- 
dred horse-power  on  the  average.  That  power  is 
transmitted  to  different  parts  of  the  plantation  and 
used  in  power  developments.  Electric  lights  part, 
and  power  also.  The  sugarcane  is  ground  by  gas. 
The  power  is  used  for  transmission.  That  is  not  the 
only  power  installation  which  I  have  ever  designed 
or  constructed;  that  is  the  only  one  I  have  ever  had 
actual  absolute  charge  of  the  construction  of.  I 
have  never  been  engaged  on  any  other  in  actual  con- 
struction. None  have  been  constructed  upon  my 
designs.  For  four  years  I  have  been  in  Spokane  in 
private  practice.  My  work  has  been  throughout  the 
states  of  Montana,  Idaho  and  Washington.  No 
hydro-electric  plants  have  been  constructed  that  I 
have  done  any  work  upon ;  none  are  in  the  course  of 
construction  which  I  have  investigated  or  designed. 
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I  make  no  point  of  that  class  of  construction.  For 
the  last  four  years  in  Spokane  I  have  been  following 
particularly  the  class  of  hydraulic  development  per- 
taining to  pumping  and  irrigation  and  am'  not  fol- 
lowing hydro-electric  practice,  although  I  am  a 
hydro-electric  engineer.  I  have  been  w^orking  in 
Oregon  for  the  John  [492—208]  Day  Power  Com- 
pany; I  reported  for  them;  also  for  Dr.  N.  J.  Blay- 
lock,  the  plant  W'hich  was  sold  by  'Mr.  Graves,  the 
plant  that  is  now  owned  by  the  Great  Northern  Rail- 
road Company  at  Chelan.  That  plant,  I  understand, 
was  sold  and  financed  practically  on  my  report. 

We  put  in  a  considerable  plant  for  the  Blaylock 
Orchard  Company  at  Walla,  artesian  wells,  and  a 
pump;  I  designed  the  pumps  and  the  development 
for  them.  That  is  in  a  way  for  the  distribution  of 
water  around  that  farm.  This  Blaylock  Develop- 
ment on  Lake  Chelan,  that  is  the  Chelan  Water  De- 
velopment, at  the  time  was  partially  developed.  I 
made  a  report  on  the  method  of  development,  and 
that  method  differing  from  any  system  that  had  been 
reported  upon  prior  to  that  tune,  I  am  informed, 
was  sold  through  this  report.  That  I  think  it  has  not 
been  since  developed  for  the  reason  that  it  is  held 
by  the  Great  Northern  Railroad  Company.  It  w^ould 
have  been  about  a  five  million  dollar  proposition,  with 
the  John  Day  Power  Company,  if  it  had  been  carried 
through.     It  was  not  carried  through. 

I  appraised  a  public  utility.  I  appraised  the 
Pacific  Light  &  Power  Company's  plant,  at  Pasco, 
for  the  city  of  Pasco;  that  is  the  system  that  supplies 


550     The  Washington  Water  Poiver  Company  vs. 

(Testimony  of  E.  Tannatt.) 

the  city  with  water  and  electric  lights ;  that  was  for 
the  city,  to  advise  the  city  as  to  the  value  and  cost 
of  that  plant,  the  present  value.  Using  the  word 
investigated,  I  have  not  investigated  except  with  ref- 
erence to  this  particular  dam,  the  effect  or  the  value 
of  a  controlling  works  upon  power  streams ;  because 
investigation  means  purely  from  your  personal  in- 
spection. As  far  as  studying  [493 — 209]  the 
matter  with  other  engineers  who  have  been  in  charge 
of  such  works,  and  approximating  my  value  of  it 
from  a  method  that  is  not  purely  investigation  un- 
der my  understanding  of  the  meaning  of  the  word,  I 
have.  I  am  familiar  with  the  Post  Falls  jDlant  only 
in  a  way.  I  have  kno^Ti  the  plant  from  the  time  it 
was  started,  but  of  late  I  have  not  seen  the  plant; 
haven't  seen  it  for  several  years  since  completion. 
I  was  last  there  four  or  five  years  ago;  I  can't  give 
you  the  date.  It  was  still  in  the  course  of  construc- 
tion. I  don't  know  what  the  power  development  is 
at  the  present  time  or  was  in  the  year  1910.  I 
wasn't  there  in  January,  1911.  I  say  that  the  works 
at  Post  Palls  can  control  and  do  control  the  flow  of 
the  river.  I  know  it  by  actual  measurements.  I 
was  called  upon  here  sometime  since,  within  the  last 
two  years,  to  measure  the  Spokane  river  repeatedly 
for  a  proposed  power  development.  I  had  also 
measured  the  Spokane  river  in  earlier  years  before 
the  Post  Palls  plant  was  in,  and  I  found  in  making 
these  repeated  daily  measurements  that  at  certain 
periods  of  the  day  we  had  an  increase  in  the  flow  of 
the  river,  that  is,  the  readings  were  not  the  same. 
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We  were  trying  to  get  an  average,  and  a  low-water 

flow  at  that  point.     At  the  time  this  was  taken  the 

investigations  we  carried  on  showed  it  corresponded 

as  near  as  we  could  estimate  to  a  night  load  at  Post 

Falls. 

As  you  should  be  aware  generators  controlled  by 
water  wheels  have  their  governors,  in  which,  when 
the  load  comes  onto  the  generators  the  gates  of  the 
turbine  wheel  are  automatically  opened  to  allow  more 
water  to  pass.  If  there  was  a  large  peak  load,  in 
that  instance  [494 — 210]  we  would  have  more 
water  going  down  the  river  during  the  period  of  the 
load  and  as  nearly  as  we  could  estimate  your  peak 
load  occurred  at  a  certain  hour  corresponding  to 
about  what  the  flow  of  the  river  would  give ;  the  , 
velocity  of  the  river  would  give  the  increase  of  the 
power  at  that  time.  This  proposed  water  develop- 
ment was  at  the  Trent  railroad  crossing.  One  of  our 
measuring  stations  was  there;  the  other  one  right 
above  there.  I  didn't  read  these  every  hour  but  we 
had  men  that  read  them  every  hour.  I  put  in  a  sta- 
tion and  made  the  actual  reports,  about  six  times 
during  the  season.  We  obtained  the  depth,  and 
then  I  had  my  sheet  showing  the  velocities  at  the 
different  depths,  so  that  we  could  get  the  quantity. 
That  was  within  the  last  two  years.  I  can  give  the 
time  of  year  by  referring  to  my  notes.  I  haven't 
my  notes  here ;  I  came  unprepared  for  anything  of 
that  kind.  It  was  as  early  as  four  or  five  o'clock  in 
the  morning  we  made  these  observations.  The  fluct- 
uations of  the  river  were  such  that  we  wanted  to 
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make  a  special  studj^  of  it.  I  went  there  early  in  the 
morning,  in  the  middle  of  the  dJay  and  late  at  night 
repeatedly.  I  couldn't  give  you  the  exact  nimiber 
of  occasions.  As  I  recall,  the  flow  of  the  river  was 
greatest  about  eleven  o'clock  in  the  morning.  I 
couldn't  tell  for  a  certainty  when  it  was  lowest;  it 
was  early  in  the  morning,  because  we  made  the  most 
trips  to  try  and  find  the  lowest  point.  I  didn't  say 
there  was  an  increased  value  to  that  property  at  Post 
Falls  by  reason  of  the  fact  that  the  Washington 
Water  Power  owns  other  plants  in  the  state  of  Wash- 
ington. I  said  that  there  was  increased  value 
[495—211]  due  to  the  fact  that  the  river  could  be 
controlled.  The  increased  value  is  due  to  the  fact 
that  they  can  control  the  flow  of  the  river  from  be- 
low the  Post  Falls  plant  and  the  other  plants  in 
operation  below  that  can  be  regulated  to  take  ad- 
vantage of  that  increased  flow.  I  wouldn't  say  that 
is  taking  into  consideration  the  dams  solely  from  the 
standpoint  of  a  reservoir,  rather  than  from  the  stand- 
point of  a  power  development  at  Post  Falls.  No 
such  consideration  as  that  eliminates  the  value  of  the 
property  at  Post  Falls  as  a  power  development.  If 
3^ou  can  take  water  once  and  use  it,  and  then  arrange 
a  lower  plant  so  as  to  use  that  same  water  at  the  time 
when  its  maximum  reaches  its  plant,  and  have  a 
maximum  at  your  lower  plant,  and  then  repeatedly 
use  it,  you  have  made  the  water  of  far  greater  value 
than  if  you  simply  had  a  controlling  works  here  at 
this  plant,  because  you  have  taken  advantage  of  the 
control  in  the  first  place. 
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The  measurements  I  took  were  some  ten  miles 
above  Spokane.  I  wouldn't  attempt  to  say  how  long 
it  takes  the  water  to  go  from  there  to  Spokane.  I 
wouldn't  attempt  to  tell  the  hour  of  the  day.  I 
wouldn't  attempt  to  tell  how  fast  the  water  flows 
above  there.  I  didn't  attempt  to  determine  that, 
only  as  an  average.  You  will  find  rapids  and  you 
will  find  still  places  all  the  way  down.  You  must 
remember  that  the  city  waterworks  comes  in  there 
and  again  controls  your  plant.  I  would  say  the  city 
waterworks  are  more  valuable  because  of  the  con- 
trol of  the  water  at  Post  Falls.  If  the  Washington 
Water  Power  Company  owned  the  city  pumping 
station  [496—212]  the  Post  Falls  plant  would 
undoubtedly  be  more  valuable  because  of  the  fact 
that  the  city  has  a  pumping  plant  and  power  station 
at  Spokane.  It  would  either  have  to  be  that  the 
ownership  must  be  the  same  in  order  to  make  the 
property  more  valuable  or  the  control  would  have  to 
be  agreed  upon  below ;  that  is,  any  mutual  agreement 
with  the  other  owmers.  For  instance,  you  could 
make  the  city  waterworks  of  more  or  less  value,  de- 
pending upon  your  control,  within  certain  limits. 

If  you  could  switch  the  load  it  would  make  the 
Post  Falls  plant  as  a  power  site  more  or  less  valu- 
able. If  3^ou  were  operating  the  city  waterworks  as 
your  principal  factor  then  there  would  be  a  certain 
amount  of  value  that  would  be  increased  to  the  city 
waterworks,  and  there  is  an  increased  value  at  the 
present  time,  in  my  mind,  for  the  reason  that  you 
have  made  the  flow  more  even  in  the  river  than  it 
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used  to  be  in  the  early  days.  That  undoubtedly 
makes  the  Post  Falls  property  more  valuable.  It  is 
the  key  to  the  whole  situation.  If  you  owned  the 
city  waterworks  then  there  would  undoubtedly  be 
certainly  an  increased  value.  Assuming  that  the 
plaintiff  owned  any  plants  below  Post  Falls  the  fact 
that  the  water  is  controlled  would  give  the  site  adi- 
ditional  value.  If  the  controlling  works  at  Post 
Falls  are  used  for  the  purpose  of  controlling  water 
plants  further  down  the  river  it  would  affect  the 
Post  Falls  plant  so  far  as  its  value  is  concerned. 
There  are  some  power  plants  in  the  Spokane  river 
below  Spokane ;  there  is  one  at  Nine  Mile,  owned  by 
the  Inland  Electric  Company.  I  couldn't  tell  you 
when  this  peak  of  the  water  gets  [497 — ^213]  down 
to  the  Nine  Mile  plant.  I  haven't  investigated  that. 
That  plant  would  have  an  increased  flow  whenever 
you  could  so  control  the  excess  water  that  would  pass 
through  your  wheels,  wherever  you  could  so  handle 
that  water  as  to  make  it  meet  a  corresponding  peak 
load  down  the  river,  regardless  of  whether  the  plant 
was  owned  by  the  plaintiff  or  any  other  company, 
that  would  give  to  that  plant  down  the  river  an  in- 
creased value  which  would  reflect  an  increased  value 
to  this  Post  Falls  plant. 

Every  plant  on  the  river  from  the  Post  Falls  plant 
down  would  have  an  increased  value  from  your  con- 
trol. They  wouldn't  aU  be  having  the  benefit  of  this 
high  flow  of  water  at  the  same  instant;  some  might 
be  in  a  position  where  they  couldn  't  avail  themselves 
of  it.     I  couldn't  say  whether  there  would  be  only 
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one  really  benefitted  within  a  distance  of  forty  or 
fifty  miles.  I  think  every  last  one  of  them  would  be 
benefitted  from  the  very  start  to  the  very  finish  by  the 
control  of  the  water.  It  would  be  Avorth  money  only 
to  the  property  down  the  river.  The  Post  Falls 
plant  would  be  benefitted  by  assisting  in  harmonizing 
the  condition  at  the  Post  Falls  plant  with  the  plant 
lower  down  the  river.  You  might,  by  doing  that, 
affect  the  efficiency  and  the  value  and  the  output  of 
the  Post  Falls  plant  as  a  plant. 

I  have  spoken  of  five  to  six  per  cent  being  the 
proper  rate  upon  the  net  proceeds  in  hydro-electric 
plants.  An  investment  of  six  per  cent  on  the  net, 
represented  by  the  net  proceeds  of  the  plant,  a  propo- 
sition that  eastern  capital  will  jump  at.  I  couldn't 
give  you  the  names  of  any  individuals  controlling 
eastern  capital  [498 — 214]  that  is  invested  in  any 
such  investment,  but  I  know  of  capital  being  in- 
vested. To  state  that  I  absolutely  know  of  a  dollar 
being  in  your  pocket  or  mine  is  one  thing,  but  to  state 
that  I  should  judge  that  is  different.  I  can't  make 
a  statement  giving  the  names  of  any  individuals  or 
of  any  capital  being  invested  upon  such  a  proposed 
earning  as  that  and  I  w^on't.  I  can't  say  that  I  don't 
know  of  any. 

The  prevailing  rate  of  interest  on  farm  mortgages 
in  this  country  is  about  8  per  cent.  I  don't  consider 
that  investments  in  power  developments,  hydro-elec- 
tric plants,  are  more  safe  than  farm  mortgages.  It 
isn't  always  a  question  of  safety  in  an  investment. 
A  farm  mortgage,  for  instance,  we  are  handling  at 
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fhe  present  time  at  8  per  cent;  the  money  is  loaned 

at  six  per  cent  by  eastern  parties ;  two  per  cent  of  that 

is  handled  by  Spokane  people.     That  is  purely  an 

investment. 

In  water-power  development  almost  invariably  a! 
development,  as  the  Washington  Water  Power  Com- 
pany would  indicate,  has  been  at  an  increased  valua- 
tion, besides  the  original  capital,  so  we  will  have  an 
increased  value  in  the  holdings  as  well  as  in  the  rates 
to  investors. 

I  said  the  rate  of  interest  which  I  gave  is  really 
what  is  the  prevailing  rate  of  interest  on  eastern 
capital ;  that  is  the  way  I  want  it  understood.  There 
are  hazards  in  water-power  development,  but  those 
hazards  are  not  necessarily  purely  in  a  line  of  power 
development  itself.  The  danger  of  being  controlled 
by  large  corporations  is  one  of  those  hazards.  And 
the  danger  of  being  controlled  by  the  state  is  a  risk. 
And  the  laws  [499 — ^215]  of  demand  and  of  mar- 
ket ;  you  are  liable  to  lose  your  market.  But  at  the 
same  time  those  are  the  same  conditions  that  apply 
to  practically  any  business  ]3roj)osition  that  comes 
up.  Under  some  conditions  there  is  hazards  from 
competition.  There  is  very  little  hazard  under  pres- 
ent conditions,  to  my  notion,  of  competition.  I  am 
familiar  with  Tompson  Falls.  The  plant  has  got 
competition  there  for  80  per  cent  of  the  output  of  its 
plant.  I  know  where  Kootenai  Falls  are.  There  is 
liable  competition  there.  Those  cases  should  all  be 
taken  into  consideration  in  determining  a  fair  rate 
of  return.     I  made  some  surveys  upon  the  Priest 
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river  for  a  power  plant.  That  would  hardly  come 
in  competition  with  the  plaintiff  company.  My  re- 
port was  to  the  effect  that  that  should  not  come  into 
competition  with  the  plaintiff.  That  was  a  local  de- 
velopment. But  these  others  I  have  mentioned 
might  come  into  competition.  Those  should  not  be 
taken  into  consideration  in  determining  what  should 
be  earned  when  you  are  figuring  on  the  net  income. 
If  I  understood  the  question,  it  was  the  net  income, 
the  net  returns  upon  the  plant,  six  per  cent  upon  the 
net  returns  of  your  plant  for  that  year.  I  have  taken 
into  consideration  the  hazards  in  allowing  5  to  6 
per  cent.  The  business  management  should  take  it 
into  consideration.  You  have  hazards  and  you  also 
have  advantages  that  you  have  to  take  into  considera- 
tion as  a  while. 

[Testimony  of  Boyd  Hamilton,  for  Defendants.] 
BOYD  HAMILTON  was  called  as  a  witness  on  the 
part  of  the  defendants,  and  on     [500 — 216]     direct 
examination  by  Mr.  ELDER  testified: 

My  name  is  Boyd  Hamilton ;  cashier  Coeur  d'Alene 
Bank  &  Trust  Company,  reside  at  Coeur  d'Alene; 
have  business  connections  in  Spokane  with  the  es- 
tate of  J.  J.  Brown ;  I  am  secretary  of  the  Columbian 
Spokane  Investment  Company.  I  am  familiar  with 
the  going  rate  of  interest  in  this  community,  which 
is  charged  on  loans  of  a  million  dollars  or  more ;  that 
rate  varies  from  5  to  6  per  cent,  depending  upon  the 
character  of  the  loan  and  the  amount  of  money. 
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Cross-examination. 
(By  Mr.  GRAY.) 

The  loan  to  the  Idaho  &  Washington  Railway,  five 
million  dollars,  was  at  5  per  cent.  That  was  in  the 
form  of  bonds  or  notes.  I  don't  know  what  those 
were  sold  for ;  the  company  is  not  in  the  habit  of  giv- 
ing it  out,  if  they  discount  them.  We  note  in  the 
records  the  rate  of  interest  the  bonds  draw.  I  don't 
know  in  this  case  what  they  were  sold  for.  The 
Panhandle  Lumber  Company,  I  think,  had  a  loan  of 
$1,200,000  at  6  per  cent ;  that  was  a  more  hazardous 
loan  because  it  was  on  perishable  timber.  Part  of 
it  was  covered  over  perishable  timber.  I  don't  know 
what  that  was  sold  for ;  the  specified  rate  in  the  loan 
was  6  per  cent.  The  probabilities  were  they  dis- 
counted those  for  the  reason  that  they  were  payable 
any  time  after  1914,  and  the  people  that  loaned  the 
money  on  those  securities  wanted  it  to  stay  out.  I 
don't  know  of  any  other  million  dollar  loans.  I  don't 
know  whether  the  million  dollar  loans  were  on 
[501 — 217]  the  full  value  of  the  property  or  not. 
That  might  have  something  to  do  with  the  rate  of 
interest.  I  have  been  in  banking  ten  years.  The 
amount  borrowed,  considered  in  connection  with  the 
full  value  of  the  property,  has  something  to  do  with 
the  rate  of  interest.  The  average  rate  of  interest 
we  get  in  our  banks  is  8  and  10  per  cent.  Small  loans 
will  average  nine  and  a  half  per  cent,  short  time 
loans,  30  to  60  days. 


Kootenai  County  and  Fred  E.  Wannacott.    559 

(Testimony  of  Boyd  Hamilton.) 

Redirect  Examination. 
(By  Mr.  ELDER.) 

I  know  of  loans  less  than  one  million  dollars  at  5 
and  6  per  cent.  There  was  a  loan  on  the  Rookery 
in  Spokane,  $300,000,  at  5  per  cent.  There  was  a 
loan  on  the  Club  building  in  Spokane,  at  the  corner 
of  A¥ashington  and  Riverside,  at  5I/2  per  cent. 

R  ecross-examination. 
(By  Mr.  GRAY.) 

I  don't  remember  whether  this  Rookery  loan  was 
a  life  insurance  loan.  That  is  the  best  corner  in  Spo- 
kane. I  mean  the  old  Club  building  at  the  corner 
of  Washington  and  Riverside ;  that  is  one  of  the  best 
corners  in  Spokane.  In  the  Sweeney  case  it  was  a 
5  year  loan  and  they  paid  one  per  cent  commission. 
That  w^as  on  the  Rookery.  One  per  cent  on  the 
amount  for  securing  the  loan. 

[Testimony  of  J.  B.  Marcellus,  for  Defendants.] 
J.  B.  MARCELLUS  was  called  as  a  witness  on  the 
part  of  the  defendants,  and  on     [502 — 218]     direct 
examination  by  Mr.  ELDER  testified  as  follows : 

My  name  is  J.  B.  Marcellus;  I  reside  at  Boise;  I 
am  a  civil  engineer ;  I  graduated  from  Kansas  Uni- 
versity in  1904;  I  had  some  practice  before;  I  was 
rodman  on  railroad  construction  previous  to  that 
time ;  I  was  assistant  engineer  on  the  Spokane  &  In- 
land Power  Construction  at  Nine  Mile  during  parts 
of  1906  and  1907.  I  wasn't  chief  engineer  on  the 
work ;  I  was  assistant  engineer.  That  was  a  hydro- 
electric plant ;  12,000  horse-power  capacity ;  I  am  in 
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the  State  Engineer's  office  at  Boise  at  the  present 
time ;  have  been  there  four  years  last  April ;  I  take 
three  electrical  engineering  magazines  and  purchase 
later  books  as  they  are  on  the  market  from  time  to 
time.  I  run  the  contour  and  the  profile  on  Crane 
Creek  reservoir  and  power  development.  The  dam 
hasn  't  been  constructed ;  the  power  plant  has  not  yet 
been  installed.  I  visited  the  plant  of  the  Washing- 
ton Water  Power  Company  at  Post  Falls  twice;  I 
know  the  character  of  the  construction,  in  a  general 
way;  I  know  the  amount  that  is  usually  figured  as 
depreciation  on  dams  of  the  character  of  those  of  the 
company  at  Post  Falls ;  I  base  my  answer  on  what  I 
say  is  usually  allowed  upon  Daniel  Meade  on  Water 
Power  Development ;  and  Foster  quotes  some  statis- 
tics, what  the  Grovernment  allows  on  similar  con- 
structions. In  a  general  way  I  have  read  articles  in 
various  places,  what  they  have  allowed  for  deprecia- 
tion ;  I  have  never  of  my  own  knowledge  constructed 
a  dam  and  watched  its  life,  so  that  I  can't  tell  of  my 
own  knowledge  what  the  actual  depreciation  is. 
There  is  a  great  many  theories  of  what  it  will  be ; 
[503 — 219]  I  wouldn't  want  to  say  of  my  own 
knowledge  that  I  know  what  the  depreciation  on  a 
dam  is,  because  it  might  last  a  hundred  years  and  it 
might  last  a  thousand.  From  the  information  which 
I  state  I  am  testifying  from'  the  rate  that  is  usually 
allowed  for  depreciation  on  dams  of  the  character  of 
the  plaintiff's  is  one  per  cent.  Assuming  that  the 
net  income  of  the  Post  Falls  plant  is  $164,166  and 
that  the  value  of  the  transmission  lines,  substations 
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and  so  on  in  Shoshone  county  is  approximately 
$262,000,  and  the  assessed  value  of  the  easements  on 
the  overflowed  lands  and  the  fee  lands  is  practically 
$200,000  in  this  county,  and  that  the  value  of  the 
power  lines  in  this  county  is  $188,000,  in  my  opinion 
the  value  of  the  Post  Falls  plant  is  $2,636,616.55. 
In  my  opinion  the  reservoir  is  a  part  of  the  power 
plant.  In  my  opinion  by  holding  the  waters  in  the 
reservoir  at  Coeur  d'Alene  the  company  benefits 
plants  lower  down  the  river. 

Cross-examination. 
(By  Mr.  GRAY.) 

I  am  a  draftsman  in  the  City  Engineer's  office  in 
Boise.  I  have  had  the  official  title  of  assistant  city 
engineer.  That  is  a  part  of  my  business,  draftsman ; 
that  is  my  last  title,  draftsman.  In  connection  with 
my  work  as  draftsman  in  the  City  Engineer's  office 
I  haven't  had  an}i:hing  to  do  with  water  power 
plants.  I  said  I  ran  the  top  contour  and  profiles 
down  Crane  Creek  for  the  Crane  Creek  reser^^oir  and 
power  line.  Any  surveyor  can  do  that.  A  hydraulic 
engineer  would  have  to  know  how  to  survey.  What 
I  did  was  to  make  a  [504 — 220]  survey;  ran  an 
instrument.  There  is  a  proposed  power  develop- 
ment in  connection  with  it.  I  was  assistant  engineer 
down  at  Nine  Mile  plant;  the  chief  engineer  was 
Johnson.  I  was  working  for  Sanderson  &  Potter, 
the  contractors.  They  take  contracts  and  do  engin- 
eering. The  company  had  had  a  consulting  engineer 
and  he  came  out  there  frequently.     I  had  nothing  to 
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do  with  designing  the  plant,  or  the  plans  of  it;  only 
the  details.  As  an  example,  in  the  bottom  of  the 
river  I  made  the  soundings  and  also  designed  the 
coffer  dams,  so  that  when  they  floated  out  they  were 
settled  down  as  nearly  water  tight  as  possible.  I  had 
nothing  to  do  with  the  original  designs,  I  measured 
up  the  excavations  and  concrete  and  such  things,  as 
an  assistant  engineer  ordinarily  does  among  other 
things. 

The  elements  I  took  into  consideration  in  giving 
the  value  of  $2,686,000  were  the  net  earnings  of 
$164,166.14  capitalized  at  5  per  cent,  giving  a  value 
of  $3,283,322.80.  Deducting  from  that  transmission 
lines  and  substations  in  Shoshone  county,  which  is 
$262,585,  the  overflowed  fee  lands,  $201,121.25,  the 
pole  lines  in  Kootenai  county,  $183,000,  which  makes 
a  total  of  $646,706.25,  gives  $2,636,615.55.  That  was 
not  all  I  took  into  consideration.  The  fact  that  the 
plant  controls  the  flow  of  the  Spokane  river  at  low- 
water  time  I  took  into  consideration.  If  there  was 
no  reservoir  there  the  net  earnings  would  be  very 
much  less.  I  took  into  consideration  the  control; 
that  is  one  thing.  There  is  a  going-concern  value, 
that  also  is  included  in  the  net  earnings.  If  it  were 
not  a  going  concern  their  net  earnings  would  be  much 
less.  [505 — 221]  They  wouldn't  be  anything  then. 
I  considered  the  market.  If  there  was  no  market 
there  would  be  no  net  earnings.  I  noted  down  a  few 
things  here — site,  location,  cost  of  construction,  mar- 
ket, going  concern.  I  didn't  divide  those  items  in 
getting  at  my  total  figure  into  dollars  and  cents  be- 
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cause  they  are  material  to  the  net  earnings,  they  all 
contribute  to  the  $164,166.14.  None  of  those  things 
entered  into  the  mere  calculation.  I  would  have  to 
know  what  entered  into  the  net  earnings  in  giving  my 
calculation  in  arriving  at  these  figures;  that  is,  I 
couldn  't  have  given  what  contributed  to  net  earnings 
if  I  didn't  know  what  I  considered  as  entering  into 
the  net  earnings.  I  don't  know  how  I  could  say  any 
more  than  that  I  considered  those  things  all  con- 
tributed to  net  earnings  and  those  are  the  things  that 
in  my  opinion  contributed  to  net  earnings,  and  my 
answer  was  the  result  of  a  mere  matter  of  calculation 
and  knowing  what  to  consider,  for  instance  the  5  per 
cent.  In  determining  what  was  a  fair  depreciation, 
a  dam  will  depreciate,  but  what  the  life  of  it  is,  is 
theory.  I  considered  that  the  dam  will  be  there  in 
useful  operation  a  hundred  years  from  now.  I  never 
say  a  dam  a  hundred  years  old.  It  would  be  a  little 
hard  to  separate  the  depreciation  of  the  one  article. 
Concrete,  of  course,  itself  will  not  depreciate.  The 
tainter  gates  would  probably  have  to  be  maintained ; 
the  wood  would  rot  out,  the  iron  would  rust  out; 
there  is  no  doubt  about  that.  I  can't  answer  what 
I  allowed  as  proper  depreciation  for  bear-trap  gates 
and  tainter  gates;  I  took  the  whole  structure  into 
consideration.  The  depreciation  on  that  portion  of 
the  dam  is  going  to  be  very  great,  it  would  be  greater 
than  concrete  sure.  From  [506 — 222]  my  own 
knowledge  I  wouldn't  like  to  give  an  opinion  as  to 
how  the  bear-trap  would  cost  without  at  least  giving 
it  a  close  examination.     I  couldn't  really  give  the  de- 
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preciation  on  that  property.  I  couldn't  separate  the 
depreciation.  I  couldn't  say  whether,  in  all  proba- 
bility, long  before  they  wear  out  they  will  become 
obsolete — the  bear-trap  contrivances  and  those 
taint er  gates.     [507—223] 

[Testimony  of  Fred  E.  Wonnacott,  for  Defendants 

(Recalled).] 

FRED  E.  WONNACOTT  was  recalled  on  behalf 
of  defendants  and  testified  as  follows  on  direct  exam- 
ination by  Mr.  ELDEE: 

I  have  the  1912  statement.  I  don  *t  know  whether 
or  not  this  substation  is  in  the  same  condition  it  was 
in  1911.  My  deputy,  Mr.  Snyder,  who  assessed  the 
propert}^  in  that  locality  informed  me  of  it.  My 
deputy  is  not  here. 

[Testimony  of  John  P.  G-ray,  for  Defendants.] 
JOHN  P.   GEAY  was  called  as  a  witness  on  the 
part  of  the  defendants,  and  on  direct  examination  by 
Mr.  ELDER  testified  as  follows : 

I  was  attorney  for  the  Washington  Water  Power 
Companj^  in  the  case  of  that  company  vs.  Charles 
Waters  and  Bertha  Waters  and  others.  I  believe 
that  statement  of  facts  or  bill  of  exceptions  which 
you  have  was  made  without  first  ordering  by  ques- 
tion and  answer  the  evidence  in  the  case.  I  can't 
testify  as  to  where  the  original  transcript  is;  I  had 
nothing  to  do  with  the  preparation  of  it ;  all  I  know  is 
w^hat  my  office  told  me.  I  was  present  at  the  trial. 
I  tried  the  case ;  I  have  a  fair  recollection  of  some  of 
the  evidence  given  by  Mr.  MacCalla  in  that  case ;  I 
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am  unable  to  say  whether  he  didn't  swear  to  the  fol- 
lowing facts  in  that  proceeding:  "The  place  where 
we  are  in  the  process  of  constiaiction  of  a  new  plant 
is  what  is  known  as  Little  Falls,  about  16  miles  north 
of  Reardon  by  transmission  line,  and  about  281/2 
miles  from  Spokane.  We  will  have  part  of  that 
plant  in  operation  next  fall  or  early  winter,  if  w^e 
have  good  luck ;  we  expect  to  have  the  first  unit  of 
5,000  K.  W.  in  operation  then.  The  low  water  capac- 
ity of  the  plant,  with  storage,  when  completed,  will 
be  19,000  horse-pow^er.  The  [508—224]  in- 
creased powTr  down  there  w^ould  be  about  6,000  horse- 
power, by  reason  of  the  reservoir,  to  be  exact  5,400 
with  the  installments  complete.  We  get  about  5,400 
by  addition  of  the  reservoir. ' '  I  w^ouldn  't  swear  that 
he  testified  to  that,  I  don't  think  there  is  any  such 
increase  of  power  at  Little  Falls  myself,  I  would  be 
unwilling  to  swear  that  Mr.  MacCalla  swore  to  that. 
I  might  have  certified  to  that  transcript,  I  don't 
know^;  I  w^ouldn't  sw^ar  to  all  of  the  transcripts  I 
have  certified  to ;  I  do  not  know^  what  is  in  all  of  them; 
it  is  impossible.  My  opinion  is,  Mr.  Elder,  that  if 
you  have  some  record  that  says  that,  there  must  be 
some  error  in  it.  I  think  the  increase  at  Little  Falls 
must  be  between  1500  and  2000,  from  my  own  ac- 
quaintance with  the  storage  capacity  of  the  lake,  and 
I  can't  conceive  that  Mr.  MacCalla  stated  at  that  time 
in  that  hearing  that  the  lake  storage,  "will  give  us  a 
gain  of  about  5,400  horse-powder.  Without  lake  stor- 
age we  can  generate  in  the  neighborhood  of  13,600; 
with  the  lake  storage  we  can  generate  about  19,000 
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horsepower  in  Spokane." 

Referring  to  Little  Falls,  I  do  not  intend  to  ques- 
tion these  things,  but  some  of  these  questions  are  put 
to  witnesses  on  hypothetical  cases,  assuming  that 
there  were  6%  feet  of  storage  in  this  lake — I  remem- 
ber all  the  way  through  in  those  trials  the  question 
was  repeatedly  asked,  assuming  there  was  6%  feet  of 
storage,  and  that  would  make  the  witness  answer — 
and  of  course,  if  you  take  a  slide  rule  and  figure  it 
out,  that  is  the  way  you  get  to  it.  Actually  there 
w^as  never  more  than  3%  feet  of  storage  in  this  lake, 
and  when  it  is  put  into  statement  form  it  is  some- 
times very  difficult  to  state  whether  it  is  asked  as  a 
hypothetical  question  or  not.     [509 — 225] 

If  you  take  a  water  curve  of  this  lake,  anybody  can 
tell  you  that  there  is  not  at  any  time  in  excess  of  3% 
feet  of  storage  in  that  lake.  I  have  examined  them ; 
I  have  been  through  this  litigation,  and  have  been 
through  nothing  else  much  for  two  years  and  have 
heard  it  explained,  in  various  ways.  I  have  told  you 
that  it  isn't  fair  to  ask  me  whether  Mr.  MacCalla 
testified:  "It  will  require  about  three  years  to  make 
the  development.  A  gain  through  lake  storage  to 
this  plant  of  about  12,000'  horse-power,  with  the  total 
fall  developed.  Without  lake  storage  we  will  have 
21,300  horse-power,  that  is,  without  the  lake  storage, 
21,300  horse-power.  That  is  with  the  upper  falls 
developed.  With  the  storage  we  will  get  33,400 
horse-power,  giving  a  net  gain  of  12,100.  The  cost 
of  developing  will  be  very  nearly  the  same.  There 
would  be  a  slight  difference  in  a  little  bit  on  the  ma- 
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chinery.  The  actual  machinery  is  a  relatively  small 
part  of  the  total  cost  of  development.  In  other 
words,  by  holding  the  water  of  Lake  Coeur  d'Alene 
and  the  reservoir  and  basin,  we  increase  the  power  of 
the  Spokane  plant  from  21,300  to  33,400  horse- 
power. ' ' 

I  was  present  at  the  trial  and  have  a  vague  idea 
of  what  the  testimony  was.  I  remember  there  was 
some  question  gone  into,  if  the  Washington  Water 
Power  Company  w^ould  develop  some  more  falls  down 
the  Spokane,  whether  they  would  get  some  more 
power.  Either  Mr.  Knight  or  Mr.  McCarthy  pre- 
pared the  transcript  in  that  case  and  I  cannot  tell, 
I  was  not  here  at  the  time  the  transcript  was  pre- 
pared. I  tried  the  case  and  went  away  before  it  was 
decided,  and  the  transcript  was  already  printed  when 
I  got  home.     [510—226] 

I  don't  believe  Mr.  MacCalla  testified  in  that  case 
at  that  time,  ''that  the  elevation  of  the  slack  water 
in  Coeur  d'Alene  River  is  the  same  level  as  the  water 
in  the  dam,  no  appreciable  velocity,  you  can  tell  that 
by  looking  at  it ;  there  is  absolutely  no  current  there. 
Logs  will  float  with  the  breeze.  It  is  a  physical  fact. 
Low  water  season  in  Coeur  d'Alene  Lake  and  the 
Spokane  River  extends  from  the  middle  of  July,  de- 
pending upon  the  season,  to  October,  up  to  February, 
the  low-water  season,  it  is  lowest  in  September  and 
October,  as  a  rule.  With  6I/2  feet  of  storage  which 
the  design  of  the  bear-trap  will  pemiit  storing  in  the 
lake,  we  can  develop  at  Post  Falls  about  11,900  horse- 
power, during  low  water  season;  during  high-water 
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season  we  have  installed  about  15,000  horse-power. 
During  high- water  season,  there  is  more  than  water 
enough  to  supply  us.  Our  low  water  flow  at  Post 
Falls  would  permit  us  to  develop  about  5,650  horse- 
power without  any  storage.  That  makes  a  gain  of 
about  90  per  cent,  11,900,  about  90  per  cent  more." 

I  think  I  have  explained  to  His  Honor  that  repeat- 
edly in  that  case  there  was  a  hypothetical  question 
put,  assuming  that  there  was  6%  feet  of  storage  in 
this  lake,  and  Mr.  MacCalla,  in  all  the  litigation,  I  am 
sure,  always  said  there  was  no  such  storage  in  this 
lake,  and  I  know  there  isn't,  and  I  might  just  as  well, 
Mr.  Elder,  ask  you  if  one  of  your  witnesses  didn't 
swear  that  there  was  15,000  horse-power  at  Post 
Falls.  I  do  not  think  Mr.  MacCalla  so  testified. 
Some  of  those  things,  I  think  perhaps  he  testified  to, 
but  I  don't  think  he  ever  testified  there  was  63/2  feet 
of  storage  in  this  lake.  Mr.  MacCalla  is  now  in  Aus- 
tralia. He  was  [511 — 227]  recently  operated 
upon  twice.     I  cannot  tell  you  who  reported  the  case. 

Mr.  WERNETTE.— Mr.  Barstow  took  the  notes 
and  Mr.  Barstow  read  to  Mr.  McCarthy  from  the 
original  notes. 

[Testimony  of  M.  D.  Barstow,  for  Defendants.] 
M.  D.  BARSTOW  was  called  and  sworn  on  behalf 
of   defendants,   and   on  direct   examination  by  Mr. 
ELDER  testified: 

My  name  is  M.  D.  Barstow ;  I  am  court  reporter  of 
the  Eighth  Judicial  District  of  Idaho  under  Judge 
Dunn.  I  have  been  such  over  three  years.  I  have 
been  court  reporter  approximately  25  years.     I  re- 
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ported  the  case  of  the  Washington  Water  Power 
Company  vs.  Waters.  I  read  to  you  yesterday  cer- 
tain extracts  fronu  my  reporter's  notes.  I  have 
transcribed  the  portions  which  I  read. 

(Said  documents  were  thereupon  marked  Defend- 
ants Exhibits  3,  4  and  5.) 

Defendant's  Exhibits  3,  4  and  5  is  a  true  and  cor- 
rect transcript  of  my  notes  as  transcribed  by  me. 

Preliminary  Examination. 
(By  Mr.  GRAY.) 

There  were  a  great  many  pages  of  shorthand  notes 
and  these  are  just  excerpts  from  his  testimony,  and 
do  not  begin  to  represent  all  of  it  on  this  subject.  I 
didn't  go  on  and  read  through  the  record  to  find  out 
how  much  there  was  on  the  subject.  That  is  all  from 
the  cross-examination.  The  last  two  I  think  are 
from  the  cross-examination;  the  first,  I  think  the 
questions  were  asked  by  you. 

(Thereupon  Defendant's  Exhibits  3,  4  and  5  were 
received  in  evidence.) 

Thereupon  it  was  stipulated  that  the  entire  testi- 
mony [512—228]  of  Mr.  MacCalla  upon  the  sub- 
ject should  be  introduced  in  evidence  as  exhibits  and 
filed  with  the  court. 

[Testimony  of  C.   F.   Uhden,  for  Defendants 
(Recalled — Cross-examination) .] 

C.  F.  UHDEN  was  recalled  and  upon  further 
cross-examination  by  Mr.  ELDER  testified : 

I  know  there  is  one  substation  at  Cataldo,  I  never 
saw  it,  the  plans  were  drawn  under  my  directions.  | 

I  do  not  recall  w^hen  the  original  station  was  put  I 
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am  pretty  sure  it  was  prior  to  1911.  It  has  not  been 
dismantled  that  I  know  of,  I  would  not  necessarily 
know.  The  operating  department  dismantles  and 
constructs  stations  at  times  with  which  I  am  not  as- 
quainted  at  all.  I  am  not  in  the  operating  dej^art- 
ment.  They  are  not  all  constructed  under  my  direc- 
tion ;  I  would  say  there  has  been  some  improvements 
placed  on  it  in  the  last  year.  The  station  has  been 
improved  from  time  to  time. 

[Testimony  of  C.  F.  Uhden,  for  Plaintiff  (in 
(Rebuttal).] 

C.  F.  UHDEN  was  called  on  the  part  of  the  plain- 
tiff in  rebuttal  and  upon  direct  examination  by  Mr. 
GEAY  testified  as  follows: 

Mr.  Elder  asked  me  yesterday  to  figure  out  cer- 
tain things.  I  believe  it  wa&  concerning  the  storage, 
the  increase  of  the  power  from  storage  alone.  I 
have  figured  that  out.  I  know  exactly  what  the  area 
of  Lake  Coeur  d'Alene  is,  from  maps  furnished  me 
by  the  surveyor  general's  office,  of  Idaho,  and  I  com- 
puted that  myself.  These  were  the  township  maps 
which  we  obtained  from  the  United  States  Surveyor 
General  of  Idaho.  The  ma^  that  was  sent  me  from 
the  United  States  Surveyor  General  of  Idaho  was 
a  complete  map  of  Lake  Coeur  d'Alene,  to  which  he 
certified  as  to  its  correctness,  complied  in  his  [513 
— 229]  office,  from  the  township  surveys  surround- 
ing the  lake,  and-  from  that  I  computed  the  area  of 
the  lake.  These  are  ordinary  township  maps;  the 
only  map  that  I  know  of  that  will  give  the  outlines 
of  the  Lake  Coeur  d'Alene  is  the  one  i^ublished  by 
the  Inland  Railroad  System  showing  their  lines,  that 
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is,  their  electric  lines  from  Spokane  to  Ooeur 
d'Alene,  and  showing  the  route  their  boats  travel 
on  the  Lake.  The  outlines  of  Lake  Ooeur  d'Alene 
have  never  been  surveyed  in  a  separate  survey  that  I 
can  find  any  trace  of.  I  cannot  tell  which  map  Mr. 
MacCalla  had  before  him  at  the  time  he  testified  to 
the  storage  here  in  the  Lake. 

I  have  calculated  how  much  additional  horse- 
power there  is  generated  at  Post  Falls  by  reason  of 
the  Lake  storage ;  I  know  what  the  height  of  the  old 
dams  was  in  elevation. 

Preliminary  Cross-examination. 
(By  Mr.  WERNETTE.) 

I  do  not  know  exactly  from  my  own  knowledge 
what  the  elevation  was;  those  surveys,  however, 
were  made  under  my  direction.  I  did  not  take  those 
elevations  from  the  surveys  made  prior  to  the  time 
the  original  site  was  sold  to  the  plaintiff  company. 
I  know  whether  or  not  those  surveys  are  correct ;  I 
didli't  check  them  up  myself,  other  parties  did  under 
my  direction.  I  mean  the  surveys  from  which  the 
elevation  of  these  dams  appears  were  made  under 
my  direction,  by  my  subordinates  and  I  had  charge 
of  the  surveys.  If  I  close  the  memorandum  I  have 
before  me  I  can  state  what  the  elevation  of  the  old 
dams  was;  the  elevation  was  2116.5  above  mean  sea 
level., 

Direct  Examination. 
(By  Mr.  GRAY.) 

Those  were  the  old  dams  put  in  in  the  three  chan- 
nels of  the  Spokane  River  by  Frederick  Post.     They 
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were  not  all  the  [514 — 230]  same  elevation. 
There  was  a  variation  of  a  maximum  of  2  feet ;  they 
were  spill-way  dams.  The  dam  in  the  North  chan- 
nel where  the  bear-trap  now  is,  was  2116.5.  Where 
the  tainter  gates  now  are,  there  was  a,  crib  dam.  By 
my  statement  that  there  was  a  maximum  difference 
of  2  feet  I  mean  the  main  dams  across  the  three 
channels.  This  where  the  tainter  gates  are  was  a 
wing  dam,  and  that  wing  dam  was  about  6  or  7  feet 
above  main  dams.  I  know  the  elevations  of  the  pres- 
ent dams.  I  have  observed  and  know  of  the  opera- 
tion of  the  present  dams  and  their  effect  upon  the 
lake  levels  of  Lake  Coeur  d'Alene  since  their  con- 
struction. I  know  from  records  which  I  have  re- 
ceived from  the  Government  at  the  gaging  stations, 
taken  at  Spokane  and  sent  direct  to  my  office  what 
the  flow  of  the  water  in  the  Spokane  Eiver  has  been 
since  the  construction  of  the  present  dams,  past 
Post  Falls,  and  those  are  shown  in  the  water  sup- 
ply papers  exactly;  I  cannot  tell  you  what  it  is. 
These  water  supply  papers  give  the  record  of  the 
flow  of  the  water  at  Spokane  every  day  in  the  year. 
The  storage  season  is  120  days  a  year  by  that  is 
meant  the  time  we  are  holding  the  water. 

[Testimony  of  A.  J.  Wiley,  for  Plaintiff  (Recalled 

in  Rebuttal.).] 

A.  J.  WILEY  was  recalled  in  rebuttal  on  the  part 
of  the  plaintiff  and  on  direct  examination  by  Mr. 
GRAY  testified: 

The  average  effective  head  at  Post  Falls  52  feet. 
It  would  require  3,384  cubic  feet  per  second  to  pro- 
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diiee  15,000  horse-power  at  Post  Falls,  assuming 
that  the  low-water  flow  of  the  as  supplemented  by 
using  the  full  storage  capacity  of  the  reservoir  to 
increase  the  flow  during  the  low-water  period,  is 
2,029  second  feet,  the  average  horse-power  that  could 
be  produced  [515—231]  would  be  9,000  horse- 
power, that  would  be  58,814,640'  kilowatts  hours  per 
year.  Assuming  that  the  power  produced  at  Post 
Falls  in  1910  was  57,127,000  kilowatt  hours,  I  would 
say  that  the  plant  w^as  being  worked  to  about  90 
per  cent  of  its  full  capacity.  To  detemiine  the 
amount  of  storage  which  the  dams  at  Post  Falls 
afford,  I  would  start  with  the  highest  level  to  which 
the  water  could  be  stored,  that  is,  in  the  case  at  Post 
Falls  I  would  start  with  an  elevation  of  26.5,  and 
then  I  would  compare  that  with  the  average  lake 
level  in  previous  years,  considering  the  lake  level, 
the  average  lake  level  in  previous  years,  as  the  actual 
bottom  of  the  reservoir,  a  long  term  of  years  before 
the  dam  was  constructed.  It  would  be  a  matter  of 
opinion  as  to  whether  you  would  take  the  average 
or  the  lowest.  I  take  the  average  because  the  low- 
est only  occurs  once  probably  in  a  very  long  period 
of  years,  20  or  30  years,  and  I  don't  think  it  would 
be  proper  to  use  that.  That  has  only  occurred  once 
before,  and  it  may  never  occur  again,  and  I  think 
you  should  use  the  actual  average  rather  than  the 
extreme  low  level.  If  the  low  water  occurred  at 
more  frequent  intervals  then  I  think  you  should  use 
the  lowest  year. 

If  you  confine  it  to  1  year,  I  do  not  take  the  low- 
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est  for  that  year.  I  would  take  what  the  water 
actually  was  at  different  periods  throughout  the 
storage  season  and  average  those.  You  see  this  lake 
has  a  storage  naturally  without  any  dam  in  there  at 
all.  The  contracted  channel  at  the  lower  end  of  the 
lake  does  store  water  naturally,  and  we  simply  sup- 
plement that  natural  storage  hy  means  of  the  dams, 
so  that  I  would  deduct  from  the  total  storage  the 
natural  storage  which  occurs  anyway,  and  take  the 
difference,  in  order  [516 — 232]  to  get  the  effect  of 
the  dams,  the  storage  created,  by  the  dams. 

Well,  it  would  seem  to  me,  your  Honor,  that  the 
whole  thing  lies  in  the  fact,  the  whole  situation  lies 
in  the  fact  that  this  is  not  a  new  reservoir,  that  there 
is  a  natural  reservoir  there,  as  I  said  before,  caused 
by  the  contraction  of  the  water  at  the  throat  of  the 
lake,  which  always  has  stored  water  in  the  lake,  and 
has  always  been  used.  That  water  that  has  backed 
up  there  during  the  high  water  of  the  river,  for  in- 
stance, there  is  a  very  large  discharge  going  through 
the  outlet,  and  in  order  to  go  through  the  outlet,  it 
must  rise  in  the  outlet  to  a  higher  level.  That  has 
the  same  effect  as  a  dam  has,  to  a  .certain  extent. 
That  draws  off,  as  the  flow  of  the  river  decreases, 
the  level  at  the  outlet  of  the  lake  naturally  drops, 
and  that  draws  off  the  water  from  the  lake,  so  you 
do  use  the  stored  water  naturally  whether  there  is 
a  dam  there  or  not.  Now,  what  I  want  to  get  at  is 
what  effect  on  the  storage  has  the  construction  of 
these  dams  there,  so  I  take  as  the  old  conditions  the 
average   elevation  of  the  low  water  years,  and  see 
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what  the  storage  in  the  lake  was  during  those  years, 
and  then  I  deduct  that  from  the  storage  with  the 
dams  in  place.  The  difference  is  the  actual  effective 
storage  caused  by  the  dams.  And  I  might  supple- 
ment that  by  saying  the  actual  method  of  calcula- 
tion, I  would  assume  that  no  w^ater  was  being 
■brought  off  from  the  lake  at  all  except  the  normal 
.water,  but  all  the  stored  water  was  being  held  there 
iso  that  you  would  actually  hold  the  water  up  to  an 
elevation  of  26.5  throughout  the  season,  then  I  w^ould 
get  the  difference  between  the  level  at  frequent  in- 
tervals so  as  to  average  it.  Actually  I  did  it  for  a 
ten  days  period ;  I  took  the  difference  between  2126.5 
for  a  period  of  ten  days,  and  the  average  [517 — 
233]  low  water  elevation  of  the  lake  for  the  same 
period,  and  averaged  all  of  those,  and  multiplied 
that  by  the  area  of  the  lake,  and  I  found  from  the 
data  given  to  me  that  it  equaled  an  average  of  4.41 
second  feet,  I  believe  it  was,  over  the  entire  area  of 
45  square  miles.  It  is  a  very  complex  subject,  and 
requires  considerable  study.  That  was  as  near  as 
I  could  get  at  it  in  the  time  I  had. 

I  assume  that  the  highest  w^ater  level  in  the  lake 
w^as  2126.5,  and  that  a  certain  curve  of  previous  lake 
levels  as  given  me  was  correct.     This  is  the  curve. 

(Document  thereupon  marked  Plaintiff's  Exhibit 
:No.  20.) 

This  is  ExhilDit  No.  20  that  I  testified  from.  I 
assumed  that  the  readings  on  the  map  are  correct. 
I  could  hardly  say  that  that  is  the  common  engineer- 
ing practice  which  I  have  testified  to,  used  in  deter- 
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mining  the   storage   in   such   a   reservoir.     I   have 

never  seen  a  condition  just  like  this  before,  but  to 

the  best  of  my  knowledge  and  belief  it  is  the  proper 

•method. 

Cross-examination. 
(By  Mr.  ELDER.) 

I  took  into  consideration  certain  conditions  in  re- 
gard to  the  natural  channel  there.  I  testified  that 
the  capacity  of  the  Post  Falls  plant  was  not  to  ex- 
ceed 58,000,000  K.  W.  hours,  from  the  information 
furnished  to  me  by  the  Company  as  I  testified.  The 
machinery  they  have  there,  providing  they  got  the 
water,  could  develop  about  15,000  horse-power. 
The  company  has  arranged  in  that  dam  for  an  ad- 
ditional unit,  which  would  make  the  further  capa- 
city of  about  3,000  horse-power,  that  would  make  a 
total  capacity  of  18,000.  The  plant  [518—234] 
would  be  very  much  less  value  without  storage.  I 
don't  think  that  the  company  would  be  able  to  con- 
tract taking  into  consideration  its  peak  loads,  a  great 
deal  more  than  57,000,000'  K.  W.  hours  of  electricity. 
I  would  like  to  explain  that  57,000,000  K.  W.  hours 
represents  what  they  actually  did  sell,  and  what  the 
plant  produced  operated  continuously  on  the  aver- 
age. I  should  think  that  for  a  short  period  the}^ 
could  run  at  the  full  capacity  of  the  plant,  that  is, 
full  generator  machinery  capacity,  probably  up  to 
15,000  horse-power,  or  probably  over  that  for  a  short 
period.  I  wouldn't  consider  that  the  real  capacity 
of  the  plant.  It  wouldn't  make  any  difference  how 
much  machinery  they  had  in  there,  the  real  capacity 
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of  the  plant  is  tlie  product  of  the  machinery  and  the 

•water. 

If  the  water  is  there  to  do  it,  their  machinery  is 
so  arranged,  if  the  load  is  placed  upon  the  plant, 
they  can  at  the  present  time  generate  15,000  horse- 
power, and  it  would  for  a  short  time  any  way,  that 
is,  if  there  was  any  water  in  the  lake  at  all,  it  would 
generate  15,000i  horse-power  for  a  short  time,  but  if 
there  was  less  than  a  certain  amount  of  water  in  the 
lake  it  would  rapidly  draw  down  the  level  of  the  lake, 
and  it  could  not  continue  to  develop  that  amount. 
,The  amount  that  I  am  assuming  in  that  answer  that 
the  storage  is  the  amount  given  to  me  by  Mr.  Gray. 
Mr.  Gray  gave'  me  the  amount  of  storage  as  sufficient 
(to  supplement  the  low-water  flow  of  the  river  to  such 
an  extent  as  to  produce  a  continuous  flow  during 
low-water  period  of  2,029  second  feet.  That  is,  sup- 
plementing the  natural  flow,  the  whole  flow,  the 
natural  and  the  impounded  water.     [519 — 235] 

Redirect  Examination. 
(By  Mr.  GRAY.) 

I  have  computed  the  area  of  the  lake  in  second 
feet  for  a  period  of  120  days.  It  is  529  second  feet, 
that  is,  assuming  4.4  feet  for  storage,  it  is  common 
practice  to  add  at  least  one  unit  over  and  above  what 
you  expect  to  develop,  to  be  held  as  a  reserve  in  case 
of  injury  to  the  other  units. 

Recross-examination. 
(By  Mr.  ELDER.) 
According  to  my  evidence,  they  have  about  twice 
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the  capacity  installed;  they  have  considerable  more 

capacity  than  I  think  is  necessary. 

[Testimony  of  C.   L.   Cory,  for  Plaintiff    (in 
Rebuttal).] 

'C  L.  CORY  was  called  on  rebuttal  by  plaintiff 
and  upon  direct  examination  by  Mr.  GRAY  testified: 

To  show  the  proper  method  to  compute  the  stor- 
age resulting  from  the  change  in  the  level  of  the 
water,  I  have  dra^vn  this  sketch,  upon  which  B.  C. 
represents  a  basin  which  may  be  used  to  store  water 
supplied  at  least  in  part  by  two  streams,  one,  the 
stream  B.,  the  other  the  stream  C,  the  outlet  of  the 
lake  or  reservoir  being  at  the  point  A.  The  upper 
sketch  is  supposed  to  represent  a  rough  plan  or  map. 
The  lower  sketch  is  supposed  to  represent  what  we 
would  see  if  we  could  stand  and  look  on  a  level,  or 
what  is  known  as  a  cross-section,  the  lettering  upon 
the  lower  sketch  being  the  same  as  upon  the  upper 
sketch,  B.  and  C.  showing  the  current  at  which  the 
streams  B.  and  C.  flow  down  here  towards' the  reser- 
voir or  lake,  C.  D.,  and  the  point  A.,  a  point/  of  eleva- 
tion on  which  there  is  to  be  storage.  The  first  fact 
which  must  be  remembered  is  that  the  storage  C.  D. 
is  a  [520 — 236]  channel  for  the  flowing  of  water, 
just  the  same  as  the  channel  B.  and  the  channel  C. 
The  water  moves  through  the  lake  or  reservoir  to- 
ward the  point  A.  The  reason  the  level  of  the  water 
in  the  reservoir  or  lake  C.  D.  is  more  nearly  uniform 
is  because  it  is  wide  and  the  flow  is  brief.  At  the 
point  A.,  suppose  it  is  a  natural  flow  over  perhaps 
a  slight  rocky,  rough  impediment,  which  I  will  desig- 
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nate  as  M.,  it  is  perfectly  evident  that  if  there  is  no 
water  whatsoever  flowing  over  the  impediment  M.  the 
level  of  the  water  in  the  reservoir  CD.  will,  if  I 
could  draw  that  line  perfectly  straight,  would  be  all 
'below,  and  as  I  have  cross-sectioned  it,  just  as  soon 
as  the  amount  of  water  flowing  in  from  the  streams 
'B.  and  C.  is  greater  than  nothing,  then  the  water 
will  go  over  the  crest  of  this  impediment,  and  there 
will  be  an  additional  amount  of  water  in  this  lake, 
a  little  higher  as  we  come  toward  the  source,  depend- 
ing upon  'the  velocity  with  which  it  flows.  I  will 
draw  that  in  a  different  kind  of  cross-section,  the 
other  way.  I  will  call  that  O.,  and  I  will  call  this 
which  would  come  below  the  natural  impediment  Q. 
That  which  is  represented  by  O.  is  storage  due  to 
the  fact  that  there  is  water  coming  in  the  streams  B. 
and  C.  That  which  I  have  represented  by  Q.  would 
exist  if  there  were  no  water  whatsoever  coming  in 
from  B.  and  C.  Now,  if  we  modified  the  conditions 
in  this  storage  reservoir  by  building  a  dam-  and  rais- 
ing the  water  up  a  considerable  distance,  50  feet  or 
iOO  feet,  or  any  amount,  the  amount  of  storage  at 
lany  time  during  the  year  which  we  have  added  by 
jbuilding  the  dam  will  be  represented  by  a  straight 
Jine  drawn  back  here,  and  if  at  any  time  there  is 
rwater  flowing  over  this  dam  or  wasted,  the  storage 
will  be  [521 — 236]  increased  by  just  as  much  as 
it  is  put  up  above.  Now,  then,  upon  that  explana- 
tion of  the  facts,  in  investigating  the  useful  storage 
which  might  be  put  in  a  reser^^oir  or  lake  C.  D.,  I 
would  attempt  to  find  what  was  the  level  for  as 
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many  years  back  as  I  could  average  throughout  each 
year,  for  the  days  that  I  needed  storage,  and  I  would 
determine  as  nearly  as  I  could  the  level  of  the  water 
going  over  this  natural  barrier  at  different  days 
from  the  time  I  needed  the  storage,  say  the  first  of 
July  until  the  first  of  October  or  November,  as  the 
case  might  be.  If  we  had  a  very  dry  season,  and 
these  streams  should  actually  go  dry  on  the  1st  of 
July,  then  everything  which  I  could  add  above  this 
line  would  be  useful  storage.  If  we  had  a  very  wet 
season  and  the  water  should  come  in  iSO  rapidly  in 
the  streams  B.  and  C.  as  to  raise  the  water  high  over 
this  impediment  in  a  water  fall,  then  the  storage 
which  I  would  gain  that  year  by  my  dam  would  be 
decidedly  less,  might  be  nothing ;  in  other  words,  for 
a  very  wet  year  or  large  supply  of  water  for  that 
year,  the  storage  would  not  be  augmented  in  the 
least  by  the  dam.  For  that  reason  we  estimate  stor- 
age as  an  average  over  a  period.  We  know  that  in 
some  years  this  may  be  needed,  and  in  some  other 
years  it  may  not  be  needed ;  in  some  years  it  may  be 
needed  to  tide  over  one  or  two  or  three  years. 

I  wouldn't  put  in  a  plant  of  this  kind,  unless  I 
could  have  the  water  practically  every  year,  but  if 
there  were  possibilities  of  storage  the  magnitude  of 
which  would  be  such  that  no  water  might  come  in  at 
all  for  we  will  say  the  year  1900,  and  perhaps  no 
water  at  all  for  the  year  1901,  if  there  was  a  possi- 
bility of  building  a  sufficiently  large  reservoir  to  tide 
over  those  dry  years  with  the  reservoir,  [522 — 237] 
you  could  design  your  plant  in  proportion  to  that. 
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In  getting  at  the  amount  of  storage  needed,  you 
would  the  every  other  year  that  you  needed  water 
and  would  leave  out  of  calculation  the  years  you 
didn't  need  water,  because  the  value  of  stored  water 
is  absolutely  and  intimately  connected  with  the  time 
you  want  to  use  it.  I  would  take  the  average  of 
years  instead  of  the  low  years,  because  in  estimating 
the  value  of  a  storage,,  it  would  not  be  fair  to  say 
that  the  average  of  storage  would  be  based  upon  one 
year  where  a  large  amount  of  water  would  be  avail- 
able, because  the  value  of  that  storage,  taken  in  that 
year  only,  would  be  nil.  On  the  other  hand,  it 
wouldi  not  be  fair  to  say  that  this  storage  would  have 
a  value  ascribed  to  the  lowest  possible  natural  flow 
of  water  in  the  stream.  To  put  it  in  another  way, 
it  is  unquestionably  the  proper  way  to  estimate  the 
usefulness  of  storage  to  base  it  upon  a  record  of  a 
number  of  years,  rather  than  abnormal  years.  I  in- 
tended to  say  that  I  would  not  take  that  abnormally 
low-water  stage  as  the  basis  of  calculation.  We 
would  take  the  average  of  those  years  that  were  so 
low  as  to  require  storage. 

How,  it  is  perfectly  evident  that  it  doesn't  make 
any  difference  whether  this  water  we  are  getting  as 
a  result  of  our  dam  M.,  and  which  I  have  not  cross- 
sectioned,  and  which  I  will  designate  as  S.,  it  is  per- 
fectly evident  that  the  result  of  the  building  of  the 
dam  is  not  S.  and  O.  and  Q.,  but  it  is  only  S.  It 
doesn't  make  any  difference  whether  this  stored 
water  due  to  the  dam  rests  on  the  rocky  bottom  of 
the  lake,  or  whether  it  rests  upon  water  which  would 
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have  been  there  independent  of  the  construction  of 
the  dam.  That  is  [523 — 238]  the  useful  storage, 
and  it  can  be  used  solely,  and  considered  as  useful 
if,  in  the  operation  of  anything  down  the  stream, 
whether  it  be  irrigation  works,  power  plants,  water- 
works, or  anything  else,  upon  the  basis  that  we  can 
draw  off  the  stored  water  S.,  and  get  every  bit  of  it 
out  just  exactly  prior  to  the  time  when  these  streams 
begin,  in  their  normal  increased  flow  in  the  fall,  to 
make  up  for  that.  To  put  it  in  another  way,  if  you 
choose,  you  can  draw  every  drop  of  the  stored 
water  S.  off  in  one  day,  if  your  channel  is  large 
enough.  If  3^ou  choose,  you  can  draw  it  off  so 
slowh"  that  at  the  end  of  the  period  you  would  have 
only  half  of  it  drawn  off.  But  the  ideal  condition, 
and  one  which  it  is  perhaps  quite  impossible  to  at- 
tain, but  one  which  you  should  perhaps  wdth  experi- 
ence be  able  to  approximate,  would  be  to  draw  off 
the  water  beginning  when  you  need  the  water  and 
arrive  at  the  end  of  the  season  as  nearly  as  possible 
when  it  would  be  augmented.  The  only  danger  is 
that  you  might  be  left  Avithout  water,  or  you  might 
leave  considerable  water,  and  the  rains  come  along 
and  increase  the  flow.  That  is  the  proper  method 
of  computing  storage  where  the  storage  is  a  storage 
through  which  live  streams  flow  throughout  the  sea- 
son. It  is  not  the  right  storage  if  we  have  some 
place  up  where — suppose  we  have  a  power  plant 
which  is  located  here  at  the  point  X.,  we  have  a 
stream  which  will  flow  normall}^  greater  or  less  tliat 
we  will  call  Z.     We  have  up  here  a  stream'  which  we 
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know  goes  dry,  but  which  has  a  torrential  flow,  and 
with  the  possibility  of  a  reservoir,  which  I  shall  call 
R.  Now,  if  during  our  storage  season  we  can  build 
a  dam  and  increase  the  level  of  the  reservoir  R.  by 
any  [524—239]  number  of  feet,  10,  20,  or  100, 
the  useful  stored  w^ater  in  that  reservoir  is  the  total 
depth  you  store  at  the  time  of  its  average  area. 

Cross-examination. 
(By  Mr.  ELDER.) 

Supposing  there  is  a  fall  in  the  river  from  the 
mouth  of  the  storage  to  your  plant,  and  you  dredge 
out  or  cut  out,  make  that  lower,  that  does  not  add 
any  further  storage,  for  if  you  should  dredge  out  at 
the  point  A.,  and  dredge  out  and  widen  and  deepen 
the  channel,  then  the  normal  flow  of  these  streams 
would  eliminate  the  water  which  I  have  designated 
as  Q.,  w^hen  there  is  no  water  flowing  out,  and,  of 
course,  eliminate  O.,  which  is  the  addition  due  to 
piling  up.  In  other  words,  you  vx'ould  have  what 
would  correspond  to  a  continuous  stream,  and  not  a 
basin. 

Supposing  you  dredge  out  the  mouth  of  the  lake, 
make  that  deeper,  it  would  allow  you  to  store  useful 
water,  there  is  no  doubt  about  that.  In  the  opera- 
tion of  a  plant  of  the  kind  at  Post  Falls,  they  are  so 
arranged  that  automatically  they  use  the  water  as 
the  load  is  called  for  by  their  customers.  In  other 
words,  no  water  is  wasted,  due  to  the  fluctuation  of 
the  load.  There  is  no  other  method  of  figuring  stor- 
age than  this,  under  these  conditions,  as  it  is  the 
only  correct  method  of  establishing  the  additional 
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storage  caused  by  sucli  a  dam.  It  is  not  a  fact  that 
if  a  dam  is  put  in  there  10  feet,  that  the  amount 
stored  is  ten  times  the  area  of  the  lake.  The  storage 
will  depend  upon  the  period  over  which  the  storage 
is  used,  and  if  the  height  of  the  water  in  the  reservoir 
without  the  dam  varies  on  account  of  the  amount  of 
water  flowing  through  the  reservoir  to  any  degree, 
in  other  words,  that  the  reservoir  is  a  reservoir 
naturally,  [525 — 240]  outside  of  the  dam,  we 
must;  deduct  all  of  that  water  which  is  naturally  stor- 
age in  the  stream  between  any  two  dates  in  order  to 
get  the  useful  storage  resulting  from  the  construc- 
tion of  the  dam. 

[Testimony  of  J.  C.  Ralston,  for  Plaintiff   (in 

Rebuttal).] 
J.  C  RALSTON  was  called  as  a  witness  for  plain- 
tiff, in  rebuttal,  testified  on  direct  examination  by 
Mr.  GRAY. 

My  name  is  J.  C.  Ralston ;  I  am  an  engineer ;  have 
been  engaged  in  that  profession  about  25  years.  I 
took  the  civil  engineering  course  of  the  Troy  Poly- 
technic. I  spent  four  years  as  a  civil  assistant  in 
the  engineering  corps  of  the  United  States  Army 
on  the  Missouri  River  work,  and  two  years  of  that 
on  Washington  and  Georgetown  harbors,  on  the 
Potomac  River,  in  hydraulic  work  and  construction ; 
tliereafter  a  number  of  years  as  assistant  engineerj 
and  division  engineer  for  the  Union  Pacific  Railroad^ 
at  Omaha  and  through  the  west  generally,  including 
some  of  its  various  lines,  and  since  that  time  I  havej 
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been  entirely  in  private  practice  in  the  west.  I  have 
been  long  acquainted  with  the  Spokane  river  from 
Lake  Coeur  d'Alene  to  Post  Falls,  and  have  made 
an  investigation  of  the  throat  of  the  lake  and  of  the 
river  between  Post  Falls  and  Lake  Coeur  d'Alene. 

I  know"  w^hat  the  controlling  feature  in  the  lake 
level  was,  and  in  the  discharge  of  the  lake  through 
that  channel,  in  the  Spokane  River,  prior  to  the  con- 
struction of  the  present  dams.  The  controlling  ele- 
ment or  feature,  were  the  old  Post  dams,  which  were 
used  for  many  years  prior  to  the  building  of  the 
Post  Falls  plant,  that  they  exercised  an  influence 
upon  the  storage  of  the  lake  and  upon  the  flow  and 
discharge  influence  upon  the  discharge  out  of  the 
Spokane  River  and  the  [526 — 241]  outlet  of  the 
lake  exercises  a  very  profound  influence  u]3on  the 
discharge  influence  upon  the  discharge  out  of  the 
lake.  And  unquestionably  did  prior  to  1907.  Its 
greatest  influence  would  be  felt  at  the  low  water  stage. 
The  old  dams  control  the  level  of  the  lake  up  to  a 
certain  elevation,  that  w^ould  be  2116.5,  that  is  to  say, 
it  absolutely  stopped  and  held  water  back  at  that 
level.  If,  however,  there  was  a  discharge  into  the 
lake  and  from  the  lake  into  the  river  and  over  those 
dams,  which  would  raise  the  water,  they  still  effect 
a  retarding,  or  exercise  a  retarding  influence  upon 
the  discharge.  I  think  those  dams  w^ere  effective  in 
raising  what  would  otherwise  have  been  the  level  of 
the  lake ;  that  is  assuming  that  the  water  could  get  to 
the  dams  from  the  lake.  That  is  why  I  said  that 
w^hen  more  w^ater  was  coming  in  to  raise  it  above  the 


586    The  Washington  Water  Power  Company  vs. 

(Testimony  of  J.  C.  Ralston.) 

actual  crest  of  the  old  dam,  that  it  would  exercise 
a  retarding  influence.  That  presupposes  that  the 
water  gets  through  the  throat.  The  water  couldn't 
get  through  the  throat  if  the  lake  fell  down  to  that 
elevation.  When  the  water  got  down  to  the  crest  of 
the  dam,  and  from  that  below,  those  dams  would  have 
no  effect  upon  the  low  water  level  of  Lake  Coeur 
d'Alene.  Outside  of  the  dams,  from  my  knowledge 
and  investigation,  the  throat  of  the  river  affected  the 
level  of  the  Lake  Coeur  d'Alene  prior  to  the  construc- 
tion of  the  present  dams. 

Suppose  at  the  time  the  low  water,  what  is  called 
the  low  water  season,  these  old  dams  had  been  taken 
out  absolutely,  had  been  removed,  the  level  of  the 
lake  would  not  then  have  been  lowered.  The  average 
bottom  of  the  river  at  the  throat  is  from  a  half  a 
foot  to  a  foot  higher  than  the  crest  of  the  old  dams. 
[527—242] 

Cross-examination. 
(By  Mr.  WERNETTE.) 

I  said  the  bottom  throat  of  the  lake,  or  where  the 
Spokane  River  starts  from  Lake  Coeur  d'Alene  is 
about  half  a  foot  higher  than  the  crest  of  the  old 
Post  dams.  I  made  those  measurements  in  June, 
July  and  August,  1910.  I  made  them  myself.  The 
high  point  of  the  throat  is  approximately  2117,  and 
the  lowest  2117.  It  is  as  level  as  this  floor.  In  June, 
1910,  the  Blackwell  Mill  was  in  operation;  their 
workings  there  and  construction  work  did  not  affect 
the  throat  of  the  river  in  the  sense  of  raising  the  level 
of  the  throat.     There  were  slabs  and  other  workings 
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there  by  wliicli  the  width  of  the  channel  was 
narrowed  so  that  it  might  effect  an  influence  in  that 
regard,  but  not  any  influence  with  regard  to  the 
height,  but  a  restricted  channel  in  point  of  width. 

I  know  of  no  other  outlet  beside  the  river  proper 
from  Lake  Coeur  d'Alene.  I  said  the  old  Post  Falls 
dams  held  back  the  water  2ill'6.5  in  low-water  period, 
and  if  the  water  was  higher  than  that  it  w^ould  re- 
tard the  flow  to  a  certain  extent,  as  an  obstruction 
in  the  river  channel,  and  if  the  dams  were  taken  out 
completely  it  would  influence  the  discharge  of  the 
Spokane  River;  it  w^ould  permit  a  more  ready  dis- 
charge. I  know  of  no  time  when  the  Spokane  River 
has  run  dry.  The  bottom  of  this  throat,  as  I  call  it, 
is  sand,  very  fine,  compacted  silt.  The  old  Post  dams 
had  been  in  possibly  15  or  20  years  prior  to  the  time 
I  made  my  measurements ;  those  measurements  were 
made  in  1910.  The  old  Post  dam  was  out  of  existence 
since  perhaps  1906.  I  know  from  my  own  knowl- 
edge what  the  height  of  the  old  Post  dams  were  and 
from  my  investigation.  I  made  a  pretty  complete 
and  elaborate  [528 — 243]  survey  for  a  similar 
power  plant  in  1900. 

[Testimony  of  F.  E.  Wonnacott,  for  Plaintiff  (Re- 
called   in  Rebuttal— Cross-examination).] 

F.  E.    WONNACOTT  was   recalled  for    further 
cross-examination. 
(By  Mr.  GRAY.) 

I  prepared  a  list  of  lands  showing  the  agricultural 
lands  in  the  county  assessed  at  over  $150  an  acre. 
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(Document  thereupon  marked  Plaintiff's  Exhibit 
No.  21  for  identification.) 

The  first  tract  there  is  part  of  Lot  2  of  the  St. 
Maries  Land  Company;  I  think  that  land  is  across 
the  river  from  St.  Maries  in  that  platted  Meadow- 
hurst,  or  Riverdale.  I  am  not  able  to  say  whether 
it  is  divided  into  small  tracts,  except  this  small  piece. 
It  gives  the  number  of  acres  as  14  acres,  assessed  for 
$300  an  acre.  The  next  tract  assessed  to  the  Coeur 
d'Alene  &  St.  Joe  Transportation  Company,  I  do 
not  know  whether  that  is  their  terminal  at  Harrison 
or  not.  I  do  not  know  that  this'  is  agricultural  land. 
I  haven't  any  means  of  knowing,  from  the  records 
or  segregating  these  lands,  whether  the  list  contains 
not  only  contains  city  property,  but  wharf  property 
and  sawmill  sites.  The  property  assessed  to  the 
Dryad  Liunber  Company  in  excess  of  $150  an  acre 
is  land  bordering  the  river  right  down  where  they 
have  their  booms  and  sawmill  site;  extending  along 
the  'Spokane  River ;  I  don 't  think  this  is  where  they 
pile  the  lumber ;  it  may  include  some  part  of  the  mill 
site. 

The  item.  Lake  Improvement  Company,  I  do  not 
know  whether  that  is  the  Hayden  Lake  Hotel  or  not, 
it  is  land  bordering  on  Hayden  Lake,  36  acres  of  it. 
Part  of  it,  I  think  quite  a  good  deal  of  it,  is  used 
for  agricultural  [529 — 244]  purposes.  I  do  not 
know  what  these  tracts  are  assessed  to  the  Spokane 
&  Inland  Empire  Railway  Company;  I  do  not  know 
that  that  is  their  terminals.  They  have  a  large  lot 
of  valuable  land,  part  of  them  agricultural. 
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This  piece  assessed  to  Mr.  Kerl  is  on  the  other 
side  of  the  city  park,  here  along  the  water  frontage. 
That  one  item  is  only  a  quarter  of  an  acre.  I  told 
the  boys  to  put  in  anything  more  than  $150  an  acre ; 
I  told  them  to  try  and  get  in  that  list  of  agricultural 
lands.  These  lands  are  not  classified  on  the  books, 
because  they  are  all  patented  lands,  and  I  cannot 
always  tell  whether  they  are  agricultural  lands  or 
not.  In  assessing  the  agricultural  lands  they  were 
assessed  in  40  acre  Government  subdivisions,  and 
some  of  the  lands  in  these  forty  acres  might  be 
worth  $300  an  acre ;  there  was  probably  five  acres  or 
ten  acres  of  $200  or  $300  land;  there  was  probably 
ten  acres  of  some  other  class,  and  it  was  all  footed 
up  and  an  average  made ;  that  is  the  way  it  was  all 
done. 

I  cannot  recall  a  piece  of  property  where  I  did 
that,  or  give  you  figures  on  the  piece  of  property; 
nearly  all  of  the  property  I  have  included  in  this 
list  is  without  the  city  limits  of  Coeur  d'Alene;  I 
have  included  a  lot  of  other  small  tracts  of  land 
immediately  adjoining  the  city  limits;  those  are 
farm  lands  used  for  farm  purposes. 

I  do  not  mean  to  say  that  this  land  of  Mr.  Kerl's 
is  agricultural  land;  I  didn't  tell  them  to  put  that 
in  either.  Those  little  tracts  in  that  addition  to  St. 
Maries,  known  as  Meadowhurst,  are  across  the  river 
from  iSt.  Maries  and  are  not  irrigated  lands  either ; 
there  is  not  a  large  part  of  the  people  who  live  there ; 
this  includes  all  of  the  agricultural  [530 — 245] 
lands.     My  deputies  did  this  work,  a  lot  of  it.     I 
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don't  know  every  individual  piece  of  land  there  my- 
self, but  I  have  included  all  the  lands  that  I  think  are 
agricultural  land  in  here.  Here  is  a  piece  here, 
J.  J.  Cuttrell,  the  northeast  quarter  of  the  south- 
west quarter  of  Section  18,  5  north  and  3  west;  it 
is  close  to  Coeur  d'Alene,  but  is  agricultural  land; 
there  is  70  acres  there.  It  is  not  in  the  city,  it  is  out- 
side of  the  cit}^  limits;  there  are  70  acres  in  there 
assessed  at  $200  an  acre  and  30  acres  assessed  at 
$275  an  acre. 

(List  thereupon  marked  and  received  in  evidence.) 

[Testimony  of  Jay  E.  Jellick,  for  Plaintiff  (in 
Rebuttal).] 

JAY  E.  JELLICK,  a  witness  on  the  part  of  the 
plaintiff,    on    rebuttal    testified    as    follows,    upon 
direct  examination. 
(By  Mr.  GRAY.) 

I  testified  in  this  case  before.  I  have  taken  a 
course  in  the  profession  of  engineer  and  draftsman, 
and  I  followed  that  practice  for  a  number  of  years. 
I  am  now  in  the  employ  of  the  Washington  Water 
Power  Company. 

It  was  stipulated  in  open  court  that  Andrew  Bloom 
and  Mr.  Campbell,  if  present,  would  testify  that 
they  had  taken  readings  on  a  gauge  established  at 
the  works  of  the  St.  Joe  Boom  Company,  at  or  near 
the  mouth  of  the  St.  Joe  river  commencing  in  the 
month  of  April  26th,  1903,  and  extending  down  to 
date ;  and  that  the  readings  are  as  shown  in  the  two 
books  which  are  produced  here,  and  which  I  will  not 
offer  in  evidence.     C<)unsel  for  the  defendant  did  not 
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admit  as  to  the  correctness  of  the  readings,  but  ad- 
mitted that  said  witnesses  would  testify  as  to  the 
readings  as  shown  by  said  books.     [531 — 246] 

(Witness  continued:)  I  have  made  a  curve  or 
set  of  curves  showing  the  elevations  of  the  water  as 
disclosed  by  the  readings  of  Mr.  Bloom  and  Mr. 
Campbell  at  the  St.  Joe  Boom  'Company's  works, 
and  as  sho^wn  by  the  two  books  which  I  had  in  my 
hand. 

(Thereupon  plat  was  marked  Plaintiff's  Exhibit 
No.  22.) 

That  plat  was  prepared  by  me,  it  clearly  shows 
the  elevations  of  the  water  on  the  various  days  in 
1911.  The  curve  has  been  corrected  because  the 
gauge  has  raised  a  foot.  The  curve  is  nothing  more 
or  less  than  a  practical  representation  of  the  eleva- 
tions of  the  lake  at  the  St.  Joe  Boom  Company's 
place,  the  sorting  gap,  near  Chatcollett,  and  repre- 
sents the  elevations  of  the  lake  on  every  day  of  the 
year  for  the  years  1903  to  date  inclusive,  that  is, 
from  April  26,  1903,  to  date.  The  notations  on  the 
bottom  represent  the  months  and  days  of  the  year, 
and  the  figures  on  the  side  represent  the  elevations 
of  the  lake  according  to  the  U.  S.  Geological  Sun^ey. 
The  0,  1,  2,  3,  4,  5,  6,  7,  etc. ,  on  the  left-hand  side 
represent  the  gauge  of  the  St.  Joe  Boom  Company, 
which  is  an  arbitrary  gauge,  reading  in  inches,  and 
the  figures  from  2119  to  2133  represent  the  elevations 
according  to  the  geological  survey.  The  key  is  shown 
here  for  each  of  the  years.  In  1910  it  seems  there 
were  no  readings  taken  in  January,  February  and 
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March,  on  account  of  the  lake  being  frozen  over  for 
that  period  of  time.  I  have  platted  day  by  day  the 
elevation  of  the  water,  as  shown  by  the  readings  of 
the  St.  Joe  Boom  Company  up  till  March,  1911,  when 
it  is  shown  that  the  gauge  had  been  moved,  had  been 
taken  off  to  [532 — 247]  be  repaired,  and  replaced 
wrongly.  I  made  a  correction  of  one  foot  up  until 
our  gauge  was  established  there  in  October,  1911.  I 
haA^e  checked  the  readings  of  the  St.  Joe  Boom  Com- 
pany gauge  and  other  readings  at  Coeur  d'Alene 
City,  at  Johnson's  boat-house,  and  other  places  where 
there  are  gauges.  The  readings  at  Coeur  d'Alene 
iCity  practically  agree  with  readings  taken  at  the 
St.  Joe  Boom  Company's  works,  all  through. 

(Plaintiff's  Exhibit  No.  22  was  then  offered  and 
received  in  evidence.) 

Cross-examination  by  Mr.  ELDER. 
I  (Witness  continued.)  The  gauge  was  originally 
established  by  the  St.  Jose  Boom  Company,  and,  as 
I  stated,  was  merely  an  arbitrary  gauge;  by  that  I 
mean  that  it  was  a  rod  or  something  of  that  kind, 
and  graduated  into  feet  and  inches,  and  nailed  to  a 
pile,  and  later  on  it  was  tied  in  by  different  surveyors 
to  the  bench  mark  here  in  Coeur  d'Alene  City.  By 
that,  I  mean  that  the  elevation  of  the  lake  was  taken 
at  a  certain  day,  and  noted  by  this  arbitrary  gauge 
of  the  St.  Joe  Boom  Company,  when  the  lake,  of 
course,  was  level,  some  time  in  the  sununer  when 
there  was  no  high  water  of  any  kind.  There  is  prac- 
tically no  difference  at  low  water  between  the  end  of 
the  lake  and  at  Chatcolet;  in  September  there  isn't 
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any.  I  couldn't  say  whether  there  was  any  differ- 
ence at  Chatcolet  and  at  the  throat  of  the  Spokane 
Eiver  at  the  bridge  at  the  mouth  of  the  river,  be- 
cause we  have  no  gause  established  there.  But  I 
would  say  that  I  don't  believe  there  is  any  difference. 
I  made  that  map  wholly  from  the  gauge  measure- 
ments as  taken  at  St.  Joe  by  the  St.  Joe  Boom 
[533 — 248]     Company  and  our  company. 

(Thereupon  water  supply  paper  No.  38  was  of- 
fered and  received  in  evidence.) 

Mr.  GRAY.— That  is  the  table  in  1899,  on  page 
367  of  water  supply  paper  No.  38.  Elevation  of 
water  of  Lake  Coeur  d'Alene  1899,  May  20,  2130;645 ; 
May  23d,  2130;  July  3d,  2128.242;  July  24th,  2123.- 
643;  August  5th,  five  P.  M.  2122.551;  August  23d, 
2121.469. 
(Examination  by  Mr.  GRAY.) 

I  have  prepared  the  elevations  of  Lake  Coeur 
d'Alene  for  every  fifteen  days  as  shown  by  the  read- 
ings of  the  lake  which  has  been  introduced,  and  the 
elevations  of  the  water  of  Lake  Coeur  d'Alene  taken 
at  the  St.  Joe  Boom  Works  as  shown  in  the  books. 
That  paper  or  table  correctly  represents  those  in 
tabulated  form. 

(The  tabulated  sheet  was  thereupon  marked  Plain- 
tiff's Exhibit  24,  24,  26,  27,  28  and  29,  which  were 
thereupon  offered  and  received  in  evidence.) 

(Witness  continued:)  From  the  water  supply 
papers  which  have  been  introduced,  I  have  prepared 
a  curve  showing  the  flow  of  the  Spokane  River  graph- 
ically at  Spokane,  with  the  rating  curves  of  the 
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Geographical  Survey  shown  thereon,  and  the  dates 
as  are  in  the  other  curves ;  they  are  shown  on  the  bot- 
tom of  the  exhibit,  and  the  flow  in  cubic  second-feet 
on  the  left-hand  side  and  the  key  also,  and  all  geo- 
logical data.  That  is  correctly  prepared  from  the 
water  supply  papers,  which  have  been  introduced  in 
evidence. 

(Thereupon  said  plat  was  marked  Plaintiff's  Ex- 
hibit No.  31,  32,  33,  34,  35  and  36,  which  were  offered 
and  received  in  evidence.)      [534 — 249] 

(Witness  continued:)  From  the  water  supply 
papers  which  have  been  introduced  in  evidence,  they 
correctly  show  the  flow  and  were  prepared  by  myself. 
From  the  flow  of  the  river  at  Spokane  I  have  deter- 
mined what  the  elevation  of  Lake  Coeur  d'Alene  was 
during  the  years  1891  to  1902,  inclusive.  I  might 
say  that  we  have  readings  of  Coeur  d'Alene  Lake 
from  April  26th,  1903,  as  shown  by  one  of  those 
curves,  up  to  date,  and  we  also  have  the  discharge  of 
the  Spokane  River  at  Spokane  during  that  same 
period,  and  we  have  compared  the  two,  we  compared 
the  discharge  on  a  certain  day  with  the  elevation  of 
the  lake  at  Coeur  d'Alene  on  the  day  before,  allowing 
the  water  a  day's  time  to  reach  Spokane  from  Coeur 
d'Alene  Lake,  and  we  have  discovered  that  according 
to  certain  elevations  of  Coeur  d'Alene  Lake  there  is 
a  certain  discharge  of  the  Spokane  Eiver  at  Spokane, 
within  a  reasonable  degree  of  accuracy.  That  was 
prior  to  the  construction  of  the  present  dam,  and 
prior  to  the  changed  condition.  There  are  three 
different  curves  used,  that  is,  a  rising  lake,  when  the 
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water  is  rising  in  the  lake  the  discharge  will  be  differ- 
ent than  when  the  lake  is  falling,  as  well  as  when  the 
lake  is  stationary,  so  that  it  necessitates  taking  three 
different  curves,  a  rising  lake,  a  falling  lake,  and  a 
stationary  lake,  to  obtain  the  elevations  of  Ooeur 
d'Alene  Lake  prior  to  1908.  We  actually  have  gauge 
heights  and  discharges  of  the  Spokane  River  from 
1891  up  to  1903,  as  well  as  from'  1008  on,  and  from 
those  discharges  of  the  Spokane  River  we  have  been 
able  to  derive  curves  of  the  elevation  of  Coeur 
d'Alene  Lake  prior  to  1903.  I  have  prepared  those 
curves  showing  the  elevations. 

(Whereupon  plat  was  marked  Plaintiff's  Exhibit 
No.  37  and  was  offered  and  received  in  evidence.) 
[535—250] 

Those  curves  correctly  show  by  my  derived  table 
in  the  manner  in  which  I  have  stated,  the  elevations 
of  the  Lake  from  1891,  April  1st,  to  April  26th,  1903. 
I  have  correctly  platted  them  according  to  that 
method  upon  this  Exhilnt  No.  37,  under  Mr.  Mac- 
€alla's  direction.  From  the  various  curves  which  I 
have  testified  to,  I  have  prepared  a  composit  or  aver- 
age curve,  showing  the  average  elevation  of  the  lake 
on  each  day  from  1891  to  1904,  inclusive,  and  another 
curve  showing  the  average  elevation  of  the  lake  on 
each  day  since  1907  up  to  1911,  inclusive. 

(Map  was  thereupon  marked  Plaintiff's  Exhibit 
No.  38  and  received  in  evidence.) 

WITNESS. — That  is  accurately  prepared. 
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Cross-examination. 
(By  Mr.  ELDER.) 

iSome  of  those  curves  have  nothing  to  do  with  the 
St.  Joe  Boom  Company  readings ;  those  that  do  were 
prepared  from  the  information  given  by  the  St.  Joe 
Boom  Company,  and  the  company's  elevations  as 
taken  by  themselves.  I  made  those  curves  myself. 
I  might  state  that  there  were  practically  no  computa- 
tions. The  Geological  Survey  have  published  the 
gauge  heights  in  the  Spokane  River  in  these  differ- 
ent water  supply  papers  that  have  been  introduced, 
and  in  some  cases  they  actually  published  the  dis- 
charge, but  where  they  do  not  publish  the  discharge 
they  publish  what  is  called  a  rating  curve,  and 
that  rating  curve  for  different  gauge  heights 
is  merely  a  matter  of  plotting  a  curve  accord- 
ing to  their  data,  and  reading  off  the  discharge. 
What  I  did  was  simply  a  matter  of  drafts- 
manship, was  simply  to  take  the  readings  as  given 
to  you  and  draft  them  on  these  plats.  On  that 
average  curve  I  computed  the  average  height  of  the 
water  myself.  [536 — 251]  I  didn't  get  an  op- 
portunity to  state  that  they  were  taken  every  ten 
days.  Each  heavy  line  here  represents  ten  days.  I 
didn't  take  the  intervening  period,  because  it  would 
be  a  little  more  laborious,  and  probably  would  not 
give  anj^  more  accurately  the  water.  I  made  those 
computations  myself. 
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FRANK  H.  FELLER,  a  witness  called  and  sworn 
on  behalf  of  the  plaintiff  on  direct  examination  by 
Mr.  GRAY,  testified: 

I  took  the  datum  of  the  St.  Joe  Boom  Company 
gauge  in  the  levation  above  sea  level,  as  determined 
by  the  Geological  Survey  of  Lake  Coeur  d'Alene. 

Whereupon  it  was  conceded  that  the  U.  S.  Geo- 
logical Survey  datum  has  been  properly  shown  upon 
the  exhibit. 

[Testimony   of   C.    S.  MacCalla,  for  Plaintiff    (in 

Rebuttal).] 

C  S.  MacCALLA  was  called  as  a  witness  on  the 
part  of  the  plaintiff  on  rebuttal  and  on  direct  exam- 
ination by  Mr.  GRAY : 

My  name  is  C.  S.  MacCalla.  I  am  electrical  and 
hydraulic  engineer.  I  was  educated  at  Lehi  Univer- 
sity from  the  engineering  course ;  graduated  in  1896, 
and  have  had  about  sixteen  years'  experience  in  var- 
ious parts  of  the  country,  New  York,  Schenectady, 
Sidney,  Australia,  and  in  this  section  of  the  country. 
I  have,  during  the  course  of  my  experience,  had  to 
do  with  the  development  of  hydro-electric  plants.  I 
have  been  out  here  now  a  little  over  nine  years.  I 
came  out  primarily  to  take  charge  of  the  develop- 
ment of  the  Post  Falls  plant,  and  have  been  con- 
nected with  the  Washington  Water  Power  Company 
ever  since  the  year  1903.  I  had  charge  of  the  con- 
struction of  that  plant.  I  am  now  general  manager 
of  the  company.     I  was  somewhat  familiar  with  the 


598     The  Washington  Water  Power  Company  vs. 

(Testimony  of  C.  S.  MacCalla.) 

Lake  Coeur  d'Alene  [537 — 252]  prior  to  the  time 
the  present  dam  and  plant  of  the  company  were  put 
in,  and  have  remained  familiar  with  it  ever  since. 

Referring  to  the  curves  showing  lake  elevations 
derived  from  the  flow  of  the  Spokane  Eiver  at  Spo- 
kane, I  will  explain  how  that  inforaiation  is  pro- 
cured^— if  we  have  the  knowm  lake  elevations  for  a 
certain  year,  with  its  corresponding  flow  in  the  Spo- 
kane Eiver  for  the  same  year,  we  can  ascertain  ap- 
proximately the  lake  levels  for  another  year  in  which 
the  lake  levels  have  not  been  recorded,  if  we  know  the 
river  flow.  For  instance,  take  it  at  a  time  when  the 
lake,  say,  is  stationary,  we  take  the  river  flow  at  that 
time;  now,  if  the  conditions  are  approximately  the 
same,  we  can  take  the  known  flow  for  another  year 
and  obtain  the  corresponding  lake  level.  We  have 
plotted  three  different  conditions  there,  first,  with 
the  rising  lake  level,  with  a  falling  lake  level,  and 
w^ith  the  lake  at  a  stationary  position,  and  we  have 
checked  these  computed  curves  with  known  curves, 
and  we  find  that  they  agree  very  closely. 

That  is  common  engineering  practice  in  all  hy- 
draulic work,  and  it  is  particularly^  accurate  with  a 
lake  such  as  Lake  Coeur  d'Alene,  which  is  a  very 
deep  lake,  and  with  jagged  bodies  of  land  along  its 
shores ;  it  is  a  lake  not  materially  affected  by  wind. 

Prior  to  the  construction  of  the  dams  at  Post  Falls 
there  were  other  dams  in  the  river  at  that  place,  and 
prior  to  the  construction  of  these  present  dams  I  de- 
termined the  amount  of  power  that  could  be  gen- 
erated at  Post  Falls  without  raising  the  dams  above 
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their  then  level.  We  have  operated  that  plant  for 
about  six  years,  and  have  determined  [538 — 253] 
from  the  operation  how  much  power  can  be  developed 
on  an  average  during  a  season  at  Post  Falls ;  at  high 
water,  of  course,  very  much  more  power  can  be  de- 
veloped in  any  spring  than  during  the  low-water 
season.  It  would  not  be  feasible  to  develop  the  plant 
for  high  water  flow,  on  account  of  the  demands  for 
power  throughout  the  year  being  fairly  continuous. 
Lake  Coeur  d'Alene  and  the  Spokane  River  are  very 
materially  subject  to  changes  in  the  amount  of  flow, 
occasioned  by  natural  causes.  Our  Government 
records  show  that  the  flow  varies  from  some  1200  sec- 
ond-feet up  to  thirty  or  forty  thousand  second-feet. 
My  attention  was  called  to  the  following  testimony, 
given  in  the  spring  of  1910  in  the  case  of  Washing- 
ton Water  Power  Company  against  Waters : 

"Q.  How  much  power  with  the  present  dam  you 
have  constructed  at  Post  Falls  that  you  are  now 
maintaining,  do  you  develop,  with  the  storage  reser- 
voir which  you  have — which  you  are  using,  by  the 
maintenance  of  the  present  dam? 

''A.  With  six  and  a  half  feet  of  storage  which  the 
design  of  the  bear-trap  will  permit  storing  in  the 
lake,  we  can  develop  at  Post  Falls  about  11,900  horse- 
power. 

''Q.  11,900?        A.  11,000. 

"Q.  During  high  water  ? 

"A.  We  have  installed  about  15,000  horse-power. 

"Q.  More  than  water  enough  to  supply  it  during 
ttiat  period  of  time?        A.  Yes. 
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''Q.  Without  that  storage,  what  horse-power — 
average  horse-power,  at  low  water,  could  develop — 
at  average  low  water,  I  mean  during  those  low-water 
months?     [539—254] 

^'A.  Our  low  water  flow  at  Post  Falls  would  per- 
mit us  to  develop  about  5650i  horse-power. 

''Q.  You  say  that  would  permit  you  to  develop 
that?        A.  Without  any  storage,  yes. 

^'Q.  That  is  a  gain  of  how  much? 

''A.  That  is  a  gain  of  about  90  per  cent,  the  dif- 
ference between  5650  and  11,900. 

' '  Q.  That  would  be  over  100  per  cent,  would  it  not  ? 

"A.  No,  sir;  11,900  is  about  90  per  cent  more  than 
5650,  I  think.  Yes,  I  am  in  error;  the  low-water 
flow  is — low  water  6250'  horse-power.  With  storage, 
six  and  a  half  feet,  we  get  11,900,  a  gain  of  5650 
horse-power,  about  90  per  cent." 

We  had  been  operating  at  that  time  for  three  low- 
water  seasons.  We  are  able  to  develop  at  Post  Falls 
during  the  low-water  season  since  1907,  about  11,000 
horse-power.  We  find  by  actual  operation  of  the 
plant  that  about  11,000  horse-power  is  the  maximum 
power  that  w^e  can  get  out  of  the  plant  during  the 
low-water  season,  which  averages  about  four  months. 
'It  varies,  of  course,  to  some  extent  from  year  to  year, 
depending  on  the  natural  flow  of  the  river;  a  very 
low  year  would  be  less  than  a  very  high  year. 
Theoretically,  11,900  horse-power  is  the  amount  of 
power  we  ought  to  be  able  to  develop  at  that  plant; 
actually  we  find  in  practice  that  we  cannot  get  that 
much  out  of  the    plant    under    average  conditions. 
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•The  reason  for  that  is  very  clear.  We  are  unable  to 
actually  draw  out  all  of  the  storage,  and  for  the  fur- 
ther reason  because  we  never  can  tell  just  at  season 
in  the  fall  of  the  year  the  rains  will  come  and  the 
natural  [540 — 255]  flow  will  increase,  and  we 
would  be  unable  to  let  the  entire  flow  out,  for  in- 
stance, say,  the  1st  of  October,  if  the  rains  didn't 
come  when  they  usually  do,  they  might  be  somewhat 
delayed.  For  instance,  certain  years  the  low-water 
flow  has  extended  into  February,  whereas,  as  an 
average,  it  is  usually  about  the  middle  of  October  or 
early  in  November. 

I  testified  in  the  Waters  case  that  under  old  con- 
ditions you  could  develop  6250  horse-power,  at  low 
•water.  That  would  give  us  an  additional  horse- 
power by  reason  of  the  storage  of  4750.  The  only 
difference  I  desire  to  make  in  the  figures  I  gave  at 
that  time  is  that.  I  would  say  that  the  figures  given 
by  theoretical  calculation  and  actual  practice  are 
very  close.  The  average  low  flow  of  water  for  low 
years  was  1200  second-feet.  All  of  this  additional 
horse-power  is  not  the  result  of  artificial  storage  by 
reason  of  the  construction  of  the  present  dam.  There 
is  a  certain  natural  storage  in  the  lake  which  would 
<!ome  out  in  any  event ;  the  gates  control  that  to  some 
extent  and  add  to  it.  It  is  correct,  as  has  been  testi- 
fied to  here,  that  there  are  installed  in  the  plant  at 
Post  Falls  five  units  of  3000  horse-power  each ;  3260 
second-feet  is  the  maximum  capacity  of  the  wheels, 
•which  is  in  excess  of  the  generator  capacity.  In  all 
appliances  we  have  to  have  a  spare  unit  in  case  of  a 
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breakdown;  we  install  one  additional  unit  as  a  spare 
capacit}',  and,  as  it  figures  out,  we  have  a  trifle  over 
the  capacity  of  one  unit  to  spare.  Four  units  would 
be  about  12,000  horse-power. 

In  designing  the  dam  in  1904  we  left  an  additional 
opening  just  on  general  principles.  It  added  prac- 
tically nothing  to  the  expense,  -  It  might  be  desirable 
to  install  [541 — 256]  an  additional  spare  unit,  if 
experience  with  these  units  would  warrant  it.  We 
never  have  done  so  because  we  believe  that  it  was  un- 
warranted. The  natural  minimum  level  of  the  lake 
is  approximately  2120  feet  above  sea  level.  The 
works  at  Post  Falls  would  hold  the  water  at  2126.5, 
a  total  of  '6V2  feet.  That,  of  course,  includes  a  cer- 
tain amount  of  natural  storage  which  is  in  the  lake 
in  any  event.  The  lake  acts,  of  course,  as  a  natural 
reservoir,  which  equalizes  the  flow  of  the  river  to  a 
certain  extent,  but  without  the  controlling  works,  of 
course,  that  storage  cannot  be  used  later  on  in  the 
low-water  season.  Now,  as  a  matter  of  fact,  as  I 
explained  before,  we  don't  draw  out  all  of  that  6% 
feet  on  account  of  operating  reasons.  Those  falls 
referred  to  in  my  testimony  in  the  Waters  case  in 
regard  to  the  company  preparing  plans  for  the  de- 
velopment of  the  water  falls  in  Spokane  have  not 
ever  been  developed;  they  are  not  in  the  course  of 
development.  In  explaining,  my  testimony  given  in 
the  Water  is  as  follows: 

''Q.  What  horse-power  did  you  have  before  that?; 

"A.  With  the  total  fall  developed  without  the  lake- 
storage  we  will  have  21,300  horse-power. 
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''Q.  That  is  with  the  gain? 

''A.  No,  this  is  without  the  lake  storage,  21,300. 

''The  COURT.— Is  that  the  present  capacity  at 
Spokane  ? 

"A.  No,  sir;  that  is  with  the  upper  fall  developed. 
With  the  storage  we  will  get  33,400  horse-power,  giv- 
ing a  gain  of  12,100.  The  cost  of  development  would 
be  very  nearly  the  same.  There  would  be  a  slight 
difference,  a  little  bit  on  the  machinery.  The  actual 
machinery  in  the  [542 — 257]  plant  is  relatively 
small  part  of  the  total  cost  of  development. 

"Mr.  KEENS. — In  other  words,  by  holding  the 
water  of  Lake  Coeur  d'Alene  and  the  reservoir  basin 
you  increase  the  power  of  your  Spokane  plant  from 
21,300  to  33,400  horse-power? 

"A.  That  is  it  exactly.  We  contemplate  to  put 
in  there  four  7,500  kilowatt  generators,  30,000  kil- 
owatt, or  total  of  40,000  electrical  horse-power. 

"Q.  Is  it  not  a  fact  that  the  Washington  Water 
'Power  Company  has  another  dam  for  the  generation 
of  power  in  Spokane,  below  the  Spokane  dam? 

''A.  This  one  in  process  of  construction,  yes. 

''Q.  How  long  has  that  been  in  process  of  con- 
struction ? 

''A.  Nearly  two  years. 

"Q.  How  near  is  it  to  completion? 

^'A.  We  hope  to  have  part  of  it — the  first  part  of 
it  running  in  the  neighborhood  of  next  October  or 
November,  somewhere  along  there. 

"Q.  That  new  dam  can  be  added  to  as  the  demand 
for  electric  power  continues  to  grow? 
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'*A.  Unfortunately,  the  entire  dam'  has  got  to  be 
put  in  the  first  time;  in  other  words,  the  entire  in- 
vestment has  got  to  be  made  as  far  as  dams  and  build- 
ings go. 

''Q.  You  can  add  to  your  units  in  that  dam  the 
same  as  you  add  to  them  at  Post  Falls? 

''A.  Yes,  the  buildings  will  hold  the  units.  The 
lake  flowage  there  will  give  us  a  gain  of  about  5,400 
horse-power. 

'*Q.  Without  lake  storage,  how  much  power 
could     [543 — ^258]     you  generate  in  that  new  dam? 

''Q.  Without  lake  storage  we  can  generate  in  the 
neighborhood  of  13,600. 

"Q.  With  the  lake  storage,  how  much? 

*'A.  About  19,000.  The  same  storage  affects  the 
city  of  Spokane ;  it  has  a  pumping  plant  for  water 
supply ;  also  affects  any  power  site  on  the  river. 

''Q.  Affects  it;  it  is  a  benefit? 

'*A.  It  benefits  it,  yes;  benefits  the  city  about  67 
per  cent." 

Have  you  any  explanation  to  make  of  that  testi- 
mony, Mr.  MacCalla  ?    If  so,  just  make  it. 

I  say,  in  Spokane,  of  course,  the  plant  then  under 
discussion  has  not  been  developed,  and  is  not  now 
under  development.  The  present  plant  benefits  to 
a  certain  extent  by  the  storage,  but  not  nearly  to  the 
theoretical  extent,  for  the  reason  that  we  have  no  local 
storage  capacity  in  Spokane.  Now  our  maximum 
load  on  our  system  occurs  in  the  afternoon  and  early 
evening,  which  is  the  time  that  the  Post  Falls  plant 
has  the  maximum  load,  corresponding  with  the  sys- 
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tern  maximum.  It  takes  about  eight  hours  for  that 
water  to  get  down  to  Spokane.  The  result  is  that 
the  maximum  flow  due  to  the  maximum  load  at  Post 
Falls  reaches  Spokane  in  the  morning  hours,  at  three 
or  four  or  five  o'clock  in  the  morning,  which,  unfor- 
tunately, is  the  time  of  our  minimum  load,  and  we 
are  unable  to  utilize  it.  In  other  words,  water  at 
that  time  is  always  wasted,  even  in  the  low-water 
season,  under  the  present  construction.  So  that  that 
increased  flow,  by  reason  of  the  peak  load  at  Post 
Falls,  isn't  utilized  at  Spokane.     [544 — 259] 

At  Little  Falls  we  get  a  certain  amount  of  gain 
from  it,  although  the  same  conditions  exist  down 
there,  but  to  a  less  extent.  We  there  have  a  little  bit 
of  local  storage;  in  other  words,  we  can  draw  the 
water  level  down  a  few  feet  below  the  dam ;  but  that 
storage  doesn't  amount  to  much  on  the  actual  condi- 
tions of  operation;  it  does  help  a  little  bit.  The 
theoretical  amount  would  be  somewhat  greater  than 
I  testified  before.  Since  that  time,  and  before  the 
completion  of  the  plant,  we  added  a  few  feet  to  the 
top  of  the  dam.  Theoretically  it  would  increase  our 
power  at  Little  Falls  if  the  water  could  be  utilized  in 
the  same  manner  that  it  is  utilized  at  Post  Falls. 
Theoretically  the  gain  at  Little  Falls  would  be  about 
5G50  horse-power.  Now  we  cannot  get  that  on  ac- 
count of  the  water  down  there  at  the  wrong  time, 
that  is,  at  the  time  the  maximum  flow  in  the  river 
arrives  at  Post  Falls,  this  time  does  not  coincide  with 
the  maximum  load  which  it  is  necessary  for  the  sta- 
tion to  carry. 
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The  usefulness  and  benefits  from  the  storage  here 
depend  upon  the  ability  to  store  it  above  the  plants 
further  down  the  river.  The  theoretical  benefit 
there,  assuming  that  we  could  use  all  the  water  would 
be  2650.  We  cannot  get  anything  like  that  on  ac- 
count of  it  being  impossible  to  have  any  local  storage. 
Any  local  storage  would  flood  the  city,  which,  of 
course,  is  out  of  the  question. 

In  the  figures  which  I  gave  showing  the  increased 
power  at  Spokane,  that  included  the  development  of 
the  upper  falls,  which  we  were  then  working  on. 
The  actual  amounts  we  gain  at  Little  Falls  by  reason 
of  this  lake  storage  is  difficult  to  [545 — 260] 
state,  but  I  think,  in  a  general  way,  it  would  be  80 
or  90  per  cent  of  the  5650  horse-power.  That  is 
occasioned  largely  by  having  storage  there.  It  takes 
about  28  hours  after  the  water  leaves  Post  Falls  for 
it  to  get  to  Little  Falls ;  that  time  varies  with  the  dif- 
ferent stages  of  the  river.  Our  company  is  develop- 
ing a  plant  slwslj  down  the  Spokane  River,  that  is  not 
completed.  We  don't  expect  to  have  that  completed 
for  three  years. 

Cross-examination. 
(By  Mr.  ELDER.) 

The  power  that  is  generated  at  Post  Falls  is  de- 
livered in  various  parts  of  Idaho.  The  statement 
w^hich  you  read  from  the  water-gauge,  "We  fur- 
nished from  our  plant  at  Post  Falls  a  maximum  of 
11,000  horse-power  at  one  time  to  the  mines  in  Sho- 
shone County,  in  1909,"  sounds  about  right;  I  think 
that  is  true;  it  is  my  recollection  that  that  was  in 
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March,  we  were  undoubtedly  furnishing  the  power  to 
the  Coeur  d'Alene  railroad,  somewheres  in  the  neigh- 
borhood of  1,300  horse-power,  that  is  my  recollection. 
We  furnished  power  to  Coeur  d'Alene  City,  a  small 
amount;  I  couldn't  answer  from  memory  how  much 
power  we  furnished  to  Coeur  d'Alene  City,  Rath- 
drum  and  Post  Falls  during  this  same  time. 

The  maximum  amount  of  power  we  can  develop  at 
Post  Falls  during  the  low  water  season  is  11,000 
horse-power.  Of  course,  at  other  times  of  the  year 
the  amount  is  limited  by  the  machinery  installed. 
We  can  generate  about  15,000  horse-power  when 
there  is  sufficient  water  in  the  river;  at  times  we  have 
generated  that  amount;  there  are,  of  course,  other 
times  that  the  deficiency  has  to  be  made  up  from 
power  generated  at  other  plants,  and  we  do  that  fre- 
quently, supplementing  the  capacity  from  Post  Falls 
with  the  power  from  [546 — 261]  other  plants,  to 
furnish  the  Idaho  load.  The  power  to  the  Inland 
Empire  Company  to  the  Coeur  d'Alene  Division  is 
distributed  from  the  Post  Falls  plant,  it  may  not 
necessarily  be  generated  there.  Our  plants  are  tied 
together  so  that  we  can  draw  on  any  plant  for  elec- 
tricity needed,  under  certain  conditions;  that  is  not 
strictly  correct,  although  under  certain  conditions  it 
is.  In  emergency  conditions  we  could  do  that.  Of 
course,  the  natural  and  proper  way  to  supply  it  is 
to  furnish  the  power  from  the  nearest  plant,  in  order 
to  give  the  best  service.  During  the  summer  season, 
the  low-water  season,  we  have  to  supplement  the 
power  from  Post  Falls  by  power  from  one  of  our 
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other  plants.  In  the  high  water  season  we  supply 
the  Idaho  load  direct  from  Post  Falls.  In  that  ease 
we  do  not  have  the  system  tied  together. 

We  generated  6,250  horse-power  with  1,200  second- 
feet.     That  was  a  little  bit  more  than  the  minimum 
flow  before  the  dam  was  put  in.     It  is  an  average 
of  the  low  years.     The  6,250  would  be  a  fair  average 
of  the  minimum  amount  developed  before  the  dams 
were  put  in.     I  think  that  was  about  the  minimum 
flow  with  the  exceptions  of  two  occasions  that  I  re- 
member of,  caused  by  an  artificial   condition,  a  log 
jam  in  the  lake  during  extreme  low  water,  which,  of 
course,  wouldn't  occur  again,  so  it  wouldn't  be  fair 
to  take  the  extreme  low  water.     The  extreme  low 
water  was  about  1,020  feet.     The  gain  with  our  flow- 
age  rights  above  the  dams,  above  the  previous  condi- 
tion is  about  660   odd  second-feet.     The   low-water 
flow  is  the  determining  feature  in   determining  the 
amount  of  power  or  the  flowage,  but  that  would  not 
be  proper  to    take  the    low-water   flow,    which  you 
know  is  caused  by  a  conditions  which  would  not  recur 
again,  so  therefore  in     [547 — 262]     figuring  the  low- 
water  flow  and   determining  the   amount  of  power 
developed  at  Post  Falls,  any  good  engineer  would 
naturally   neglect    such  a    condition    as  a    log  jam 
caused  there  during  old  conditions,  which  couldn't 
occur  again.     The  statement  that  the  lowest  water 
at  Post  Falls  prior  to  the  time  of  the  putting  in  of 
your  dami  was  1,020  feet,  caused  by  a  log  jam  is  cor- 
rect.    I   think   that    existed   twice   about  a  month 
apart;  that  is  my  recollection,  it  was  either  in  1905 
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or  1006.  The  first  time  was  either  the  last  of  Au- 
gust or  the  first  of  September,  and  the  second  time 
was  about  a  month  later.  I  can  give  very  closely 
from  the  records,  the  low-water  flow  at  Post  Falls 
during  September,  190^1: ;  the  curves  show  about  1,400 
second-feet  at  Spokane  which  corresponds  to  about 
1,200  at  Post  Falls.  I  think  1905  was  the  lowest 
water  on  record.  Of  course,  as  I  stated,  the  extreme 
minimum  conditions  referred  to,  of  flow,  would  not 
bear  any  particular  relation  to  the  lake  elevation  at 
that  time.  The  low- water  flow  those  two  periods  was 
caused  by  a  log  jam  at  the  outlet  of  the  lake  which 
temporarily  shut  off  the  flow  of  water  out  of  the  lake 
without  materially  affecting  the  lake  level,  that  is, 
it  didn't  last  long  enough  to  raise  the  lake  materially. 
We  consider  though  that  about  1,200  second-feet  is 
the  low-water  flow  of  the  Spokane  River,  natural 
flow. 

You  understand  that  this  upper  plant  at  Spokane 
has  not  been  developed,  and  is  not  under  development, 
but  the  principal  expense  there  would  be  the  con- 
struction of  the  tunnel,  about  2,000  feet,  and  the  in- 
stalling of  the  controlling  works,  and  those  elements 
would  not  be  affected  [548—263]  by  the  addi- 
tional flow.  The  additional  flow  would  not  require 
any  larger  tunnel  and  gates ;  it  would  require  an  ad- 
ditional investment .  in  generating  apparatus. 

We  have  one  water-power  plant  in  Spokane ;  it  is 
in  the  vicinity  of  Monroe  Street  and  the  river.  We 
have  no  plant  in  course  of  development  at  Post 
Street ;  we  have  a  substation  there ;  no  power  is  gen- 
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erated  there ;  it  is  purely  a  distributing  station.     The 
power  is  generated  at  the  Monroe  Street  station.     I 
couldn't  say  offhand  how  much  of  that  has  been  built 
since  1907.     I  have  been  there  all  of  the  time,  but 
I  don't  recall  just  how  much  has  been  spent.     I  have 
had  charge  of  the  work ;  I  could  get  that  information 
for  you,  if  it  is  necessary,  but  I  couldn't  give  it  off- 
hand.    The  additions  to  the  plant  at  Post  Street  sub- 
station would  depend,  of  course,  on  the  increase  of 
local  business ;  the  power  from  our  various  plants  is 
taken  into  the  Post  Street,  and  distributed  for  use 
in  the  city. 

The  theoretical  amount  of  power  which  can  be 
developed  in  Spokane  more  than  could  be  prior  to 
the  construction  of  the  present  dam,  is  2,650  horse- 
power, actually  it  is  somewhat  less  than  that.  The 
Spokane  plant  is  about  8,200  horse-power;  that  is 
the  generating  capacity.  Unfortunately,  it  isn't  a 
fact  that  we  can  shift  our  maximum  load  so  as  to 
use  the  water  from  this  lake  here,  from  our  storage 
to  our  different  plants,  and  in  that  way  take  ad- 
vantage of  it.  We  can  do  it  to  a  certain  extent,  but 
it  doesn't  materially  affect  it,  owing  to  the  high  load 
factor  of  our  load  system,  the  load  factor  being  the 
ratio  of  the  average  load  to  the  minimum  load. 

Redirect  Examination. 
(By  Mr.  GRAY.)      [549—264] 

We  have  since  the  construction  of  the  present  plant 
at  Post  Falls  used  it  as  fully  and  as  efficiently  for 
the  development  and  generation  of  power  as  we 
could,  and  if  it  had  been  owned  separately  and  apart 
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from  any  other  plant;  and  we  have  operated  more 
effectively  than  if  it  were  a  separate  plant,  owing 
to  our  ability  to  supplement  the  power  from  other 
plants  during  the  low-water  season. 

R  ecr  oss-examination. 
(By  Mr.  ELDER.) 

I  stated  we  have  another  plant  under  construction 
at  the  present  time  at  Long  Lake.  Long  Lake  is 
about  between  25  and  30  miles  west  from  Spokane. 
It  is  the  name  that  has  been  given  to  a  water  power 
developed  on  the  Spokane  River;  it  is  about  41/2 
miles  from  Little  Falls.  The  additional  flow  during 
the  low-water  season  flows  down  the  Spokane  River 
and  is  available  to  some  extent  to  any  power  site  or 
any  plant,  developed  or  undeveloped,  which  may  be 
on  the  river.  The  ratio  of  increase  in  power  that 
this  lake  will  add  to  the  Long  Lake  plant  will  be  that 
of  661  to  1,861.  When  we  figure  that  the  increase 
storage  amounts  to  about  661  feet,  and  that  super- 
imposed upon  the  natural  low^-water  flow^,  assuming 
that  we  could  use  it  all.  We  don't  know  as  a  matter 
of  fact  that  we  can  use  it  all.  This  reservoir  would 
not  affect  the  efficiency  of  our  plant  at  Long  Lake 
during  the  low-water  season.  In  percentage  this 
reservoir  will  increase  the  efficiency  of  our  plant  at 
Long  Lake  about  30  per  cent,  assuming  that  we  can 
use  it  all. 

Redirect  Examination. 
(By  Mr.  GRAY.) 

I  mean  by  ''Assuming  that  we  can  use  it  all,"  as- 
suming that  we  don't  lose  the  water,  as  we  do  at  Spo- 
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kane;  that  use  [550 — 265]  depends  upon  having 
storage  above  that  plant,  and  at  Little  Falls  it  de- 
pends upon  having  storage  there. 

R  ecross-examination. 
(By  Mr.  ELDER.) 

In  regard  to  Spokane  and  Little  Falls,  the  neces- 
sity for  local  storage  was  not  so  prominently  brought 
to  our  attention  as  it  has  been  in  the  last  few  years, 
when  the  necessity  for  economizing  on  the  water  has 
been  increased.  At  the  time  I  testified  in  the 
Waters  case  we  had  operated  here  3  years,  and  our 
plant  at  Spokane  some  time  longer  than  that. 

[Testimony  of  Frank  H.  Feller,  for  Defendants  (in 

Rebuttal).] 

FRANK  H.  FELLER  was  called  as  a  witness  on 
the  part  of  defendant  on  rebuttal  and  testified  as  fol- 
lows on  direct  examination  by  Mr.  BLACK: 

I  have  no  position  with  the  plaintiff  company;  I 
have  had  no  position  with  that  company ;  I  have  been 
employed  by  the  Washington  Water  Power  Com- 
pany in  the  last  four  or  five  years  at  different  times, 
doing  surveying  on  Lake  Coeur  d'Alene  and  the 
Spokane  River,  and  the  ranches  up  on  these  rivers. 
I  am  not  sure  that  I  testified  for  them  in  all  the  cases 
that  have  been  presented  to  the  Court  regarding  the 
overflowage  of  lands;  I  know  I  have  been  in  a  good 
many;  I  remember  taking  some  elevations  at  the 
throat  of  the  Spokane  River  at  the  bridge  which 
crosses  to  the  Blackwell  Mill,  also  continuing  on  down 
the  river  to  the  railroad  bridge.     I  took  elevations 
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of  the  lake  just  outside  of  the  source  of  the  river  on 
the  same  day  or  about  the  same  time  that  I  took  the 
elevation  at  the  first  bridge.  I  haven't  my  notes 
with  me,  but  I  think  that  was  in  November  [551 — 
266]  or  December,  1910;  I  couldn't  tell  what  the 
difference  in  elevation  of  water  at  that  time  was. 
I  think  it  was  about  two-tenths  difference  at  the 
wagon  bridge,  and  about  a  foot  difference  down  at 
the  railroad  bridge;  that  railroad  bridge  is  down 
about  a  mile,  at  La  Crosse.  I  think  the  first  bridge, 
the  Blackwell  bridge  must  be  perhaps  six  or  eight 
hundred  feet  from  the  source  of  the  river;  I  wouldn't 
want  to  be  positive  that  on  the  same  day  there  was 
a  difference  in  elevation  at  the  lake  and  down  at  this 
bridge  of  two-tenths  of  a  foot,  that  would  be  about 
2%  inches.  The  water,  I  think,  at  that  time  would 
be  possibly  falling;  I  don't  remember  of  taking 
measurements  on  September  16th  of  any  year.  I 
should  think  there  would  be  a  rise  and  fall  of  the 
water  from  the  lake  down  to  the  first  bridge,  and  a 
difference  in  August  and  September  when  the  lake  is 
practically  at  a  stand  still,  in  that  six  or  eight  hun- 
dred feet.  Since  1907  the  water  at  the  bridge  would 
be  practically  the  same  elevation  that  it  is  in  the 
lake  at  the  outlet,  in  September. 

I  have  to  assume  from  the  testimony  that  the  eleva- 
tion of  the  old  dam — the  crest  of  the  old  dam  was 
at  an  elevation  of  16 ;  there  might  be  perhaps  a  foot 
of  water  running  over  the  dam,  a  foot  and  a  half, 
which  would  make  several  feet  fall  from  the  lake  to 
the  dams;  there  might  be  a  majority  of  that  fall  con- 
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smned.  at  the  outlet  of  the  lake.  It  would  be  possible 
that  there  had  been  a  foot  difference  near  that;  I 
think  the  water  is  very  shallow  in  September  of  any 
year,  it  is  a  very  shallow  part  of  the  river.  I  do  not 
know  how  deep  the  water  now  is  since  the  dam  has 
been  [552^ — 267]  in  operation,  in  September,  be- 
tween those  points,  I  do  not  know  approximately.  I 
admit  that  since  the  operation  of  the  dam  the  water 
would  be  deeper  there  than  it  was  before  with  the  old 
dam.  I  never  have  taken  any  measurements  there 
in  September  and  don't  know  w^hether  there  is  any 
difference  in  the  elevation  of  the  water  at  the  bridge 
and  at  the  mouth  of  the  lake,  in  any  years  since  the 
dam  was  constructed. 

[Testimony   of    C.    S.    MacCalla,  for    Defendants 
(Recalled  in  Rebuttal — Cross-examination).] 
C.  S.  MacCALLA  was  recalled  and  testified  on 
cross-examination  by  Mr.  ELDER : 

In  testifying  in  regard  to  the  low-water  flow  at 
Post  Falls,  we  have  never  had  any  measurements  at 
Post  Falls,  we  determined  it  from  the  best  evidence 
that  we  could  get,  as  to  the  difference  in  flow  between 
the  flow  at  Spokane,  as  shown  by  the  Government 
gauge,  and  the  flow  at  Post  Falls,  and  the  best  figures 
we  could  get  on  it  was  about  200'  second-feet  less  than 
low-water  at  Post  Falls.  My  evidence  was  based  on 
the  best  investigation,  the  best  evidence  we  could  get 
as  to  what  that  difference  was ;  it  was  approximate. 
At  that  time  we  made  no  measurements  at  Post  Falls. 

Thereupon  defendant  offered  in  evidence  measure- 
ment of  the  water  of  the  Spokane  River  for  the  year 
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19{M  on  September  16th  at  Green  Acres,  as  follows : 

"Width  254  feet;  area  of  section  1,1'81  feet;  mean 
velocity  feet  per  second  .62;  discharge  727." 

Thereupon  the  following  exhibit  was  offered  in  evi- 
dence by  defendant: 

"September  16th,  Spokane  River  Old  Fort  Sher- 
man, at  the  [553—268]  outlet  of  Coeur  d'Alene 
Lake,  width,  450 ;  area  of  section  1,043  feet ;  feet  per 
second,  mean  velocity,  .93;  gauge  height  2,119;  dis- 
charge 1909." 

The  receipt  in  evidence  of  this  exhibit  was  objected 
to  by  plaintiff,  objection  sustained,  and  the  Court 
stated  that  he  would  let  it  go  in  the  record  for  use  by 
the  Appellate  Court. 

C.  S.  MacCALLA  was  recalled  and  upon  direct  ex- 
amination by  Mr.  GRAY : 

There  is  a  natural  waterfall  at  Post  Falls;  there 
is  a  granite  reef  or  ledge  which  runs  across  the  coun- 
try at  Post  Falls  that  deflects  the  water  to  the  sur- 
face; a  salt  reef  running  across  the  valley.  I  have 
made  observations  below  Post  Falls  and  above  Spo- 
kane Falls  to  ascertain  whether  or  not  the  water 
which  passes  over  Post  Falls  remains  in  the  channel 
of  the  Spokane  River,  or  departs  into  the  surface 
around  on  the  sides.  One  night,  just  for  the  purpose 
of  ascertaining  that,  we  shut  down  our  plant,  and 
the  flow  of  the  river  was  very  materially  reduced,  and 
at  a  point  somewhere  near  Green  Acres,  below  Green 
Acres,  the  river  bed  practically  dried  up.  The 
sound  of  rimning  water  was  very  evident,  and  dis- 
tinctly heard  underground,  under  the  rocks,  but  on 
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(Testimony  of  C.  S.  MacCalla.) 
the  surface  the  river  was  practically  dry.  A  study 
of  the  geology  of  the  valley  shows  very  clearly  that 
the  water,  after  passing  over  the  granite  reef  at  Post 
Falls,  more  or  less  of  it  disappears  and  flows  under- 
ground. We  observed  this  first  in  the  construction 
of  our  plant  at  Post  Falls  where  he  had  two  of  the 
channels  of  [554 — ^269]  the  river  coffer-dammed 
off  where  we  were  building  the  power  station.  We 
had  three  coffer-dams,  two  in  the  upstream,  in  the 
tw^o  channels,  the  south  and  the  middle  channel,  and 
one  downstream,  where  these  two  channels  come  to- 
gether, and  there  was  a  certain  amount  of  leakage, 
of  course,  through  these  dams,  in  fact  through  the 
lower  coffer-dam  there  was  a  steady  stream,  a  con- 
siderable stream  of  water  leaking  around  through 
the  gravel  and  underneath  and  around  the  edges. 
We  installed  a  pumping  plant  there  to  pump  this 
out.  We  never  ran  that  after  we  once  got  the  river 
bed  pumped  out,  although  the  stream  continued  to 
flow  for  perhaps  100  feet,  with  the  water  standing 
outside  of  the  coffer  dam  to  a  depth  of  six  or  eight 
feet;  and  this  stream  disappeared;  apparently  there 
was  some  underground  channel.  Then  the  character 
of  that  soil  is  sand  and  gravel.  We  arrived  at  a  200 
feet  difference,  or  at  least  we  checked  that,  by  the 
manipulation  of  our  wheels  at  Post  Falls.  For  in- 
stance we  bought  those  wheels — or  we  made  tests  of 
service  on  those  wheels  to  determine  the  difference 
between  wheels  that  the  two  diff'erent  makers  have, 
and  in  making  these  efficiency  tests  we  can  reverse 
the  operation  until,  having  gotten  the  efficiency  for 
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(Testimony  of  C.  S.  MacCalla.) 
certain  loads  we  can  use  the  waterwheels  as  an  ac- 
tual water  meter,  and  tests  made  at  this  time  con- 
firmed our  calculations  of  approximately  200  feet 
in  low  water  season  difference  in  flow  between  Post 
Falls  and  Spokane. 

The  water  that  flows  out  into  the  country  below  the 
Post  Falls  dam  gets  back  into  the  river  in  the  vicinity 
of  Spokane,  above  the  granite  ledge.  I  knew  where 
the  pumping  [555 — 270]  plant  of  that  city  is.  I 
thinly  part  of  that  water  gets  in  even  below  that 
pumping  plant. 

We  had  a  very  material  evidence  along  that  score 
at  the  time  Ave  were  constructing  our  steam  power 
station,  which  is  below^  the  city  pumping  plant,  in  the 
city  limits  of  Spokane,  and  above  the  falls.  We 
were  excavating  there  for  tunnels  to  get  our  con- 
densing water  into  the  tunnel  from  the  river.  The 
Stead  power  station  is  situated  just  across  the  street 
on  the  river  bank,  the  street  intervening  between  the 
plant  and  the  river,  and  the  water  level  in  this  ex- 
cavation cut  off  from  the  river  was  materially  lower 
than  the  level  in  the  river;  the  water  ran  through 
and  seeped  into  the  hole  without  filling  it  up,  al- 
though the  W'ater  level  in  the  hole  was  below  the 
water  level  in  the  river. 

The  city  of  Spokane  gets  its  w^ater  supply  from  the 
underground  flow  in  the  vicinity  of  the  pumping  sta- 
tion. It  comes  from  wells,  not  from  the  river ;  those 
wells  are  several  100  feet  away,  I  should  say. 
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Cross-examination. 
IBy  Mr.  ELDEE.) 

They  don't  get  any  of  it  from  the  river — this  water 
is  of  an  entirely  different  character  from  the  water 
in  the  river,  not  the  same  kind  of  water  at  all.  The 
water  in  flowing  through  the  gravel,  picks  up,  of 
course,  a  lot  of  mineral  salts,  the  lime  salts,  mag- 
nesia, from  the  underground  flow.  It  is  correct  that 
although  we  were  constructing  a  very  valuable  plant 
at  Post  Falls  we  never  made  any  measurements  of 
the  quantity  of  water.     [556^ — 271] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 
vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and   Ex-Of&cio    Tax    Collector    of   Kootenai 

;  County,  Idaho, 

Defendants. 

IT  IS  HEREBY  CERTIFIED  that  the  foregoing 
transcript  is  a  full,  true  and  complete  transcript  of 
the  testimony  and  proceedings  had  upon  the  trial  of 
the  above-entitled  action,  and  that  the  said  tran- 
script contains  all  of  the  evidence  and  all  of  the 
proceedings  had  upon  the  trial  of  said  action,  and 
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may  be  settled  and  approved  by  the  Judge  of  the 
above-entitled  court. 

JOHN  P.  GRAY, 
Attorney  for  Plaintiff. 
ROBERT  H.  ELDER, 
N.  D.  WERNETTE, 
Attorneys  for  Defendants.     [557] 


[Certificate  of  Dietrich,  D.  J.,  Re  Transcript  of 
Testimony  etc.] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-Officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

United  States  of  America, 
District  of  Idaho, — ss. 

The  undersigned  Judge  of  the  District  Court  of 
the  United  States  for  the  District  of  Idaho,  North- 
ern Division,  being  the  Judge  who  tried  the  above- 
entitled  action,  does  hereby  certify  that  the  fore- 
going statement  contains,  in  substance,  all  of  the 
evidence  introduced  upon  the  trial  of  said  action 
(except  the  exhibits  introduced  on  the  trial  thereof 
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to  be  separately  eertiiied  by  the  clerk  of  said  court, 
and  by  him  transmitted  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit),  and  also 
contains,  in  substance,  all  of  the  proceedings  had 
on  the  trial  of  said  action  and  the  same  is  hereby 
approved  and  allowed  and  is  deemed  adequate  to 
present  for  review  any  ruling  appearing  thereon  to 
have  been  excepted  to  by  or  deemed  excepted  to  on 
appeal. 

July  26,  1913, 

FRANK  S.  DIETRICH, 
District  Judge. 

[Endorsed]  :     Filed   July   28,  1913.     A.  L.  Rich- 
ardson, Clerk.     [558] 


In  the  District  Court  of  the  United  States  for  the 
^  District  of  Idaho,  Northern  Division. 

THE  WASHINUTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 
vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-Officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 
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Opinion. 
Feb.  24,  1913. 

JOHN  P.  GRAY  and  FRANK  T.  POST,  Attorneys 
for  Plaintiff, 

N.  D.  WERNETTE  and  ROBT.  H.  ELDER,  Attor- 
neys for  Defendants. 

DIETRICH,  District  Judge: 

The  plaintiff,  with  headquarters  at  Spokane, 
Washington,  is  engaged  in  the  business  of  develop- 
ing and  distributing  electrical  energy  for  power  and 
lighting  purposes  in  Eastern  Washington  and 
Northern  Idaho.  One  of  its  power  plants  is  at 
Post  Falls,  within  the  defendant  county,  and  it 
brings  this  suit  to  enjoin  the  collection  of  the  taxes 
(in  part)'  levied  upon  this  plant  for  the  year  1911. 

The  gist  of  its  complaint  is  that  the  assessment  is 
both  unequal  and  excessive.  The  bill  contains 
averments  of  the  existence  of  other  conditions  es- 
sential to  the  jurisdiction  of  federal  courts  to  grant 
relief  against  the  enforcement  of  [559]  state 
taxes,  but  they  are  all  incidental  to  the  fundamental 
proposition  of  an  over-valuation.  It  is  familiar 
law  that  w^here  it  is  sought  to  enjoin  the  collection 
of  a  tax  for  the  reason  alone  that  it  is  excessive  it 
it  not  sufficient  to  aver  merely  an  over-valuation, 
but  it  must  further  appear  that  the  over-valuation 
was  fraudulently  or  intentionally  made,  or  was  the 
result  of  the  adoption  of  an  illegal  system  or  mode 
of  valuation  necessarily  resulting  in  a  discrimina- 
tion prejudicial  to  the  plaintiff.  It  is  sometimes 
said  that  courts  will  grant  relief  in  cases  where  the 
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valuation  is  grossly  in  excess  of  the  taxable  value, 
but  this  is  only  another  way  of  stating  that  the 
over-valuation  must  be  the  result  of  fraud;  a  mal- 
icious or  fraudulent  intent  may  be  inferred  from  a 
grossly  excessive  valuation,  or  from  the  reckless- 
ness upon  the  part  of  the  assessing  officers  implying 
a  willingness  to  do  the  taxpayer  an  injustice.  37 
Cyc.  1263.  CUcago  etc.  R.  Co.  vs.  Bahcock,  204  U. 
S.  585. 

Apparently  there  is  no  substantial  controversy 
between  the  parties  touching  these  controlling  prin- 
ciples of  law,  and  the  real  issues  are  of  fact  only. 
In  brief,  the  bill  sets  forth  not  only  that  the  plain- 
tiff's property  was  grossly  overvalued,  but  that 
the  county  officers  charged  with  the  duty  of  making 
assessments  and  equalizing  the  same  in  Kootenai 
County,  knowingly,  wilfully,  and  systematically 
valued  property  other  than  the  plaintiff's  at 
from  thirty  to  sixty  per  cent  of  its  actual  value, 
while  assessing  that  of  the  plaintiff  at  more  than 
twice  its  actual  value.  These  officers,  it  is  repre- 
sented, not  only  acted  recklessly,  but  deliberately 
declined  to  investigate  the  facts  touching  the  value 
of  plaintiff's  property,  and  were  influenced  by  a 
local  feeling  of  hostility  toward  plaintiff;  it  is 
further  alleged  that  one  of  the  members  of  the 
county  board  of  equalization  was  actuated  by  a  per- 
sonal feeling  of  malice  or  ill  will.  Complaint  is 
also  made  that  while  the  plaintiff's  [560]  prop- 
erty is  an  indivisible  unit,  it  was  assessed  in  sep- 
arate parcels.  The  assessments  as  established  by 
the  county  officers  were  substantially  as  follows. 


Kootenai  County  and  Fred  E.  Wannacott.    623 

On  page  11,  Book  1  of  Deeds,  situate  in 

Sec.  3  and  4,  Twp.  50,  Range  5; 

and  on  pages  412  and  413,  Book 

"U"  of  Deeds,  in  See.  4,  Twp.  50, 

.  R.  5 $1,060,000.00 

On  pages  460,  461,  462,  463,  464  and 

465,  Book  9  of  Deeds,  in  Sec.  3, 

Twp.  50,  Range  5 ,75,000.00 

On  page  97,  Book  34  of  Deeds,  Grist- 
mill in  Sec.  3,  Twp.  50,  Range  5  40,000.00 
Bear- trap  dam  and  small  dam  at  Post 

Falls   562,500.00 

Building  and  excavation.  Sec.  4,  Twp. 

50,  R.  5 ., 223,000.00 

Machinery  on  Island  #2,  Sec.  4,  Twp. 

50,  R.  5 350,000.00 

Concrete  foundation  and  dams,  Sec.  4, 

Twp.  50,  Range  5,  150,000.00 

Railway  spur  and  bridge 48,750.00 


$2,529,250.00 
Later  all  valuations  upon  real  estate  in  Kootenai 
County,    including   that  in   controversy,    were    re- 
duced fifteen  per  cent  by  the  State  Board  of  Equal- 
ization. 

Turning  now  to  the  evidence,  I  am  inclined  to 
think  that  the  allegation  that  property  generally  in 
the  county  was  assessed  at  only  from  thirty  to  sixty 
per  cent  of  its  actual  cash  value  is  not  sustained. 
While  it  may  be  conceded  that  there  is  sufficient 
evidence  to  w^arrant  a  strong  suspicion  that  as  a 
rule  the  assessor  did  not  in  fact  list  property  at  its 
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real  value,  and  that  he  must  have  known  that  he 
was  under-valuing  it,  it  is  too  fragmentary  and  too 
meager  to  justify  the  court  in  finding  as  a  fact  that 
the  assessor  adopted,  or  that  the  board  of  equal- 
ization recognized  or  acquiesced  in,  a  uniform  or 
general  is j- stem  of  under- valuation.  The  objection 
that  separate  valuations  were  placed  upon  the 
several  parts  of  the  plaintiff's  property  all  of  which 
constitute  a  single  plant,  is  not  seriously  urged  in 
the  argument,  and  whatever  view  may  be  taken  of 
the  propriety  of  such  a  method,  in  itself  it  does  not 
furnish  ground  for  equitable  relief.     [561] 

Two  questions  therefore  remain  for  considera- 
tion: (1)  Were  the  valuations  placed  upon  the 
plaintiff's  property  by  the  assessor,  and  confirmed 
by  the  board  of  equalization,  excessive?  And  (2), 
if  so,  w^as  such  over- valuation  the  result  of  such 
conduct  on  the  part  of  the  assessing  officers  as  to 
warrant  injunctive  relief? 

Primarily  it  may  be  observed  that  the  value  of 
the  property  in  controversy  is  not  susceptible  of 
any  absolutely  accurate  estimate;  there  is  no  fixed 
standard  by  which  it  may  be  measured.  Other 
factors  besides  the  mere  cost  of  machinery,  dams, 
and  other  artificial  structures  enter  into  the  calcu- 
lation, chief  of  which  perhaps  is  the  site,  or  the 
natural  advantage  controlled  thereby;  also  the  fact 
that  the  property  assessed  in  the  defendant  county 
is  not  a  complete  unit,  but  is  only  a  constituent  part 
of  a  larger  system.  In  view  of  these  considera- 
tions, obviously  so  long  as  the  assessing  officers  do 
not  act  wilfully  or  maliciously  there  must  be  con- 
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ceded  to  them  a  ^-eater  discretion  or  a  wider  mar- 
gin of  unavoidable  error  than  in  cases  where  the 
value  of  the  property  assessed  can  be  readily  re- 
ferred to  a  market  price  for  a  standard.  But  it  is 
not  to  be  understood  that  merely  because  a  proper 
valuation  is  accompanied  with  difficulty  and  entails 
considerable  labor,  officers  are  relieved  from  em- 
ploying means  reasonably  adequate  to  enable  them 
to  act  intelligently. 

Three  different  methods  are  suggested  in  the 
record  for  reaching  the  value  of  property  of  this 
character,  no  one  of  which,  however,  is  claimed  to 
be  infallible  or  entirel^y  accurate,  or  even  absolutely 
complete.  The  first  of  these  is  primarily  a  resort 
to  the  original  cost  of  the  plant.  But  whether  or 
not  cost  furnishes  a  fair  standard  in  any  particular 
case  depends  upon  a  great  many  contingencies, 
some  of  which  are  easily  reduced  to  definite  form, 
but  others  of  which  necessarily  [562]  remain  the 
subject  of  considerable  conjecture.  If  the  plant  is 
comparatively  new,  and  purchases  have  been  made 
in  the  open  market,  and  good  judgment  has  been 
used  in  selecting  the  machinery  and  in  its  installa- 
tion, cost  may  be  a  fair  measure  of  the  present 
value,  after  making  reasonable  allowance  for  de- 
preciation, and,  of  course,  assuming  that  the  enter- 
prise as  a  whole  is  a  reasonably  feasible  one. 
From  a  financial  standpoint,  the  whole  project, 
regardless  of  the  intrinsic  value  of  the  physicial 
plant  as  a  means  for  generating  power,  may  be 
practically  worthless,  owing  to  a  lack  of  demand  for 
the  product  of  unexpected  competition  which  can- 
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not  be  met;  or,  upon  the  other  hand,  the  value  may 
be  greatly  in  excess  of  actual  cost,  owing  to  a  de- 
mand which  has  not  been  anticipated,  and  to  con- 
ditions enabling  the  owner  to  charge  for  the  output 
a  price  in  excess  of  that  which  was  originally  con- 
templated. 

A  second  method  is  to  ascertain  the  value  of  the 
existing  plant  by  calculating  the  cost  of  its  repro- 
duction. Such  method,  however,  is  obviously  only 
partial,  for  the  reason  that  necessarily  it  fails  to 
embrace  the  present  value  of  the  site  or  natural  re- 
source to  utilize  which  the  plant  was  constructed. 

The  other  method  suggested  is  the  capitalization, 
at  a  fair  rate  of  interest,  of  the  probable  net  income, 
after  making  due  allowance  for  upkeep  and  de- 
preciation. While  dependent  upon  certain  es- 
timates, and  subject  to  certain  contingencies,  upon 
the  whole  I  am  inclined  to  the  view  that  this  is  the 
most  adequate  and  the  safest  of  the  three  methods, 
and  I  have  therefore  used  it  as  the  basis  of  the  conclu- 
sions which  I  have  reached,  although  not  entirely 
to  the  exclusion  of  the  other  two.  In  a  measure  the 
facts  ascertained  in  an  inquiry,  into  the  original 
cost  and  into  the  cost  of  reproduction  throw  light 
upon  the  calculations  involved  in  this  method,  and 
operate  as  [563]  a  check  against  unfounded  as- 
sumptions which  might  otherwise  be  indulged. 

Inasmuch  as  neither  the  original  cost  nor  the  cost 
of  reproduction  is  to  be  used  as  the  basis  of  deter- 
mining the  present  value,  the  evidence  under  these 
two  heads  need  not  be  detailed,  nor  is  it  necessary  to 
make  a  precise   finding   in   response   to   either   in- 
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quiry.  It  is  sufficient  to  say  that  upon  credible 
testimony  it  appears  that  the  actual  cost  of  the 
artificial  plant,  all  of  which  has  been  constructed 
within  the  last  six  years,  was  between  $900,000.00 
and  $1,000,000.00,  and  the  cost  of  all  of  the  property 
embraced  within  the  assessment  under  considera- 
tion, including  site,  water  rights,  and  all  other 
natural  advantages,  did  not  exceed  $1,200,000.00, 
and  was  probably  more  nearly  $1,100,000.00.  It 
further  satisfactorily  appears  that  the  artificial 
plant  could  be  reproduced  new  for  substantially 
what  it  cost.  The  site,  considered  strictly  as  a  site, 
that  is,  merely  as  so  many  acres  of  land,  apart  from 
its  relation  to  the  water  in  Coeur  d'Alene  Lake  and 
the  Spokane  River,  has  probably  not  increased  in 
value  to  any  great  extent  since  it  was  purchased  by 
the  plaintiff;  there  has  been  no  growth  or  change  in 
local  conditions  such  as  would  materially  affect  the 
value  of  the  land  for  any  other  purpose  than  as 
controlling  the  utilization  of  the  water  for  power 
purposes.  Hence  the  uncertain,  elastic  factor  in 
the  value  of  the  plant  as  a  whole  is  primarily  that 
of  the  natural  advantage  of  water  right,  to  which 
the  land  owned  by  the  plaintiff  is  the  key,  and  ap- 
parently there  is  no  means  by  which  the  value  of 
this  factor  can  be  intelligently  estimated  except  by 
including  it  in  the  plant  as  a  whole,  and  capitalizing 
the  value  thereof  by  the  method  already  suggested. 
[564]  The  contention  is  made  that  for  the  pur- 
poses of  taxation  the  property  in  controversy  should 
be  assessed  at  only  such  value  as  it  would  have  if 
severed  from  the  general  system  of  which  it  is  a 
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part,  but  such  a  theory  is  thought  to  be  erroneous. 
To  a  degree  there  is  a  relation  of  interdependence 
between  this  plant  and  other  plants  belonging  to 
the  plaintiff,  constituting  an  entire  system,  and  the 
/alue  of  any  specific  part  is  not  necessarily  such  value 
as  it  would  have  if  the  system  were  dismembered. 
For  many  possible  reasons  a  branch  railroad  might 
have  very  little  value  as  an  independent  concern, 
although  possessing  great  value  as  a  part  of  a  gen- 
eral system.  A  common  reason  is  that  the  over- 
head charges  of  independent  operation  of  a  small 
enterprise  are  wholly  out  of  proportion  to  the  in- 
come. Under  the  theory  of  the  plaintiff  it  would  be 
necessary  to  value  this  plant  upon  the  assumption 
that  it  is  severed  from  the  Spokane  plant,  and  in 
the  state  of  Washington  it  would  be  necessary  to 
value  the  Spokane  plant  upon  the  assumption  that  it 
sustains  no  relation  to  this  plant,  and  so  with  the 
other  parts  of  the  system.  The  result  of  such  a 
course  would  be  that  the  aggregate  of  all  of  the 
several  assessed  valuations  would  be  considerably 
less  than  the  value  of  the  whole,  considered  as  a 
unit.  In  other  words,  because  of  the  fortutious 
circumstance  that  its  property  is  situated  in  more 
than  one  revenue  district,  the  plaintiff  would  pay 
taxes  upon  a  smaller  aggregate  valuation  than  if  its 
entire  system  were  within  a  single  revenue  district. 
There  is  considerable  testimony  tending  to  show 
that  by  reason  of  the  impounding  of  the  waters  of 
Coeur  d'Alene  Lake  other  parts  of  the  plaintiff's 
system  are  greatly  benefited  during  certain  months 
of  the  year.     Upon  the  record  before  us,  it  would 
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be  impracticable  to  estimate  the  value  of  such  ad- 
vantage ill  dollars  and  cents,  and  it  is  not  [565] 
clear  that  it  would  be  possible  upon  any  available 
evidence  to  reduce  such  additional  value  to  figures, 
but  while  it  is  intangible  I  do  not  think  that  it  can 
properly  be  entirely  neglected.  It  is  a  condition 
or  circumstance  of  which  a  contemplating  pur- 
chaser would  take  cognizance,  and  by  which  he 
would,  to  some  extent  at  least,  be  influenced.  So 
in  considering  the  cost  of  superintendence  or  man- 
agement, it  is  not  thought  that  it  would  be  just  to 
charge  up  against  the  revenues  of  the  Post  Falls 
plant  the  estimated  cost  of  independent  operation; 
the  plant  should  bear  only  its  fair  proportion  of  the 
cost  of  managing  the  entire  s^-stem. 

With  these  general  observations,  we  are  brought 
to  a  consideration  of  the  value  of  the  plant  as  dis- 
closed by  the  capitalization  of  its  net  income.  For 
the  sake  of  convenience  I  shall  refer  to  the  data  con- 
tained in  Exhibit  18,  which  is  a  detailed  estimate 
made  and  submitted  by  the  witness  Cory.  His  cal- 
culations are  not  substantially  unlike  those  of  the 
witness  Wiley,  both  called  as  experts  on  behalf  of  the 
plaintiff,  and  are  apparently  based  upon  practically 
the  same  assumption  of  facts.  In  the  first  place,  the 
gross  revenues  of  the  plant  are  taken  for  each  of  the 
three  years,  1908,  1909  and  1910,  as  sho\\Ti  by  the  tes- 
timony of  other  witnesses.  This  revenue  is  made  up 
of  the  actual  receipts  of  the  plaintiff  for  power  sold 
to  consimiers  in  Idaho,  and  a  credit  at  a  given  rate 
for  the  residue  of  the  power  not  sold  to  outside  con- 
sumers, but  transmitted  to  the  plaintiff's  Spokane 
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plant  and  there  distributed  by  it.  Against  this  in- 
come an  annual  charge  is  made  for  depreciation, 
maintenance,  operation,  taxes,  and  management. 
Confessedly  the  line  of  demarcation  between  charges 
on  account  of  depreciation  and  charges  on  account  of 
maintenance  is  not  always  clear.  So  also  the  classi- 
fication of  expenses  of  operation  and  of  management 
are  not  always  free  from  difficulty ;  [566]  a  differ- 
ence of  opinion  might  very  well  arise  as  to  whether 
a  given  item  should  go  into  one  of  these  classes  or  the 
other.  The  witness  Cory  undertook  to  define  the  sev- 
eral terms  of  classification,  but  from  his  testimony 
as  a  whole  it  is  obvious  that  in  practice  the  definitions 
are  often  difficult  of  application.  However,  we  are 
not  here  concerned  with  nice  distinctions  between 
terms  of  classification.  There  can  be  no  controversy 
fhat  in  ascertaining  the  net  income  of  the  plant  allow- 
ance should  be  made  for  taxes,  for  the  cost  of  super- 
vision or  management,  for  necessary  operating  ex- 
penses, for  maintenance  or  repairs,  and  for  depre- 
ciation. It  is  only  important  that  the  aggregate  al- 
lowed for  all  of  these  purposes  shall  be  sufficient,  and 
only  sufficient,  to  cover  all  expenses  necessarily  inci- 
dent to  the  operation  of  the  plant,  to  the  end  that  the 
gross  revenue  may  be  continuously  earned  and  the 
efficiency  and  present  value  of  the  plant  perpetually 
maintained.  So  far  as  concerns  the  present  inquiry, 
therefore,  if  we  make  the  proper  allowances,  it  is 
wholly  immaterial  whether  they  be  embraced  in  one 
class  or  the  other. 

GROSS  REVENUE. 
In  ascertaining  the  amount  of  the  gross  revenue, 
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I  have  followed  substantially  the  calculations  con- 
tained in  Eixhibit  18,  which  I  find  to  be  in  accordance 
with  the  testimony,  with  the  single  exception  that 
I  make  an  additional  credit  to  revenue,  on  account 
of  the  power  delivered  to  Martin  and  Strathern,  at 
the  same  rate,  and  with  the  same  deductions  for  line 
loss  and  conversion,  as  in  the  case  of  the  power  de- 
livered to  the  plaintiff  for  its  use  in  Spokane.  As 
shown  by  these  calculations,  the  aggregate  revenue 
for  the  years  1908,  1909,  and  1910,  including  credits 
on  account  of  the  Martin  and  Strathern  power  is 
$984,187.82,  or  an  annual  average  of  $328,062.60. 
[567] 

DEDUCTIONS  FOR  DEPRECIATION,  ETC. 
Considering  together  the  actual  expense  for  the 
years  1908,  1909,  and  1910,  and  the  estimates  of  ex- 
pert witnesses,  in  the  light  of  general  experience,  I 
find  that  the  following  deductions  from  the  gross 
revenue  should  be  made,  averaged  for  the  three 
named : 

1.     Property  in  Kootenai  County. 
Dams. 

Depreciation  1% $  3,352.82 

Maintenance 3,000.00 

Buildings, 

Depreciation  2% 1,837.84 

Maintenance 1,500.00 

Machinery. 

Depreciation  4% 16,109.52 

Maintenance 7,500.00 

Transmission  lines. 
Depreciation  6% 9,600.00 
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Maintenance 8,000.00 

Switching  Station. 

Depreciation 773.00 

Maintenance 773.00 

Operation 8,735.54 

Taxes 26,001.29 

2.  Property  in  Shoshone  County. 
Substations. 

Depreciation 7,000.00 

Maintenance 4,000.00 

Transmission  lines. 

Depreciation  6% 10,149.00 

Maintenance 7,470.66 

Taxes 2,294.82 

Operation 3,917.00 

3.  Property  in  both  counties. 

Management 15,000.00 

Total  on  account  of  deductions $137,014.49 

Gross  revenue $328,062.60 

Gross  deductions 137,014.49 

Annual  net  revenues. $191,048.11 

Annual   net    revenue,    capitalized    at 

the  rate  of  87o  $2,388,101.37 

Property  included  in  this  capitalization  other  than 
that    covered   by    the    assessment    in    controversy: 
[568] 
Shoshone  County  property,  depreciated 

value  $265,585.00 

Overflow  lands,  Kootenai  County 200,000.00 
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Pole-lines,  Kootenai  County 183,000.00 

Substations     at     Cataldo,     depreciated 

value 20,880.00 

Total $669,465.00 

Deducting  this  amount  of  $669,465.00  from  the 
total  capitalized  value  of  $2,388,101.37  leaves  $1,718,- 
636.37,  as  the  value  of  the  property  covered  by  the 
assessment  under  consideration. 

Now,  a  hrief  explanation  of  the  foregoing  calcula- 
tion as  compared  with  that  contained  in  Exhibit  18. 
While  in  the  main  following  the  same  general  course 
as  was  pursued  by  the  mtness  Cory,  I  have  averaged 
each  item  of  expense  or  deduction  for  the  three  years, 
instead  of  making  a  detailed  tabulation  for  each  of 
the  three  years  and  then  averaging  the  yearly  totals ; 
the  difference  in  method  does  not  in  itself  involve 
any  difference  in  fact  or  in  result;  the  difference  in 
results  is  due  to  the  adoption  and  use  of  some  differ- 
ent and  some  additional  factors. 

As  to  the  gross  revenues,  it  is  thought  that  there 
must  be  added  to  the  amounts  taken  into  considera- 
tion in  the  exhibit,  a  reasonable  credit  for  the  power 
delivered  to  Martin  and  Strathern.  'Briefly  re- 
ferring to  this  feature  of  the  case,  it  appears  that  as 
a  partial  consideration  for  a  portion  of  the  site  of 
the  Post  Falls  plant  the  plaintiff  entered  into  two 
several  contracts  with  Strathern  and  Martin,  or  their 
predecessors,  owners  of  lands  at  Post  Falls,  by  which 
in  substance  it  agreed  annually  to  furnish  to 
Strathern  250  horse-power,  and  to  Martin  125  horse- 
power, free  of  charge.     In  compliance  with  the  terms 
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of  these  contracts,  during  the  years  1908,  1909,  and 
1910,  the  plaintiff  did  furnish,  at  its  switchboard, 
power  in  an  amount  on  the  average  for  each  of  these 
years,  which,  if  credited  upon  the  same  terms  for 
which  the  plaintiff  has  given  credit  for  the  power 
[569']  taken  by  it  and  used  at  Spokane,  would  have 
yielded  a  revenue  of  $6,117.53  annually.  While  in 
one  sense  it  is  apparently  true  that  the  plaintiff  re- 
ceives no  actual  present  return  from  this  source,  it 
is  clear  I  think  that  in  ascertaining  the  taxable  value 
of  the  plant  by  capitalizing  its  net  revenue,  this  item 
must  be  credited  as  a  part  of  the  gross  income.  As 
already  suggested,  the  right  to  receive  this  power 
was  granted  to  Martin  and  Strathern  by  the  plain- 
tiff as  a  part  of  the  consideration  for  the  purchase 
of  the  site.  True,  the  obligation  to  furnish  the  power 
is  binding  upon  the  plaintiff's  successors  in  interest, 
and  in  a  sense  may  be  regarded  as  a  charge  against, 
or  a  lien  upon,  the  land,  but  tbe  plaintiff  is  the  sole 
owner  of  the  entire  plant  and  the  title  thereto,  and 
even  if  the  obligation  to  furnish  the  power  be  held 
to  be  a  lien  upon,  or  a  charge  against,  the  property, 
the  situation  is  not  substantially  different  from  what 
it  would  be  if,  instead  of  granting  this  right  as  a  part 
of  the  consideration,  the  plaintiff  had  executed  a  trues 
deed  or  mortgage  upon  the  property,  and  by  means 
thereof  borrowed  the  money,  and  paid  Martin  and 
Strathern  in  cash  for  the  site.  The  annual  interest 
upon  the  mortgage  or  the  trust  deed  would  cor-  | 
respond  to  the  value  of  the  annual  use  of  the  375 
horse-power;  in  either  alternative  the  obligation  is 
against  the  plant,  the  only  difference  being  that  in 
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the  one  case  the  use  of  a  certain  amount  of  power  is 
credited  to  the  obligee,  and  in  the  other  case  the 
revenue  derived  from  the  use  of  substantially  the 
same  amount  of  power  is  paid  in  the  form  of  interest. 
Suppose  that  instead  of  borrowing  money,  and  pay- 
ing interest  on  it,  for  the  purpose  of  procuring  the 
necessary  machinery  for  the  plant,  the  plaintiff  had 
granted  to  the  vendor  of  the  machinery  the  perpetual 
use  of  a  certain  amount  of  power  in  full  payment  for 
the  machinery,  it  would  hardly  be  contended  that  the 
revenue-bearing  value  of  such  power  should  not  be 
considered  in  capitalizing  the  net  revenue  of  [570] 
the  plant.  The  defendant  county  has  the  right  to 
assess  the  plant,  and  the  entire  plant,  at  its  full  cash 
value,  and  it  is  unimportant  what  obligations  the 
plaintiff  may  sustain  to  others  in  relation  thereto,  or 
in  relation  to  the  output  thereof;  we  must  consider 
the  value  of  the  plant  as  a  whole,  in  the  light  of  its 
full  revenue-producing  capacity.  Indeed,  even  if 
Strathern  and  Martin  were  deemed  to  be  part  owners 
of  the  plant,  or  to  hold  some  interest  therein,  the  con- 
sideration would  be  unimportant.  It  is  the  taxable 
value  of  the  plant  in  its  entirety,  the  amount  of  taxes 
which  the  plant  should  pay,  with  which  we  are  con- 
cerned, and  it  is  quite  immaterial  whether  the  obli- 
gation to  pay  the  taxes  rests  solely  upon  the  plain- 
tiff, or  upon  it  and  other  persons.  I  have  therefore 
added  to  the  gross  revenues  as  shown  by  Exhibit  18 
this  item  of  $6,117.53. 

Now,  passing  to  the  other  side  of  the  account,  I 
have,  in  the  first  place,  generally  reduced  the  several 
allowances  for  depreciation.     It  would  not  be  prac- 
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ticable  to  go  into  detail,  but  for  the  reason  for  such 
reduction  may  be  fairly  well  illustrated  by  the  con- 
sideration of  a  single  item.  In  the  exhibit,  for  in- 
stance, there  is  an  allowance  for  depreciation  upon 
dams,  at  the  rate  of  two  per  cent,  or  $6,705.64,  per 
annum.  This  percentage  is  based  upon  the  assump- 
tion that  there  will  be  a  total  depreciation  of  the  dams 
at  the  end  of  the  period  of  fifty  years;  that  they  will 
then  be  worthless.  If,  as  all  of  the  expert  witnesses 
who  testified  upon  behalf  of  the  plaintiff  assume, 
the  life  of  the  dams  will  be  fifty  years,  this  per- 
centage of  allowance  for  depreciation  is  clearly  in- 
defensible. The  dams  are  of  concrete,  and  so  far  as 
their  physical  existence  is  concerned  it  is  conceded 
that,  if  not  everlasting,  their  life  is  greatly  in  excess 
of  the  fifty  years ;  the  fifty-year  period  is  adopted  be- 
cause it  is  estimated  that  upon  the  average  and  in  the 
long  run,  by  [571]  reason  of  changes  in  the  art, 
or  owing  to  some  other  conditions,  the  structures  may 
become  inadequate  or  unsuitable  for  use  after  the 
lapse  of  fifty  years.  Upon  tliis  assumption  the  struc- 
tures will  efficiently  serve  the  purpose  for  which 
they  were  built  for  the  full  period.  It  must  be  borne 
in  mind  that  depreciation,  as  the  term  is  here  used,  is 
entirely  distinct  from  maintenance.  The  dams,  in- 
cluding the  gates  and  all  the  appurtenances  thereof, 
are  to  be  kept  in  perfect  repair,  and  are  to  be  fully 
maintained  by  expenses  charged  to  the  maintenance 
fund,  for  which  adequate  provision  is  made  out  of 
the  annual  revenues.  If  properly  maintained,  in  the 
sense  in  which  that  term  seems  to  have  been  used  by 
the  expert  witnesses,  a  structure  or  machine  is  kept 


Kootenai  County  and  Fred  E.  Wannacott.    637 

in  operating  condition,  "so  that  its  working  condi- 
tion will  be  as  nearly  as  possible  one  hundred  per 
cent  of  its  original  working  condition."  Now,  under 
these  conditions,  if  two  j)er  cent  of  the  cost  of  the 
dams  were  set  aside,  each  year  for  fifty  years,  and 
the  fund  thus  created  were  at  all  times  to  lie  idle, 
the  percentage  of  depreciation  would  obviously  be 
sufficient,  and  just  sufficient,  to  cover  the  deprecia- 
tion, but  w^hatever  may  be  said  in  support  of  the 
rule  of  "straight  line"  depreciation,  (as  it  is  desig- 
nated in  the  record),  in  its  application  to  machinery, 
it  is  thought  to  be  wholly  inapplicable  to  structures 
like  these.  It  is  not  the  c^ase  of  a  complex  system 
of  machinery  where  the  life  of  one  part  is  much 
shorter  than  the  life  of  another,  and  where  therefore 
it  may  become  necessary  after  the  lapse  of  a  com- 
paratively short  period  to  resort  to  the  depreciation 
fund  for  the  purpose  of  replacing  worn  out  or  obso- 
lete or  inadequate  parts,  and  where  consequently 
there  may  be  no  very  large  accumulation  in  the  de- 
preciation fund.  In  the  case  of  the  dams  the  con- 
tingency is  very  remote  where  it  would  be  necessary 
to  draw  upon  the  fund  until  the  expiration  of  the  full 
period,  and  therefore  in  determining  the  percentage 
of  depreciation  which  should  be  [572]  allowed, 
proper  place  must  be  given  to  the  consideration  that 
the  funds  realized  from  such  deductions  from  year 
to  year  may  be  made  fruitful  by  reinvestm-ent  or  by 
bearing  interest.  If  at  the  end  of  the  specified 
period  the  deductions,  with  proper  interest  added 
thereto,  aggregate  and  equal  the  value  of  the  struc- 
ture, that  is  a  just  allowance.     In  this  view  I  have 
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made  an  allowance  of  only  one  per  cent  instead  of 
two,  for  depreciation.  As  already  suggested,  the 
other  classes  of  property  involved  do  not  present  the 
same  considerations,  or  at  least  to  the  same  degree, 
and  smaller  reductions  have  been  made  in  the  per- 
centages employed  in  Exhibit  18. 

Some  slight  changes  have  also  been  made  in  the 
estimates  for  maintenance,  but  in  the  main  they  are 
the  same.  The  item  covering  operation  is  simply  the 
average  of  the  actual  expenses  upon  that  account  for 
the  three  years  under  consideration;  and  the  same 
comment  may  be  made  upon  the  item  of  taxes.  It 
may,  of  course,  be  true  that  the  charge  for  taxes  thus 
adopted  is  considerably  less  than  the  taxes  will  neces- 
sarily be  upon  the  valuation  as  it  shall  be  fixed  for 
1911,  and  possible  for  subsequent  years,  but  that  may 
be  true  of  any  item,  for  the  reason  that  the  general 
business  conditions  of  the  plaintiff  may  change  from 
year  to  year;  the  gross  revenues  for  1911  may  be 
very  much  larger  than  for  any  preceding  year,  for 
it  appears  that  they  have  materially  increased  during 
the  years  1908, 1909,  and  1910. 

The  item  of  $773.00,  both  for  the  depreciation  and 
for  maintenance,  appears  upon  its  face  to  be  less 
than  the  corresponding  item  in  Exhibit  18,  but  it  is 
so  only  because  the  calculation  here  made  is  upon  the 
basis  of  an  average  for  the  three  years,  whereas  the 
corresponding  items  in  Exhibit  18  appear  only  in 
two  of  the  three  years;  but  obviously  the  general 
result  is  the  same.     [573] 

There  seems  to  be  some  discrepancy  between  the 
items  shown  by  E'xhibit  18,  covering  taxes  in  Sho- 
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shone  'County,  and  the  testimony,  but  there  is  some 
confusion  in  the  testimony,  and  I  have  adopted  as 
correct  the  showing  made  by  the  exhibit. 

The  only  testimony  as  to  a  proper  charge  for  man- 
agement is  based  upon  the  hypothesis  of  an  inde- 
pendent management  for  the  Post  Falls  plant.  The 
estimated  amount,  based  upon  this  theory,  namely, 
$211,400.00,  is  adopted  in  the  exhibit,  but,  as  already 
suggested,  I  am  unable  to  accept  this  theory.  There 
should  be  charged  against  this  plant  only  a  fair  pro- 
portion of  the  expenses  of  management  for  the  en- 
tire system ;  what  that  is  is  not  shown  by  the  evidence, 
and  in  the  absence  of  definite  information  I  have 
adopted  $15,000.00  as  being  a  fair  amount  to  allow 
upon  this  account. 

The  deductions  on  account  of  property  embraced 
in  the  entire  system  producing  the  gross  revenue,  but 
which  is  either  in  Shoshone  County,  and  there  taxed, 
or  in  Kootenai  County,  and  taxed  separately,  and 
hence  not  embraced  in  the  assessment  under  con- 
sideration, are  substantially  as  set  forth  in  Exhibit 
18. 

In  the  exhibit  the  net  revenue  has  been  capital- 
ized upon  the  basis  of  ten  per  cent  interest.  I  have 
adopted  eight  per  cent,  as  a  reasonable  rate.  The 
plaintiff  conceding  that  ordinarily  eight  per  cent 
would  be  reasonable,  attempts  to  justify  the  ad- 
ditional two  per  cent  upon  the  assumption  that  the 
business  in  which  it  is  engaged  is  extrahazardous, 
but  in  this  view  I  am  unable  to  concur.  The  evi- 
dence shows  that  in  eastern  Washington  and  North- 
ern Idaho  the  going  rate  of  interest  upon  farm  loans 
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is  approximately  eight  per  cent,  and  the  interest 
upon  other  kinds  of  loans  is  various.  But  it  must 
be  borne  in  mind  that  in  all  investments,  and  indeed 
in  the  case  of  farm  loans,  there  is  a  degree  of  haz- 
ard which  is  covered  by  the  rate  of  interest  charged. 
What  is  ordinarily  called  interest  not  only  em- 
braces [574]  interest  in  the  scientific  sense,  but 
also  covers  the  risk  of  a  loss  of  the  principal  in 
whole  or  in  part.  It  may  also  be  added  that  there  is 
usually  involved  in  the  interest  charge  on  farm 
loans  something  for  compensation  for  the  service 
required  in  making  such  loans,  in  supervising  them, 
and  in  collecting  the  interest  and  principal  as  they 
become  due,  and  no  such  service  is  involved  in  the- 
interest  charge  here.  It  is  true  that  a  large  part 
of  the  plaintiff's  output  is  sold  to  the  mines  in 
North  Idaho,  and  mining  is  usually  regarded  as 
lacking  in  the  stability  which  characterizes  most 
other  classes  of  business.  I  put  aside  the  sugges- 
tion that  by  reason  of  the  lack  of  success  of  some  of 
the  mining  enterprises  to  which  power  is  delivered 
there  are  losses,  for  the  reason  that  the  revenue 
upon  which  the  calculation  is  made  is  the  revenue 
actually  collected  and  received  by  the  plaintiff,  and 
does  not  take  account  of  losses  due  to  the  insolvency 
of  the  consumers.  True,  there  is  some  merit  in 
the  contention  that  the  life  of  a  mining  industry 
in  any  community  is  necessarily  uncertain,  and  that 
therefore  the  time  may  come  in  the  near  future 
when  there  will  be  a  diminution  of  demand  for  the 
power  which  is  now  consumed  in  the  mines  of  North 
Idaho.     But,  conceding  this  possibility,  I  am  satis- 
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fied  that  the  peril  of  an  insufficient  demand  for  the 
plaintiff's  output  is  more  fanciful  than  real.  Con- 
ditions may,  and  doubtless  will,  change  in  the  Coeur 
d'Alene  mines,  but  no  immediate  or  sudden  cessa- 
tion of  activity  can  be  reasonably  anticipated;  and 
as  the  demand  decreases  for  power  in  mining  op- 
erations, it  seems  high!}-  probable  that  it  will  in- 
crease for  other  purposes.  The  resources  of  the 
territory  in  which  this  plant  is  located  are  rich  and 
varied,  and  only  partially  developed;  the  popula- 
tion is  small,  but  growing.  With  the  ever-multiply- 
ing uses  to  which  electrical  energy  is  being  applied, 
it  is  difficult  to  believe  that  in  such  [575]  a 
community  there  will  be  a  diminution  of  need. 
And  if  appearances  are  not  deceiving,  the  plaintiff 
entertains  no  gloomy  view  of  the  future,  for,  at 
great  expense,  it  has  been  acquiring  other  sites,  and 
is  developing  other  plants.  Moreover,  the  relation 
of  this  plant  (including  the  great  reservoir  which  it 
creates  in  Lake  Coeur  d'Alene),  to  the  important 
market  in  the  city  of  Spokane  for  light  and  power, 
which  the  plaintiff  supplies  and  apparently  con- 
trols, while  its  value  may  not  be  measured  in  dollars 
and  cents,  unquestionably  makes  a  substantial  con- 
tribution to  the  stability  and  safety  of  the  entire 
investment  at  Post  Falls. 

There  remains  the  important  question  whether  or 
not  the  conditions  are  such  as  to  justify  an  injunc- 
tion against  the  enforcement  of  a  tax  w^hich  is  found 
to  be  excessive.  There  is  very  little  in  the  record 
tending  to  support  the  charge  that  the  assessing 
officers  acted  fraudulently  or  wilfully  in  overvalu- 
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ing  the  property,  other  than  the  mere  fact  of  the 
overvaluation  itself.  That  in  1911  there  prevailed 
some  local  feeling  of  unfriendliness,  if  not  of  ill  will, 
toward  plaintiff,  may  be  fairly  inferred,  and  that 
one  member  of  the  board  of  equalization  was,  by 
reason  of  his  personal  controversies  with  the  plain- 
tiff, somewhat  prejudiced,  is  not  improbable,  but 
aside  from  these  circumstances  there  is  nothing  to 
impeach  the  good  faith  of  the  officers,  unless  the 
assessment,  because  of  the  essential  unreasonable- 
ness, is  of  itself  sufficient  to  discredit  them.  But 
it  must  be  borne  in  mind  that  while  I  have  reached 
the  conclusion  that  $1,718,636.37  is  a  fair  estimate 
of  the  value  of  the  property  in  1911,  many  of  the 
factors  involved  in  the  process  by  which  this  con- 
clusion was  reached  are  admittedly  uncertain,  and 
are  in  a  measure  su-sceptible  to  an  honest  [576] 
difference  of  opinion.  The  evidence  is  extremely 
meager  upon  certain  features  of  the  case,  and  with 
the  facts  disclosed  by  the  record,  supplemented  by 
such  other  information  as  he  may  have  acquired  in 
the  course  of  his  investigations.  Professor  Cory, 
who  was  brought  into  the  case  as  a  specialist  of 
much  learning  and  experience,  hesitated,  if  he  did 
not  wholly  decline  to  express  an  unqualified  opin- 
ion as  to  the  actual  value  of  the  property,  and  Mr. 
Wiley,  whose  standing  as  an  hydraulic  engineer  is 
unquestioned,  in  testifying  upon  this  phase  of  the 
case,  answered  only  a  hypothetical  question.  Keep- 
ing in  view  these  conditions  of  the  case,  and  bearing 
in  mind  that  a  slight  decrease  in  an  allowance  for 
depreciation  or  maintenance  or  for  some  other  ac- 
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count,   and   a   small    increment    of   ^ross    revenue, 
would  operate  materially  to  increase  the  capital- 
ized value,  and  further  bearing  in  mind  that  the 
amount  of  power  sold  in  1910  greatly  exceeds  that 
sold  in  1908,  and  that  apparently  the  output  in  1910 
was  below  the  full  capacity  of  the  plant,  and  that 
the  revenue  which  may  be  derived  from  the  sale  of 
any  additional  power  will  be  subject  to  compar- 
atively small  deductions   on  account  of  increased 
expense,  it  is  apparent  that  upon  the  record  before 
us   reasonable  men  might  reach   different   conclu- 
sions, and  that  a  finding  of  a  value  two  or  three 
hundred  thousand  dollars  more,  or  less,  than  it  is 
herein  found  to  be,  could  not  be  set  aside  for  in- 
sufficiency of  the  evidence;  and  it  must  be  remem- 
bered that  the  assessor  and  board  of  equalization 
were  not  possessed  of  much  of  the  information  of 
which  we  have  the  benefit.     It  is  therefore  thought 
that  if  we  had  nothing  but  the  total  or  aggregate 
valuation  made  by  the  assessor,  it  would  not  be  a 
case  in  which  a  court  could  afford  relief  against  an 
excessive  assessment ;  of  course,  if  the  county  officers 
had  had  the  light  which  is  now  shed  upon  the  sub- 
ject by  the  evidence  before  us,  a  different  view 
might  be  taken.     [577] 

But  in  another  aspect  of  the  case,  a  certain 
measure  of  relief  may,  and  properly  should,  be  af- 
forded to  plaintiff.  As  we  have  seen,  the  prop- 
erty was  not  assessed  as  a  whole,  but  separate 
valuations  were  placed  upon  the  several  parcels, 
some  of  which  embrace  .the  lands,  and  others  the 
improvements  thereon.    While  there  is  wide  room 
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for  a  difference  of  opinion  touching  the  value  of  the 
lands,  in  view  of  the  fact  that  they  control  an  im- 
portant power  site,  the  improvements  are  reason- 
ably susceptible  to  a  just  and  approximately  ac- 
curate appraisement.     Assuming  that  the  project  is 
financially  feasible,  the  dams,  buildings,  and  ma- 
chinery are  worth  substantially  what  it  would  cost 
to    replace    them.     A    competent    engineer    could, 
without  great  labor  or  expense  of  time,  have  in- 
formed himself  sufficiently  to  give   to  the    county 
officers  a  reasonabl}"  close  estimate  of  the  probable 
cost  of  reproducing  the  plant,  and  more  especially 
the  dam;  or  the  plaintiff  could  have  been  called  upon 
to  produce  its  books  of  account  disclosing  the  origi- 
nal cost  thereof.    Neither  course  was  pursued,  and 
admittedly  no  intelligent  effort  was  made  to  ascer- 
tain the  value.     The  assessor  testifies  that  he  rec- 
ommended to  the  county  commissioners  the  employ- 
ment of  competent  engineers,  but  the  recommenda- 
tion was  for  some  reason  not  acted  upon,  and,  the 
time  for  assessment  being  about  to  expire,  he,  the 
assessor,  wholly    without    training    or    experience 
qualifying  him    to  malie    an    intelligent    estimate, 
adopted  the  valuations  hereinbefore  set  forth;  of 
necessity  they  were  mere  guesses.     The  three  dams 
in  the  aggregate  are  assessed  at  $712,500.00.     From 
the  evidence  it  quite  conclusively  appears  that  they 
could  be  reproduced  new  for  less  than  half  of  that 
amount.     The  exact  figures  given  by  Mr.  Wiley  are 
$326,271.00,  so  that  the  difference  between    the  as- 
sessed value  and  what  I  am  inclined  to  think  should 
be  held  to  be  the  actual  value  is     [578]     $386,229.00. 
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While  he  was  upon  the  witness  stand  the  assessor  at- 
tempted to  justify  the  valuation  upon  the    ground 
that  the  dams  contributed  to  a  conservation  of  the 
water  in  Coeur  d'Alene  Lake  as  a  reservoir,  but  the 
value  of  the  site, — the  value  of  the  natural  advan- 
tage controlled  b}^  the  plaintiff  through   its  owner- 
ship of  the  site, — ^pertains  to  the  land,  and   is  em- 
braced within  the  assessment  upon  the  land.     The 
legal  status  of  the  dam  for  assessment  purposes  is 
like  that  of  a  dwelling-house  or  business  building 
upon  a  city  lot.     The  lot  may  have  a  value  because 
of  its  location,  but  the  location  contributes  noth- 
ing to  the  value  of  the  building,  considered   apart 
from  the  lot.     While  here  the  assessments  upon  the 
artificial  structures  and  machinery,  other  than  the 
dams  and  the  railroad  track  and  bridge,  are  not  in 
all  cases  intelligently  made,  their  aggregate  bears 
some  relation  to  the  actual  value  of  the  property, 
and  they  should   not  be   interfered   with;   but   the 
over  valuations  upon  the  dams  and  railway  track 
are  so  gross,  and  the  manner  of  making  them  was 
so  unreasonable,  that  it  is  thought  the  plaintiff  is 
entitled  to  protection  against  the  collection  of  the 
excess  tax.     The  railway  spur  and  bridge,  costing 
less  than  $20,000.00,  are  assessed  at   $48,750.     The 
over-valuation  on  the  dams   is   confined  to  the  item 
"Bear-trap  dam  and  small  dam  at  Post  Falls,  $562,- 
500.00";  there  is  no  over- valuation  upon  the  middle 
dam.     The   total    excess    valuation    on    the    dams, 
namely,  $386,229.00,  should  therefore  be  deducted 
from  the  item  of  $562,500.00,  and  accordingly  this 
item  will  be  reduced  to  $176,271.00.     There  will  also 
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be  deducted  from  the  item  of  $48,750.00,  for  railway- 
spur  and  bridge,  $28,954.61,  leaving  $19,79.5.39,  the 
original  cost  of  the  structures,  as  the  corrected  valu- 
ation.    [579] 

With  the  exception  of  the  reduction  in  these  two 
items,  the  relief  prayed  for  by  the  plaintiff  will  be 
denied.  While  it  is  realized  that  such  a  decree  may 
not  do  exact  justice  between  the  parties,  it  is  not 
impossible  that  the  plaintiff's  assessment,  as  modi- 
fied, is  not  more  equal  than  that  of  many  other  tax- 
payers in  the  county.  In  the  main  the  administra- 
tion of  the  revenue  laws  must  be  left  to  the  honesty, 
intelligence  and  fairness  of  the  administrative  offi- 
cers, and  ordinary  inequalities  cannot  be  corrected 
by  the  courts.  If  I  rightly  construe  the  complaint, 
the  plaintiff  has  the  benefit  of  a  15  per  cent  reduc- 
tion made  by  the  State  Board  upon  the  real  estate 
valuations,  so  that,  with  the  modifications  herein 
provided  for,  the  net  valuation  upon  which  it  must 
pay  taxes  is  not  greatly  in  excess  of  the  actual  value 
of  its  property.  As  already  intimated,  there  may 
be  an  inequality  due  to  the  under- valuation  of  other 
property  in  the  county,  but  in  the  absence  of  more 
complete  proofs,  the  extent  of  such  discrimination 
cannot  be  determined. 

The  solicitors  for  the  complainant  are  directed  to 
prepare  a  decree  in  accordance  with  the  foregoing 
views,  without  unnecessary  delay,  and  after  sub- 
mitting it  for  approval  to  opposing  counsel,  they 
may  transmit  it  to  me,  in  care  of  the  Clerk  of  the 
Circuit  Court  of  Appeals,  at  San  Francisco. 
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Endorsed]:    Filed    February    24,    1913.     A.    L. 
Richai-dson,  Clerk.     [580] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho. 

Defendants. 
Decree. 
This  cause  came   on  to  be  heard  at  a  previous 
stated  term  and  was  argued  by  counsel,  and  there- 
upon, upon  consideration  thereof,  it  is 

ORDERED,  ADJUDGED  AND  DECREED, 
that,  inclusive  of  penalties  and  interest  to  the  date 
hereof,  there  is  due  from  the  plaintiff  to  the  defend- 
ant county,  on  account  of  taxes  in  said  county  for 
the  year  1911,  upon  the  plaintiff's  property  situate 
in  Kootenai  County,  Idaho,  and  described  in  the 
complaint,  a  balance  of  $12,685.00  ($20,000.00  hav- 
ing heretofore  been  paid);  that  the  plaintiff  shall 
pay,  and  the  defendant  shall  receive  and  accept  said 
balance,  with  interest  thereon  from  the  date  hereof 
at  the  rate  of  seven  per  cent  per  annum,  in  full  pay- 
ment and  satisfaction  for  such  taxes,  and  the  said 
taxes  shall  thereupon  be  satisfied  of  record,  and  the 
defendants  and  each  of  them  and  their  successors  be 
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perpetually  enjoined  from  selling  the  property  of 
the  plaintiff  described  in  the  bill  of  complaint  for 
and  on  account  of  said  taxes  or  attempting  in  any 
manner  to  collect  any  further  sum  on  account  of 
said  taxes.  The  temporary  injunction  heretofore 
issued  herein  and  now  existing  shall  terminate  upon 
and  no  [581]  longer  be  effective  after  May  26^ 
1913.  Neither  party  is  given  costs. 
Bated  this  tenth  day  of  May,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed] :  Filed  May  10,  1913.     A.  L.  Richard- 
son, Clerk.     [582] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho. 

Defendants. 

Order  [Continuing  Injunction]. 

The  injunction  heretofore  issued  in  this  case 
and  by  the  final  decree  herein  continued  in  effect 
until  May  26,  1913,  is  hereby  continued  in  effect  to 
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and  including  the  28th  day  of  May,  1913. 

This  order  is  made  upon  the  consent  of  the  parties 
in  open  court. 

Dated  this  26th  day  of  May,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed]:  Filed  May  26th,  1913.     A.  L.  Rich- 
ardson, Clerk.     [583] 


i/w  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Petition  for  Order  Allowing  Appeal  and  Order  Con- 
tinuing Injunction  During  the  Pendency  of  the 
Appeal. 

To  the  Honorable  the  Judge  of  the  United  States 
District  Court  for  the  District  of  Idaho,  North- 
ern Division: 
The  above-named  complainant,  The  Washington 
Water  Power  Company,  feeling  itself  aggrieved  by 
the  decree  made  and  entered  in  the  above-entitled  court 
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in  the  above-entitled  cause  on  the  10th  day  of  May, 
1913,  being  the  decree  on  the  merits  herein,  hereby 
prays  for  the  allowance  of  an  appeal  from  said  de- 
cree and  from  each  and  every  part  thereof  to  the 
'United  States  Circuit  Court  of  Appeals  for  the  Ninth 
'Circuit,  for  the  reasons  set  forth  in  the  assignment 
of  errors  annexed  hereto  and  which  is  filed  herewith, 
•and  that  a  transcript  of  the  record  and  proceedings 
•upon  which  said  decree  was  rendered  may  be  sent, 
■duly  authenticated  to  the  said  Circuit  Court  of  Ap- 
peals, under  and  according  to  the  laws  of  the  United 
States  in  such  case  made  and  provided,  and  com- 
plainant further  prays  the  Court  for  an  order  con- 
tinuing the  injunction  heretofore  granted  by  the 
•Court  during  the  pendency  of  the  appeal ;  restraining 
and  enjoining  the  defendants  from  the  sale  of  the 
•property  of  the  complainant  for  taxes  for  the  year 
1911,  said  order  to  be  made  on  such  terms  [584] 
as  to  bonds  or  otherwise  as  the  Court  may  consider 
■proper  for  the  security  of  the  defendants,  and  that 
such  order  continue  the  said  injunction  upon  said  ap- 
peal either  in  said  Circuit  Court  of  Appeals  or  in  the 
United  States  Supreme  Court,  and  the  complainant 
hereby  offers  to  execute  such  bond,  with  good  and 
sufficient  surety,  which  may  be  required  by  the  Court 
in  the  premises. 

F.  T.  POST, 
JOHN  P.  GRAY, 
Solicitors  for  the  Complainant. 
Service  of  the  petition  for  order  allowing  appeal 
and  for  order  continuing  injunction  pending  appeal 
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is  hereby  acknowledged  this day  of  May,  1913. 


Solicitors  for  Defendants. 

[Endorsed] :  Filed  May  28,  1913.     A.  L.  Richard- 
son, Clerk,     [585] 


In  the  District  Court  of  the  United  States  for  the 
District  of  IdaJio,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
'County,  Idaho, 

Defendants. 

Assignment  of  Errors. 
Comes  now  the  complainant,  and  files  the  following 
assignment  of  errors  upon  which  it  will  rely  upon  its 
appeal  from  the  decree  made  by  this  Honorable 
Court,  on  the  10th  day  of  May,  1913,  in  the  above- 
entitled  cause,  and  the  said  complainant  says  that  the 
said  decree  in  said  cause  is  erroneous  and  against  the 
just  rights  of  the  complainant  for  the  following 
reasons; 

I. 
t    The  Court  erred  in  finding  and  holding  that  the 
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value  of  the  property  of  the  complainant  exceeded  in 
value  the  sum  of  $1,018,742.75. 

II. 

For  the  reason  that  the  evidence  showed  that  the 
property  of  the  complainant  did  not  exceed  in  value 
the  sum  of  $1,018,742.75,  and  the  Court  erred  in  hold- 
ing that  the  same  had  any  value  in  excess  of  the  sum 
of  $1,018,742.75. 

III. 

The  Court  erred  in  adopting  the  sum  of  eight  per 
cent  as  a  reasonable  rate  of  return  and  in  taking  any 
sum  less  than  the  sum  of  10%  and  in  not 
adopting  the  said  sum  of  10%  as  a  return  upon  said 
investment.     [586] 

IV. 

For  the  reason  that  the  evidence  showed  that  the 
business  in  which  the  complainant  is  engaged  is  an 
extrahazardous  one ;  that  the  largest  part  of  the  rev- 
enue from  said  power  plant  of  the  complainant  comes 
from  the  transmission  of  electricity  to  a  mining  dis- 
trict approximately  one  hundred  miles  away;  that 
the  business  of  mining  is  hazardous,  and  for  the 
reason  that  the  ordinary  rate  of  interest  on  farm 
loans  in  the  country  adjacent  to  the  property  of  the 
complainant  is  8%,  and  the  going  rate  of  interest 
from  8%  to  10%,  and  that  a  reasonable  rate  of  re- 
turn upon  the  investment  of  complainant  is  10%. 

V. 

The  Court  erred  in  taking  into  consideration  the 
fact  that  the  complainant  owned  other  power  sites 
in  the  State  of  Washington  in  arriving  at  the  value 
of  the  real  estate  and  power  site  of  the  complainant 
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and  in  taking  into  consideration  anything  other  than 
!the  value  of  the  plant  of  the  complainant,  and  in  fix- 
ing its  cash  value  at  the  amount  which  that  plant 
(would  be  taken  at  in  pavment  of  a  just  debt  due  from 
a  solvent  debtor. 

VI. 

The  Court  erred  in  taking  into  consideration  the 
(possible  benefit  to  certain  property  owned  by  the 
(Complainant  in  the  State  of  Washington,  arising 
from  the  ownership  by  complainant  of  the  control- 
ling works  at  Post  Falls,  in  fixing  the  valuation  of 
the  property  of  complainant. 

VII. 

The  Court  erred  in  holding  that  the  proof  of  the 
complainant  does  not  make  out  a  case  of  clear  and 
hostile  discrimination  against  the  complainant  such 
as  would  justify  an  injunction  in  the  case,  against 
the  collection  of  any  portion  of  the  taxes  complained 
lof.     [587] 

VIII. 

The  Court  should  have  granted  the  injunction 
against  the  collection  of  the  taxes  sought  to  be  en- 
joined herein  on  the  ground  that  they  are  not  uni- 
form with  the  tax  upon  all  other  property  subject  to 
taxation  within  territorial  limits  of  Kootenai 
County,  Idaho,  and  on  the  further  ground  that  the 
payment  of  such  taxes  on  complainant's  property 
would  be  the  payment  of  a  higher  rate  of  taxation 
than  is  required  to  be  paid  by  other  property  holders 
within  said  county,  and  the  Court  erred  in  declining 
to  so  hold. 
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IX. 

For  the  reason  that  the  Court  found  as  a  fact  based 
upon  the  earnings  of  the  plant  as  allowed  by  the 
Court,  upon  the  depreciation  as  allowed  by  the  Court 
■and  other  items  as  found  by  the  Court,  that  the  value 
of  the  plant  did  not  exceed  the  sum  of  $1,718,636.37, 
'and  that  that  sum  represented  the  value  of  the  prop- 
erty covered  by  the  assessment  under  consideration, 
and  then  declined  to  give  the  complainant  the  benefit 
of  such  finding,  but  permitted  the  assessment  com- 
plained of  to  stand  as  the  value  of  the  said  property, 
and  allowed  no  deductions  from^  the  assessment  made 
by  the  said  assessor,  except  a  reduction  from  the  as- 
■sessed  valuations  on  the  dams  of  $386,229,  and  of 
$28,954.61  from  the  assessed  valuation  of  a  railroad 
'Spur  and  bridge. 

X. 

For  the  reason  that  even  under  the  facts  as  found 
by  the  €ourt,  the  valuation  of  the  property  under 
'Consideration  could  not  and  should  not  have  been 
fixed  at  any  sum  in  excess  of  the  sum  of  $1,718,636.37. 
[588] 

XI. 

The  Court  erred  in  making  an  additional  credit 
to  the  revenue  of  the  electric  power  plant  of  the  com- 
plainant on  account  of  power  delivered  to  Martin  and 
<Strathern,  and  in  holding  that  such  power  should  be 
credited  to  the  revenue  of  the  said  plant. 

XII. 

Because  the  evidence  showed  that  Martin  and 
■Strathem  conveyed  cert-ain  lands  situated  adjacent 
to  the  present  power  site  of  the  complainant  in  con- 
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•sideration  that  the  complainant  and  its  successors  in 
linterest  should  furnish  to  the  said  Strathern  and 
Martin  a  given  amount  of  electrical  horse-power  per- 
petually, and  the  interest  of  the  said  Martin  and 
Strathern  are  taxable  and  have  been  taxed  sep- 
arately, and  the  complainant  should  be  credited 
therewith. 

XIII. 

The  Court  erred  in  allowing  only  one  per  cent  de- 
preciation for  the  dams  of  the  complainant  and  in 
failing  to  allow,  in  arriving  at  the  value  of  the  prop- 
erty, two  per  cent  per  annum  for  depreciation. 

XIV. 

The  evidence  showed  that  the  sum  of  two  per  cent 
per  annum  should  be  allowed  for  depreciation  upon 
the  dams  and  that  any  sum  less  than  that  would  be 
unreasonable  and  unfair  to  the  complainant. 

XV. 

The  Court  erred  in  allowing  only  the  sum  of  $15,- 
000  as  a  fair  and  proper  charge  for  management,  and 
in  not  allowing  the  sum  of  $21,400.     [589] 

XVI. 

For  the  reason  that  the  evidence  showed  that  the 
sum  of  $21,400  was  a  reasonable  and  proper  charge 
for  the  management  and  that  the  said  sum  of  $21,400 
•was  really  less  than  the  plant  actually  was  or  could 
be  managed  for, 

XVII. 

The  Court  erred  in  permitting  the  valuation  of 
$19,795.39,  the  original  cost  of  a  railroad  spur  and 
bridge,  to  remain  as  the  assessed  valuation  thereof, 
•whereas,  the   testimony  showed  that  the   structure 
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was  simply  put  in  for  construction  purposes  and  was 
'not  of  a  value  in  excess  of  $4,500. 

XVIII. 

For  tlie  reason  tliat  the  Court  erred  in  not  enjoin- 
ing the  collection  against  the  complainant  of  any 
sum  of  taxes  in  excess  of  the  amount  heretofore  paid 
lunder  the  direction  of  the  Court,  and  in  entering 
judgment  against  the  complainant  for  the  sum  of 
$12,685. 

XIX. 

For  the  reason  that  the  Court  erred  in  not  reduc- 
ing the  valuation  for  assessment  purposes  of  the  real 
■estate  of  the  complainant  from  the  sum  of  $1,195,000 
.to  the  sum  of  $97,986.40. 

XX. 

For  the  reason  that  the  Court  erred  in  not  reduc- 
ing the  valuation  upon  the  machinery  of  the  com- 
plainant from  the  sum  of  $350,000  to  the  sum  of 
$313,236. 

XXI. 

For  the  reason  that  the  Court  erred  in  not  reduc- 
ing the  valuation  upon  the  railroad  spur  and  bridge 
'Of  the  complainant  from  the  sum  of  $48,750i  to  the 
sum  of  $4,500.     [590] 

XXII. 

The  Court  erred  in  not  entering  a  perpetual  in- 
junction in  favor  of  the  complainant  and  against  the 
.defendants  as  prayed  for. 

XXIII. 

The  Court  erred  in  refusing  to  enjoin  and  restrain 
•the  collection  of  the  taxes  complained  of  upon  the 
.property  of  the  complainant. 
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XXIV. 

The  Court  erred  in  including  in  its  decree  any 
penalties  against  complainant  for  failure  to  pay  the 
•taxes  assessed  against  the  property  referred  to  in  the 
bill. 

F.  T.  POST, 
JOHN  P.  GRAY, 
Attorneys  for  Complainant. 

[Endorsed] :  Filed  May  28, 1918.  A.  L.  Richard- 
son, Clerk.     [591] 


In  ithe  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho. 

Defendants. 

Order  Allowing  Appeal. 

The  above-named  complainant,  The  Washington 
Water  Power  Company,  feeling  itself  aggrieved  by 
the  decree  and  judgment  entered  in  the  above-en- 
titled suit  on  the  10th  day  of  May,  1913,  doth  hereby 
appeal  from  said  decree  and  judgment  to  the  United 
jStates  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
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icuit,  and!  hereby  prays  that  its  appeal  be  allowed 
and.  that  a  transcript  of  the  records  and  proceedings 
itherein  upon  which  said  decree  was  made,  duly  au- 
,thenticated,  may  be  sent  to  the  said  United  States 
.Circuit  Court  of  Appeals  for  review. 

F.  T.  POST, 
JOHN  P.  CRAY, 
^Solicitors  for  Complainant. 
And  now,  on  this  28th  day  of  May,  1918,  it  is 
ORDERED  that  the  appeal  prayed  for  is  hereby 
allowed,  the  amount  of  the  bondi  upon  appeal  be  and 
,the  same  is  hereby  fixed  in  the  sum  of  $1,000,  and 
(further  proceedings  in  this  court  be  stayed  pending 
said  appeal. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed]  :  Filed  May  28,  1913.    A.  L.  Richard- 
son, Clerk.     [592] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  585. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 
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Order  Continuing  Injunction. 

The  complainant  in  the  above-entitled  cause  hav- 
ing served  and  filed  a  petition  for  an  order  allowing 
an  appeal  from  the  decree  in  said  cause  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, and  for  an  order  continuing  the  injunction  here- 
tofore issued,  notwithstanding  the  entry  of  said  final 
decree,  until  the  final  disposition  of  said  cause  upon 
said  appeal,  and  having  given  notice  of  the  said  ap- 
plication before  this  Court,  which  notice  has  been 
serv^ed  upon  the  defendants,  and  the  complainant  and 
defendants  having  all  appeared  by  counsel  in  re- 
sponse to  said  notice,  and  the  Court  being  fully  ad- 
vised in  the  premises,  and  being  of  the  opinion  that 
the  status  quo  of  the  property  pending  such  appeal 
be  maintained, 

IT  TS  HEREBY  ORDERED  that  the  injunction 
heretofore  issued  in  the  above-entitled  cause  be,  and 
the  same  hereby  is,  continued  in  force  until  the  final 
disposition  of  said  cause  upon  appeal  in  the  said 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit  or  in  the  United  States  Supreme  Court. 
This  order  shall  be  conditional  upon  the  complainant 
filing  within  ten  days  after  the  signing  of  this  order 
a  good  and  sufficient  bond,  with  surety  or  sureties 
to  be  approved  by  the  Court  or  Clerk  of  this  court, 
to  the  defendants  in  the  penal  sum  of  $15,000.00,  con- 
ditioned [593]  upon  the  payment  of  the  sum  of 
$12,685.00  found  to  be  due  to  the  defendant  herein 
by  the  said  decree,  together  with  interest  thereon,  or 
such  portion  or  part  thereof  as  may  be  found  due 
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upon  the  final  disposition  of  said  cause;  interest  to 
be  calculated  at  the  rate  of  seven  per  cent  per  annum 
to  the  date  hereof,  and  thereafter  at  the  rate  of  ten 
per  cent  per  annum.  And  the  stay  is  further  condi- 
tioned upon  the  immediate  filing  herein  of  a  stipula- 
tion by  the  plaintiff  consenting  that,  subject  to  the 
approval  of  the  Circuit  Court  of  Appeals,  the  appeal 
may  be  docketed  and  heard  at  any  place  in  the  Cir- 
cuit where  said  court  convenes,  to  be  designated  by 
the  defendant,  at  its  option. 
Dated  May  27th,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed]  :  Filed  May  28,  1013.     A.  L.  Richard- 
son, Clerk.     [594] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  585. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Bond  on  Appeal. 
KNOW  ALL  MEN  BY   THESE  PRESENTS, 
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That  we,  The  Washington  Water  Power  Company,  a 
corporation,  as  principal,  and  Fidelity  and  Deposit 
Company  of  Maryland,  as  surety,  are  held  and 
firmly  bound  unto  Kootenai  County,  State  of  Idaho, 
a  municipal  corporation,  and  Fred  E.  Wonnacott,  as 
assessor  and  ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho,  and  his  successor  and  successors  in 
office,  defendants  in  the  above-entitled  cause  in  the 
sum  of  $1,000,  lawful  money  of  the  United  States,  for 
the  payment  of  which  well  and  truly  to  be  made  we 
hereby  bind  ourselves  and  each  of  our  successors  and 
assigns,  jointly  and  severally  by  these  presents. 

Sealed  with  our  seals  and  dated  this  26th  day  of 
May,  1913. 

WHEREAS,  on  the  10th  day  of  May,  1913,  a  de- 
cree and  judgment  was  entered  in  the  above-entitled 
cause  in  the  court  aforesaid,  in  favor  of  the  defend- 
ants and  against  the  complainant,  and  the  said  com- 
plainant, The  Washington  Water  Power  Company, 
is  prosecuting  an  appeal  therefrom  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit,    [595] 

NOW,  THEREFORE,  the  condition  of  this  obli- 
gation is  such  that  if  the  above-named  complainant. 
The  Washington  Water  Power  Company,  shall 
prosecute  the  same  to  effect,  and  answer  all  costs 
and  damages  that  may  be  awarded  against  it,  if  it 
fails  to  make  its  appeal  good,  then  this  obligation 
shall  be  void ;  otherwise  the  same  shall  be  and  remain 
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in  full  force  and  effect. 

THE  WASHINGTON    WATER    POWER 
COMPANY, 

By  JOHN  P.  ORAY, 
Its  Attorney  and  Agent. 
FIDELITY  &  DEPOSIT  COMPANY  OF 
MARYLAND. 
['Corporate  Seal] 

By  ROBERT  H.  ELDER, 
Attorney  in  Fact. 
O.  W.  CHAMBERLIN, 

Agent.     [596] 

State  of  Idaho, 

County  of  Kootenai, — ss. 

Robert  H.  Elder,  being  first  duly  sworn,  on  his 
oath  deposes  and  says : 

That  he  is  the  attorney  in  fact  of  Fidelity  and  De- 
posit Company  of  Maryland,  the  corporation  that 
executed  the  foregoing  bond  as  surety,  and  was  au- 
thorized to  execute  said  bond  on  behalf  and  in  the 
name  of  said  corporation.  That  the  said  corpora- 
tion is  authorized  by  virtue  of  a  full  compliance  with 
the  laws  of  the  State  of  Idaho  to  do  business  in  said 
State  and  to  execute  this  bond,  and  the  said  corpora- 
tion is  worth  the  sum  of  $2,000  in  property  not  ex- 
empt from  execution. 

ROBT.  H.  ELDER. 

Subscribed  and  sworn  to  before  me  this  26th  day 
of  May,  1913. 

[Seal]  ALBERT  V.  CHAMBERLIN, 

Notary  Public. 
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The  foregoing  bond  is  approved  both  as  to  form 
and  sufficiency  of  surety  this  28th  day  of  May,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed] :  Filed  May  28,  1913.     A.  L.  Richard- 
son, Clerk.     [597] 


In  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Stipulation  [Re  Docketing  and  Hearing  of  Case  in 
Appellate  Court]. 

The  complainant  in  the  above-entitled  action  in 
order  to  comply  with  the  condition  of  that  certain 
order  dated  May  27, 1913,  made  by  Frank  S.  Dietrich, 
Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Idaho,  Northern  Division,  in  the 
above-entitled  cause  continuing  the  injunction  there- 
tofore issued  in  said  cause  pending  final  disposition 
thereof,  does  hereby  consent  that  subject  to  the  ap- 
proval of  the  United  States  Circuit  Court  of  Appeals 
the  appeal  in  the  above-entitled  action  may  be  doc- 
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keted  and  heard  at  any  place  in  the  Ninth  Circuit 
where  said  court  convenes,  to  be  designated  by  the 
defendants  at  their  option. 

THE   WAiSHINGTON   WATER   POWER 
COMPANY. 

By  JOHN  P.  GRAY. 
JOHN  P.  GRAY, 
F.  T.  POST, 
Attorneys  for  Complainant. 
The  foregoing  consent  and  stipulation  is  hereby 
approved  as  to  form  and  sufficiently  complies  with 
the  provisions  of  the  order  made  by  me  dated  May 
27,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed] :  Filed  May  28,  1913.    A.  L.  Richard- 
son, Clerk.     [598] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 
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Undertaking  on  Appeal. 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  THE  WASHINGTON  WATER  POWER 
COMPANY,  a  corporation,  as  principal,  and 
FIDELITY  AND  DEPOSIT  COMPANY  OF 
MARYLAND,  a  corporation,  as  surety  are  held  and 
firmly  bound  unto  the  County  of  Kootenai,  a  munici- 
pal corporation  of  the  State  of  Idaho,  in  the  sum 
of  $15,000,  to  be  paid  to  the  said  Kootenai  County, 
for  the  payment  of  which  well  and  truly  to  be  made, 
we  bind  ourselves  and  each  of  us,  and  our  and  each 
of  our  successors  and  assigns,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  3d  day  of 
June,  1913. 

WHEREAS,  the  above-named  plaintiff.  The 
Washington  Water  Power  Company,  has  prosecuted 
an  appeal  to  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit  to  reverse  the  decree  ren- 
dered in  the  above-entitled  action  in  the  District 
Court  of  the  United  States  for  the  District  of  Idaho, 
Northern  Division,  which  judgment  was  dated  May 
,  1913. 

NOW,  THEREFORE,  the  condition  of  this  ob- 
ligation is  such  that  if  the  above-named.  The  Wash- 
ington Water  Power  Company,  shall  prosecute  said 
appeal  from  said  final  decree  to  effect  and  shall  pay 
unto  Kootenai  County  the  amount  of  said  judgment 
[599]  namely,  the  sum.'  of  $12,685,  together  with 
interest  thereon,  or  such  portion  or  part  thereof  as 
may  be  found  due  upon  the  final  disposition  of  said 
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cause,  interested  to  be  calculated  at  the  rate  of  7% 
per  annum  to  the  27th  day  of  May,  1913,  and  there- 
after at  the  daie  of  10%  per  annum,  then  this  obliga- 
tion shall  be  void ;  otherwise  it  shall  be  and  remain  in 
full  force  and  virtue. 

THE   WASHINGTON  WATER   POWER 
COMPANY. 

By  JOHN  P.  GRAY, 

Its  Attorney. 
FIDELITY  AND    DEPOSIT    COMPANY 
OF  MARYLAND, 
[Corporate  Seal] 

By  ROBT.  H.  ELDER, 

Its  Attorney  in  Fact. 
O.   W.    CHAMBERLIN, 
Agent.     [600] 

State  of  Idaho, 

County  of  Kootenai, — ^ss. 

Robert  H.  Elder,  being  first  duly  sworn,  on  his  oath 
deposes  and  says : 

That  he  is  Attorney  in  Fact  of  Fidelity  and  De- 
posit Company  of  Maryland,  the  foregoing  surety, 
and  is  authorized  to  execute  said  instrument  for  and 
on  behalf  of  said  company;  that  the  said  company  is 
authorized  to  execute  fiduciary  and  surety  bonds 
within  the  State  of  Idaho  and  to  act  as  surety  there- 
for by  virtue  of  a  full  compliance  with  all  of  the  laws 
of  the  State  of  Idaho  relating  to  surety  companies 
doing  business  therein. 

ROBERT  H.  ELDER. 
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Subscribed  and  sworu  to  before  me  this  3d  day  of 
May,  1913. 

[Seal]  ALBERT  V.  CHAMBERLIN. 

Approved  June  5/13. 

DIETRICH, 

Judge. 

[Endorsed]  :  Filed  June  5,  1913.     A.  L.  Richard- 
son, Clerk.     [601] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idalio,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Order  [Directing  Transmission  of  Original  Exhibits, 
etc.,  to  Appellate  Court]. 

Upon  motion  of  counsel  for  complainant,  it  is 
hereby 

ORDERED  that  the  Clerk  of  the  above-entitled 
court  be  authorized  to  transmit  the  orginal  exhibits, 
maps  and  photographs  used  upon  the  trial  of  this 
cause  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  at  San  Francisco,  California, 
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the  same  to  be  used  on  argument  of  said  cause  upon 
appeal. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed]  :  Filed  May  28,  1913.    A.  L.  Richard- 
son, Clerk.     [602] 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 

Stipulation  [for  Order  Extending  Time  to  Docket 
Case,  etc.,  in  Appellate  Court  to  July  24,  1913]. 
IT  IS  HEREBY  STIPULATED  that  if  neces- 
sary for  the  clerk,  an  order  may  be  made  extending 
the  time  to  docket  this  cause  and  file  the  transcript 
in  the  United  States  Circuit  Court  of  Appeals  to  and 
including  the  24th  day  of  July,  1913. 

JOHN  P.  GRAY, 
Attorney  for  Plaintiff. 
N.  D.  WERNETTE, 
Attorney  for  Defendants. 
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[Endorsed] :    Filed    June  14,  1913.     A.  L.  Rich- 
ardson, Clerk.     [603] 


In  the  District  Court  of  the  United  States  for  the 

District  of  Idaho,  Northern  Division. 
THE  WASHINGTON  WATER  POWER   COM- 
PANY, a  Corporation, 

Plaintiff, 
vs. 
KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and    Ex-officio    Tax    Collector    of    Kootenai 
County,  Idaho, 

Defendants. 

Stipulation  Extending  Time  [to  August  26,  1913,  to 
Docket  Cause  in  Appellate  Court]. 
IT      IS      HEREBY      STIPULATED      AND 
AOREED  by  and  between  the  parties  to  the  above- 
entitled  action  that  the  time  of  the  complainant  and 
appellant,  The  Washington  Water  Power  Company, 
to  file  its   record   on   appeal   in   the   above-entitled 
action  in  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  shall  be  and  hereby  is  extended 
to  and  including  the  2i6th  day  of  August,  1913,  and 
the  Judge  of  the  above-entitled  court  is  asked  upon 
this  stipulation  to  make  an  order  so  extending  the 
same. 
Dated  this  15th  day  of  July,  1913. 

JOHN  P.  GRAY. 
Attorney    for  Complainant. 
N.  D.  WERNETTE, 
Attorney  for  Defendants. 
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[Endorsed]  :  Filed  July  19,  1913.     A.  L.  Richard-  1 
son,  Clerk.     [604] 


In  the   United  States   Circuit  Court   of  Appeals, 
Ninth  Circuit. 

THE  WASHINGTON  WATER  POWER   COM- 
PANY, a  Corporation, 

Complainant  and  Appellant, 
vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 

and    Ex-officio    Tax    Collector    of    Kootenai 
County,  Idaho, 

Defendants  and  Respondents. 

Praecipe  for  Transcript. 

To  A.  L.  Richardson,  Clerk  of  the  Above-entitled 
Court : 

You  will  please  prepare  transcript  of  the  complete 
record  in  the  above-entitled  cause  to  be  filed  in  the 
office  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  under  the  appeal  perfected  to 
said  court,  and  include  in  said  transcript  the  follow- 
ing pleadings,  proceedings,  papers,  records  and  files, 
to  wit : 

Complaint,  demurrer  to  complaint,  order  overrul- 
ing demurrer  to  complaint,  answer,  replication,  ex- 
hibits introduced  upon  the  trial  of  said  action  and 
received  in  evidence,  opinion  of  the  court,  decree 
and  judgment,  petition  for  appeal  and  for  order  con- 
tinuing injunction,  assignment  of  error,  order  allow- 
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ing  appeal,  order  continuing  injunction,  undertaking 
and  bond  on  appeal,  stipulation  that  appeal  may  be 
docketed  and  heard  at  any  place  in  Ninth  Circuit 
where  United  States  Circuit  Court  of  Appeals  con- 
venes, to  be  designated  by  defendants,  and  order 
thereon,  citation,  supersedeas  bond,  order  for  trans- 
missal  of  Exhibits,  stipulation  extending  time  to  file 
transcript,  stipulation  for  settlement  of  statement 
of  evidence,  order  settling  [605]  statement  of 
evidence,  and  any  and  all  other  record  entries,  plead- 
ings, proceedings,  papers  and  files  necessary  and 
proper  to  make  a  complete  record  upon  said  appeal 
in  said  cause. 

Said  transcript  to  be  prepared  as  required  by  law 
and  the  rules  of  this  court  and  the  rules  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

JOHN  P.  GRAY, 
Attorney    for  The  Washington  Water  Power  Com- 
pany, Appellant,  Residence  and  P.  O.  Address, 
Coeur  d'Alene,  Idaho. 

[Endorsed]  :  Filed  July  25,  1913.  A.  L.  Richard- 
son, Clerk.     [606] 
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In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

No.  535. 

THE  WASHINaTON  WATER  POWER   COM- 
PANY, a  Corporation, 

Complainant, 

vs. 
KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WANNAOOTT,  as  Assessor 

and    Ex-officio    Tax    Collector    of    Kootenai 
County,  Idaho, 

Defendants. 

Citation  [on  Appeal]. 

United  States  of  America, — ss. 
To  Kootenai  County,  a  Municipal  Corporation,  and 
Fred  E.  Wannacott,  as  Assessor  and  Ex-officio 
Tax  Collector  of  Kootenai  County,  Idaho,  and 
to  His  Successor  and  Successors: 
You  and  each  of  you  are  hereby  cited  and  admon- 
ished to  be  and  appear  at  a  term  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit to  be  holden  ini  the  city  of  San  Francisco,  State 
of  California,  on  the  26th  day  of  June,  1913,  at  10 
o'clock  of  said  day,  pursuant  to  an  appeal  filed  in  the 
Clerk's  office  of  the  District  Court   of   the   United 
States  for  the  District  of  Idaho,  Northern  Division, 
wherein  The  Washington  Water  Power  Company  is 
complainant  and  appellant  and  you  are  defendants 
and  respondents,  to  show  cause,  if  any  there  be,  why 
said  decree  entered  in  the  above-entitled  court  and 
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cause  on  the  10th  day  of  May,  1913,  being  the  decree 
upon  the  merits  in  said  cause,  should  not  be  reversed 
and  set  aside  and  speedy  justice  done  to  the  parties 
i;607]     in  that  behalf. 

WITNESS  the  Honorable  EDWARD  DOUG- 
LAS WHITE,  Chief  Justice  of  the  United  States, 
this  2l9th  day  of  May,  1913. 

FRANK  S.  DIETRICH, 

Judge. 
[Seal]  Attest:     A.  L.  RICHARD"SON, 

Olerk. 
Service  of  the  foregoing  notice  and  citation  ad- 
mitted this  29th  day  of  May,  1913. 

N.  D.  WERNETTE, 
ROBT.  H.  ELDER, 
Solicitors  for  Defendants.     [608] 
[Endorsed] :  No.  535.     In  the  District  Court  of 
the  United  States,  for  the  District  of  Idaho,  North- 
ern Division.     The  Wash.  Water  Power  Co.,  Com- 
plainant, vs.  Kootenai  County  et  al..  Defendants. 
Citation.     Filed  May  29,  1913.    A.  L.  Richardson, 
Clerk.     [609] 


Return  to  Record. 

And  thereupon  it  is  ordered  by  the  Court  that  a 
transcript  of  the  record  and  proceedings  in  the  cause 
aforesaid,  together  with  all  things  thereunto  relat- 
ing, be  transmitted  to  the  said  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit,  and  the  same 
is  transmitted  accordingly. 

[Seal]  Attest:    A.L.RICHARDSON, 

Clerk.     [610] 
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[Certificate  of  Clerk  U.  S.  District  Court  to 
Transcript  on  Appeal.] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

"WASHINGTON  WATER  POWER  COMPANY,  a 

iCorporation, 

Appellant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  FRED  E.  WONNOCOTT,  as  Assessor 
County,  Idaho, 

Appellee. 

I,  A.  L.  Richardson,  Clerk  of  the  District  Court 
of  the  United  States  for  the  District  of  Idaho,  do 
hereby  certify  the  foregoing  transcript  of  pages, 
numbered  from  1  to  611,  inclusive,  to  be  full,  true 
and  correct  copies  of  the  pleadings  and  proceedings 
in  the  above-entitled  cause,  and  that  the  same  to- 
gether constitute  the  transcript  of  the  record  herein 
upon  appeal  to  the  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit,  in  accordance  with 
Praecipe  for  Transcript,  on  file  in  said  cause. 

I  further  certify  that  the  cost  of  the  record  herein 
amounts  to  the  sum  of  $366.20,  and  that  the  same  has 
been  paid  by  the  appellant. 

Witness  my  hand  and  the  seal  of  said  Court  affixed 
at  Boise,  Idaho,  this  31st  day  of  July,  1913. 

[Seal]  A.  L.  RICHARDSON, 

Clerk.     [611] 
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(  [Endorsed]:  No.  2302.  United  'States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  The  Wash- 
ington Water  Power  Company,  a  Corporation, 
'Appellant,  vs.  Kootenai  County,  a  Municipal  Cor- 
poration, and  Fred  E.  Wannacott,  as  Assessor  and 
Ex-Officio  Tax  Collector  of  Kootenai  County,  Idaho, 
and  His  Successor  and  Successors,  Appellees.  Tran- 
script of  Record.  Upon  Appeal  from  the  United 
•States  District  Court  for  the  District  of  Idaho, 
Northern  Division. 
Filed  August  11,  1913. 

F.  D.  MONCKTON, 
Clerk  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 

By  Meredith  Sawyer, 
Deputy  Clerk. 


In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Plaintiff, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  WONNACOTT,  as  Assessor 
and  Ex-Officio  Tax  Collector  of  Kootenai 
'County,  Idaho, 

Defendants. 

Order  [Enlarging  Time  to  July  24,  1913,  to  Docket 
Case  and  File  Record  in  Appellate  Court]. 

It  appearing  to  the  Court  that  the  statement  on 
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appeal  has  not  yet  been  settled  and  filed  in  the  above- 
entitled  cause  and  in  accordance  with  Stipulation  on 
file,  it  is  hereby  ordered  that  the  time  to  docket  this 
cause  and  file  the  same  in  the  United  States  Circuit 
•Court  of  Appeals  for  the  Mnth  Circuit  be  and  the 
same  is  hereby  enlarged  and  extended  to  and  includ- 
ing the  24:th  day  of  July,  1913. 
Dated  this  23d  day  of  June,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed] :  No.  535.  U.  S.  District  Court,  Dis- 
trict of  Idaho,  Northern  Division.  The  Washing- 
ton Water  Power  Company,  a  Corporation,  Plain- 
.tiff,  vs.  Kootenai  County,  a  Municipal  Corporation, 
and  Fred  E.  Wonnacott,  as  Assessor  and  Ex-Officio 
.Tax  Collector  of  Kootenai  County,  Idaho,  Defend- 
ants. Order  Extending  Time.  Filed  Jun.  26,  1913. 
F.  D.  Monckton,  Clerk. 

In  the  District  Court  of  the  United  States  for  the 
District  of  Idaho,  Northern  Division. 

THE  WASHINGTON  WATER  POWER  COM- 
PANY, a  Corporation, 

Complainant, 

vs. 

KOOTENAI  COUNTY,  a  Municipal  Corporation, 
and  FRED  E.  AVONNACOTT,  as  Assessor 
and  Ex-Officio  Tax  Collector  of  Kootenai 
County,  Idaho, 

Defendants. 


Kootenai  County  and  Fred  E.  Wannacott.    Qll 

Order  [Enlarging  Time  to  August  26, 1913,  to  Docket 
Case  and  File  Record  in  Appellate  Court]. 
'On  stipulation  of  the  parties  to  the  above-entitled 
action  and  good  cause  appearing  therefor,  it  is 

ORDERED  that  the  complainant  and  appellant 
shall  have  and  is  hereby  given  to  and  including  the 
26th  day  of  August,  1913,  to  lodge  and  file  its  record 
on  appeal  in  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit  in  the  above-entitled  ac- 
tion. 

Dated  July  19th,  1913. 

FRANK  S.  DIETRICH, 

Judge. 

[Endorsed]  :  No.  53'5.  In  the  District  Court  of 
the  United  States  for  the  District  of  Idaho,  North- 
ern Division.  The  Wash.  Water  Power  Co.,  Plain- 
tiff, vs.  Kootenai  County  et  al..  Defendants.     Order. 

No. .     United  States  Circuit  Court  of  Appeals 

for  the  Ninth  Circuit.  Order  Under  Rule  16  En- 
larging Time  to  Aug.  26, 1913,  to  File  Record  thereof 
and  to  Docket  Case.  Filed  Jul.  21,  1013.  F.  D. 
Monckton,  Clerk. 

No.  2302.  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit.     Two  Orders  Under  Rule  16 

Enlarging  Time  to to  File  Record  thereof  and 

to  Docket  Case.  Re-filed  Aug.  11,  1913.  F.  D. 
Monckton,  Clerk. 


2302. 

Intteft  States 

Oltrrutt  Olourt  at  Appeals 

For  the  Ninth  Circuit 


The  Washixctox  Water  Power  Coj\rPANY,  a  cor- 
poratiox, 

Appellant^ 

V. 

Kootenai  County,  a  Municipai.  corporation,  and 
Fred  E.  Wonnacott,  as  Assessor  and  Ex-offi- 
cio  Tax  Collector  of  Kootenai  County,  Idaho, 
ax^d  his  successor  and  successors, 

Appelles, 


BRIEF  OF  APPELLANT 


UPON  APPEAL  FROM  THE  UNITED  STATES 
DISTRICT  COURT  FOR  THE  DISTRICT 
OF   IDAHO,  NORTHERN  DIVISION. 


John  P.  Gray, 

CoEUR  d'Alene,  Idaho. 
F.  T.  Post, 

Spokane,  Washington, 

Attorx^eys  for  Appellant. 


(Eirrutt  OInurt  of  Appeals 

For  the  Ninth  Circuit 


The  Washington  Water  Power  Company,  a  cor- 
poration. 

Appellant, 

Kootenai  County,  a  Municipal  corporation,  and 
Fred  E.  Wonnacott,  as  Assessor  and  Ex-offi- 
cio  Tax  Collector  of  Kootenai  County,  Idaho, 
and  his  successor  and  successors, 

Appelles, 


UPON  APPEAL  FROM  THE  UNITED  STATES 
DISTRICT  COURT  FOR  THE  DISTRICT 
OF   IDAHO,  NORTHERN  DIVISION. 


STATEMENT  OF  FACTS. 

The  Washington  Water  Power  Company,  ;i 
Washington  corporation,  is  the  owner  of  a  hydro- 
electric power  plant  situated  at  Post  Falls  on  the 
Spokane  river  in  Kootenai  County,  Idaho.  At  Post 
Falls  is  a  natural  water  fall,  which  has  been  improv- 
ed. The  Spokane  river  heads  about  nine  miles  above 
Post  Falls,  and  is  the  outlet  of  Lake  Coeur  d'Alene. 
Flowing  into  Lake  Coeur  d'Alene  are  two  large  riv- 
ers and  in  the  power  development  a  considerable 
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amount  of  low  land  adjacent  to  the  lake  and  to  the 
two  rivers  flowing  into  the  lake  was  overflowed  and 
acquired  by  the  company.  This  property  is  all  situ- 
ated in  Kootenai  County. 

The  distribution  system  of  the  company  extends 
through  the  two  counties  of  Kootenai  and  Shoshone 
and  practically  all  of  the  power  developed  at  the 
plant  is  disposed  of  in  the  Coeur  d'Alene  mining  dis- 
trict in  Shoshone  County,  Idaho,  for  mining  pur- 
poses. , 

At  the  time  the  taxes  complained  of  in  the  bill 
were  levied,  the  property  in  each  county  was  assess- 
ed by  the  local  county  assessors.  The  property  under 
the  system  then  in  vogue  was  not  assessed  as  a  whole, 
but  by  separate  items.  Complaint  was  made  by  the 
bill  of  the  vahiation  for  assessment  purposes  placed 
by  the  assessor  of  Kootenai  County  upon  the  prop- 
erty of  the  appellant  situated  at  Post  Falls,  taxes 
upon  the  other  items  of  property,  to-wit,  the  over- 
flow lands,  the  distribution  system  and  the  property 
in  Shoshone  County  having  been  paid.  The  property 
so  covered  by  the  bill  is  situated  in  several  school 
districts  and  road  districts;  a  portion  of  the  taxes 
complained  of  went  to  each  of  the  school  districts, 
to  the  various  road  districts,  a  portion  to  the  county 
and  a  portion  to  the  State  of  Idaho,  and  for  those 
reasons  and  for  the  purpose  of  preventing  a  multi- 
plicity of  suits  as  well  as  others  which  will  be  here- 
after referred  to,  appellant  brought  itself  within 
the  jurisdiction  of  a  Federal  equity  court. 
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The  ai)pellant  coinplaiiied  of  the  assessmeut  as 
both  unequal  and  excessive;  that  not  only  was  the 
assessment  unjust  and  unequal  in  that  the  property 
of  the  appellant  was  assessed  proportionately  higher 
than  other  property,  but  the  appellant  also  charged 
that  its  property,  concerning  which  complaint  was 
made,  was  assessed  at  a  sum  vastly  in  excess  of  its 
full  cash  value.  The  assessments  established  by  the 
county  officers  complained  of  were  as  follows: 

On  page  11,  Book  1  of  Deeds,  sit- 
uate in  Sec.  3  and  4,  Tw^p.  50,  Range  5, 
and  on  pagCvS  412  and  413,  Book  ''U" 
(.f  Deeds,  in  Sec.  4,  Twp.  50,  R.  5 $1,080,000.00 

On  pages  460,  461,  462,  464  and 
465,  Book  9  of  Deeds,  in  Sec.  3,  Twp. 
50,  Range  5 75,000.00 

On  i)ages  97,  Book  34  of  Deeds, 
Grist  Mill  in  Sec.  3,  Twp.  50,  Range  5  40,000.00 

Real'  Trap  dam  and  small  dam  at 
Post  Falls 562,500.00 

Building  and  excavations.  Sec.  4, 
Twi:).  :->0,  R.  5, 223,000.00 

Machinery  on  Island  No.  2,  Sec.  4, 
Twp.  50,  R.    5 350,000.00 

Concrete  foundation  and  dam,  Sec. 
4,  Twp.  50,  Range  5 150,000.00 

Railway  spur  and  bridge 48,750.00 


$2,529,250.00 
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The  valuations  upon  the  real  estate  were  reduc- 
ed 15  per  cent  by  the  State  Board  of  Equalization, 
together  with  all  other  real  estate  in  the  County  of 
Kootenai,  the  power  of  the  State  Board  under  the 
Idaho  laws  being  to  increase  or  diminish  all  property 
of  a  certain  classification  within  a  county  solely  for 
the  purpose  of  equalizing  between  counties. 

The  appellant  presented  to  the  court  evidence 
showing  the  value  of  the  property,  based  upon  three 
methods  of  arriving  at  that  value.  First,  its  actual 
cost,  second,  the  cost  of  reproduction  and  third  the 
value  based  upon  its  earnings. 

(1)  THE  COST 
The  pi'opeity,  the  value  of  which  was 
complained  of  in  this  case,  cost  the  appel- 
lant $1,068,773.01,  and  without  the  land,  the  dams, 
machinery  and  buildings  cost  $959,500.57.  This 
cost  was  shown  ])y  the  testimony  of  the  witness  Uh- 
den,  who  had  cheeked  over  the  cost  from  the  original 
records  kept  by  him  at  the  time  of  its  construction. 
(Record,  page  326-7).  in  the  course  of  the  testimony 
there  was  shown  to  ))e  some  slight  additions  there- 
after. The  testimony  was  not  controverted,  and  tlie 
court  bel(tw  in  its  opinion  recognized  the  force  of 
the  uncontradicted  testimony  upon  that  feature  and 
in  the  o])iiiion  used  the  following  language: 
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"It  is  sufficient  to  say  tlu.t  ii{)t)n  credible  testi- 
mony it  appears  tliat  the  a<tual  cost  (jf  the  artificial 
plant,  all  of  which  has  been  constructed  within  the 
last  six  years,  was  between  $903,000.00  and  $1,000,- 
000.00,  and  the  cost  of  all  the  property  eniljraced- 
within  the  assessment  under  consideration,  including 
site  ,  water  rights,  and  all  other  natural  advantages, 
did  not  exceed  $1,200,000,  and  was  probably  more 
nearly  $1,100,000.  It  further  satisfactorily  appears 
that  the  artificial  plant  could  be  reproduced  new 
for  substantially  what  it  cost."  Record  p.  627. 

(2)  THE  COST  OF  REPRODUCTION 

The  testimony  showed  that  the  cost  of  i-econ- 
structing  the  plant  exclusive  of  the  site  or  water 
light  of  way  would  ])e  $954,170.79.  This  estimate 
was  fixed  by  Mr.  A.  J.  AViley,  a  construction  engin- 
eer of  gi  eat  experience  and  represented  his  indepen- 
dent investigation  (Recoi  d,  pages  316-317).  This 
testimony  was  not  controverted,  and  the  court  be- 
low acce])ted  that  testimony  as  correct. 

(3)  THE  VALUE  BASED  UPON  THE  EARN- 
INGS OF  THE  PLANT 
In  this  connection,  it  is  but  fair  to  state  that  the 
testimony  showed  that-  the  power  development  of 
the  appellant  at  Post  Falls,  and  the  dams  there  in- 
stalled, not  only  tended  to  develop  the  natural  water 
fall,  but  did  increase  to  a  considerable  extent  the 
usefulness  of  Lake  Coeur  d'Alene  as  a  storage  res- 
ervoir, and  did  conserve  a  quantity  of  water,  con- 
cerniu"'  the  exact  amount  of  which  there  was  a  con- 
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flict  in  the  testimouy,  for  use  in  low  water  season. 
It  further  appeared  by  the  testimony  that  sit- 
uated in  the  State  of  Washington  tlie  appellant  own- 
ed other  power  plants  u]3on  the  same  river,  some  of 
which  were  to  some  degree  benefitted  by  the  increas- 
ed flow  of  the  Spokane  river  during  the  low  water 
season  resulting  fiom  the  storage  of  water  in  Lake 
Coeur  d'Alene. 

With  leference  to  the  earnings  of  the  plant  and 
its  value  based  thereon,  there  was  little,  if  any,  con- 
flict, the  controversy  being  entirely  as  to  the  de- 
ductions to  be  diawn  from  the  facts  which  weie  not 
contrverted.  The  plant  at  Post  Falls  is  many 
miles  nearer  the  mines  in  Shoshone  county  than  any 
other  plant  of  appellant.  There  is,  however,  an  in- 
terlocking of  the  plants  for  the  purjDose  of  security 
of  service  and  additional  assurance  of  continuous 
service  to  all  customers,  both  in  Washington  and 
Idaho.  Howevei',  the  energy  distributed  to  t\\f^ 
Coeur  d'Alene  mines  is  distributed  from  the  Post 
Falls  plant  for  economic  reasons  principally,  it  be- 
ing nearer,  and  such  surplus  as  is  not  used  in  Tdalu^ 
was  tra^ismitted  to  the  state  of  AYashinsrton  and 
there  distrilnited  and  sold  in  the  city  of  Spokane  by 
the  appellant.  The  method  of  crediting  to  revenue 
the  surplus  of  power  so  transmitted  to  Washington 
is  hereafter  referied  to. 

By  reason  of  the  factors  referred  to,  the  court 
below  was  of  the  view  that  there  was  apparently  r>«) 
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means  by  wliicli  tlic  value  of  llie  site  of  the  appell- 
ant could  be  intelli.ucntly  estimated  except  by  in- 
cluding- it  in  the  plant  as  a  whole  and  capitalizing 
the  value  thereof.  In  arriving  at  the  value  of  the 
property  of  the  appellant  based  upon  the  capital- 
ization of  its  net  earnings,  the  testimony  was  not 
eonflieting,  and  the  court  adopted  in  his  opinion  and 
foi-  the  purpose  of  reaching  a  conclusion,  the  calcu- 
lations of  Professor  Corey,  which  were  substanti- 
ally the  same  as  those  of  the  witness  Wiley,  both 
failed  as  experts  on  behalf  of  the  appellant.  The  cal- 
culations of  Mr.  Wiley  weie  contained  in  Exhibit 
18,  pages  217-225. 

The  value  of  the  property,  the  assessment  upon 
which  is  in  controversv  in  this  action,  according  to 
Professor  Corey  was  $988,573.85  at  the  time  the  as- 
sessment complained  of  was  levied.  The  calcula- 
tions weie  based  upon  the  gross  revenues  of  the 
plant  for  the  three  years  preceding  averaged  up,  and 
upon  the  basis  of  permitting  an  earning  of  10  per 
cent  per  annum,  the  appellant  contending  that  be- 
cause of  the  hazardous  business  in  which  it  was  en- 
gaged, namely,  the  dependence  practically  in  whole 
upon  mining  for  its  revenue,  that  it  was  entitled  to 
earn  such  a  return.  The  court  below  allowed  less  for 
depreciation  and  maintenance  than  the  witness  Co- 
rey and  the  witness  Wilev  testified  in  their  judg- 
ment Avas  proper:  allowed  less  for  management,  and 
capitalized  the  net  earnings  at  the  rate  of  8  per  cent. 
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There  was  then  deducted  by  the  court  in  the  same 
manner  as  Professor  Corey  had  made  deductions, 
the  depreciated  value  of  the  Shoshone  County  prop- 
erty, the  overflow  lands,  the  pole  lines  and  substa- 
tions at  Cataldo  upon  which  the  taxes  had  been  paid, 
leaving  only  then  the  hydro-electiic  plant  and  power 
site  at  Post  Falls,  and  as  found  by  the  court,  the 
value  of  the  property  covered  by  the  assessment  un- 
der consideration  arrived  at  in  that  manner  amount- 
ed to  the  sum  of  $1,718,636.37.  (Opinion  of  the 
Court,  pages  631-633).  Except  in  one  respect  did  the 
court  disregard  the  figures  shown  in  Exhibit  18,  oth- 
er than  to  change  the  amount  which  he  believed  pro- 
per for  depieciation,  maintenance,  management,  etc., 
and  that  was  in  connection  with  the  making  of  ad- 
ditional credit  to  revenue  on  arcoimt  of  power  deliv- 
ered to  two  men  by  the  name  of  Martin  and  Stra- 
thern,  who  for  a  part  of  the  original  power  site  in- 
stead of  taking  money  received  a  grant  from  the 
appellant  of  a  perpetu.al  light  to  a  certain  quantity 
of  power. 

The  assessed  valuation  placed  by  the  assessor 
of  the  county  upon  all  such  property,  amounted  to 
the  sum  of  $2,529,250,  approximately  $1,409,000 
more  than  the  original  cost  and  exclusive  of  the  right 
of  way,  approximately  $1,500,000  more  than  the  cost 
of  reproduction,  and  a  little  over  $810,000  more  than 
the  court  found  the  value  of  the  property  to  be  based 
upon  the  capitalization  of  its  earnings  on  the  basis 
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of  a  ictiirii  of  S  \wv  fciit,  and  with  the  small  depre- 
ciation, niaintenanee  and  management  charges  al- 
lowed. 

The  court  Ix'low  iiixm  the  testimony  and  upon 
the  findings  which  have  l)een  bi'iefly  above  referred 
to,  took  the  view  which  is  siiecinctly  stated  in  the 
opinion.  Record  pages  642  and  643,  and  which  pre- 
sents in  large  measnre  the  questions  in  which  we  be- 
lieve the  court  erred.  We  mav  be  therefore  permit- 
ted to  quote  from  the  opinion  as  follows: 

"Keeping  in  view  thes(>  conditions  of  the  case, 
and  bearing  in  mind  that  light  decrease  in  an  allow- 
ance for  depreciation  or  maintenance  or  for- some 
other  account,  and  a  small  increment  of  gross  reve- 
luie,  would  operate  materially  to  increase  the  capital- 
ized value,  and  fui'thei'  bearing  in  mind  that  the 
amount  of  power  sold  in  1910,  greatly  exceeds  that 
sold  in  1908  and  that  apparently  the  output  in  1910 
was  below  the  full  capacity  of  the  plant,  and  that 
the  revenue  which  may  be  derived  from  the  sale  of 
any  additional  power  will  be  su.bject  to  comparative- 
ly small  deductions  on  account  of  increased  expen- 
se, it  is  apparent  that  upon  the  record  before  us  rea- 
scmable  n.ien  might  reach  different  conclusions,  atid 
that  a  finding  of  a  value  two  or  three  hundred  thou- 
sand dollars  moi'e,  or  less,  than  it  is  herein  found 
to  be,  could  not  be  set  aside  for  insufficiency  of  the 
evidence;  and  it  must  be  remembered  that  the  as- 
sessor and  board  of  equalization  were  not  possessed 
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of  much  of  the  information  of  which  we  have  the 
benefit.  It  is  therefore  thought  that  if  we  had  noth- 
ing but  the  total  or  aggregate  valuation  made  by 
the  assessor,  it  would  not  be  a  case  in  which  a  court 
could  afford  relief  against  an  excessive  assessment; 
of  course,  if  the  county  officers  had  had  the  liglit 
which  is  now  shed  upon  the  subject  by  the  evidence 
before  us,  a  different  view  might  be  taken," 

However,  the  court  did  reduce  the  valuation  up- 
on the  Bear  trap  dam  and  small  dam  by  the  sum 
of  $386,229,  and  ui3(m  the  railroad  spur  and  bridge 
$28,  954.61,  a  total  reduction  of  $415,183.61,  and 
with  those  reductions  and  one  further  reduction  of 
15  per  cent  upon  the  real  estate  allowed  by  the  State 
Board  of  Equalization,  judgment  was  entered 
against  the  appellant  and  directing  that  the  taxes 
be  i:)aid  upon  that  valuation,  together  with  penalties 
thereon.  From  the  judgment,  this  appeal  has  beeu 
perfected. 

ASSIGNMENT  OF  ERRORS. 

The  appellant  specifies  the  following  particu- 
lars in  which  it  believes  and  avers  the  court  erred  in 
rendering  the  decree  herein : 

I. 

The  couit  erred  in  liolding  that  the  proof  of  the 
complainant  does  not  make  out  a  case  of  clear  and 
hostile  discrimination  against  the  complainant, 
against  the  collection  of  any  portion  of  the  taxes 
complained  of. 
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II. 

Foi  the  reason  that  the  cuurt  found  as  a  fact 
based  upon  the  earnings  of  the  plant  as  allowed  by 
the  court,  upon  the  depreciation  as  allowed  by  the 
<'()urt  and  other  items  as  found  by  the  court,  that  the 
value  of  the  plant  did  not  exceed  the  sum  of  $1,718,- 
636.37,  and  that  that  sum  represented  the  value  of  the 
propel  ty  covered  by  the  assessment  under  considera- 
tion, and  then  declined  to  give  the  complainant  the 
benefit  of  such  finding,  but  permitted  the  assess- 
ment complained  of  to  stand  as  the  value  of  the  said 
property,  and  allowed  no  deductions  from  the  assess- 
ment made  by  the  said  assessor,  except  a  reduction 
from  the  assessed  valuations  on  the  dams  of  $386,229, 
and  of  $28,954.61  from  the  assessed  valuation  of  a 
I'ailroad  spur  and  bridge. 

III. 

For  the  reason  that  even  under  the  facts  as 
found  by  the  court,  the  valuation  of  the  property 
under  consideration  could  not  and  should  not  have 
been  fixed  or  permitted  to  stand  in  any  sum  in  ex- 
cess of  the  sum  of  $1,718,636.37. 

IV. 

The  court  erred  in  permitting  the  valuation  of 
$19,795.39,  the  original  cost  of  a  railroad  spur  and 
bridge,  to  remain  as  the  assessed  valuation,  thereof, 
whereas,  the  testimony  showed  that  the  structure  was 
simply  put  in  for  construction  purposes  and  was  not 
of  a  value  in  excess  of  $4,500. 
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V. 

For  the  reason  that  the  court  erred  in  not  re- 
ducing the  vahiation  upon  the  railroad  spur  and 
bridge  of  the  complainant  from  the  sum  of  $48,- 
750  to  the  sum  of  $4,500. 

VI. 

The  court  erred  in  refusing  to  enjoin  and  res- 
train the  collection  of  taxes  complained  of  upon  the 
property  of  the  complainant. 

YII. 

The  court  erred  in  including  in  its  decree  any 
penalties  against  complainant  foi*  failure  to  pay 
the  taves  assessed  against  the  property  referred  to 
in  the  bill. 

VIII. 

The  court  erred  in  taking  into  consideration  the 
fact  that  the  complainant  owned  other  power  sites 
in  the  State  of  Washington  in  arriving  at  the  valuo 
of  the  real  estate  and  power  site  of  the  complainant 
and  in  taking  into  consideration  anything  other  than 
the  value  of  the  plant  of  the  complainant,  and  \u 
fixing  its  casli  value  at  the  amount  which  that  plant 
would  be  taken  at  in  payment  of  a  just  debt  du.e 
from  a  solvent  debtor . 

IX. 

The  coui-f  erred  in  taking  into  con^^ideratiou  the 
possible  benefit  to  certain  propertv  ownerl  bv  the 
complainant  in  the  State  of  Washington,  arising 
from  the  ownership  bv  r-omplainant  of  the  conti'oll- 
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iug  woik«  at  Post  Falls,  in  fixiug  the  valuation  of 
the  i)iopei'ty  of  complainant. 

ARGUMENT. 

The  court  had  jurisdiction  in  this  case  to  grant 
the  relief  prayed  t'<)i'  if  the  complainant  was  entitled 
to  the  same. 

Section  2,  Article  VII  of  the  Constitution  of 
Idaho  provides: 

"The  legislature  shall  piovide  such  revenue  as 
may  be  needful  by  levying  a  tax  by  valuation  so  that 
each  person  or  corporation  shall  pay  a  tax  in  pro- 
l)ortion  to  the  value  of  his,  her  or  its  property,  ex- 
cept as  in  this  article  herein  otherwise  provided. 

Section  5  of  Article  VII  provides  as  follows: 

All  taxes  shall  be  uniform  upon  the  same  class 
of  subjects  within  the  territorial  limits,  of  the  au- 
thority levying  the  ta  ',  and  shall  be  levied  and  col- 
lected under  general  laws,  which  shall  prescribe 
such  regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  real  and  personal. 

The  statutes  in  force  at  the  time  the  tax  com- 
plained of  in  this  action  provided,  Section  1652,  Re- 
vised Codes: 

All  taxable  property  must  be  assessed  at  its  full 
cash  value;  lands  and  improvements  thereon  must 
be  assessed  separately. 

Section  1646  of  the  Revised  Codes  defines  the 
term  "value"  and  "full  cash  value"  as  follows: 

The  term  "value"  and  "full  cash  value"  means 
the  amount  at  which  the  property  would  be  taken 
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in  i3ayment  of  a  just  debt  due  from  a  solvent  debtor. 

In  this  case  the  appellant  alleges  that  its  prop- 
erty has  been  assessed  at  more  than  twice  its  full 
cash  value,  and  that  no  other  property  in  the  County 
of  Kootenai  was  assessed  in  excess  of  its  full  cash 
value.  The  respondents  claim  that  all  property  in 
the  county  is  assessed  at  its  full  cash  value,  and  that 
the  assessment  of  the  property  of  the  appellant  com  - 
plained  of  represents  only  tlic  full  cash  value  of 
appellant's  property.  What  the  appellant  is  com- 
plaining of  is  that  its  propeity  is  assessed  in  excess 
of  its  full  cash  value,  in  violation  of  the  constitu- 
tional pi'ovisions  and  the  statutes  of  the  state.  Let 
it  be  borne  in  mind,  that  this  is  not  simply  the  case 
of  one  taxpayer  claiming  that  all  propert,y  in  the 
county  is  assessed  at  less  than  its  full  value  and  that 
his  property  is  assessed  at  a  percentage  greater  than 
that  of  the  other  propei  ty  in  the  county. 
JURISDICTION  OF  THE  FEDERAL  EQUITY 

COURT. 

The  lequisite  di^'el  sity  of  citizenship  is  shown. 
The  couit  lias  jurisdiction  over  the  cause  because  it 
is  a  suit  between  citizens  of  different  states,  and  the 
only  question  is  whether  or  not  ground  exists  for  in- 
voking the  action  of  a  court  of  equity.  It  is,  of 
course,,  well  settled  that  a  suit  to  enjoin  the  collec- 
tion of  a  tax  will  not  be  sustained  in  a  court  of 
equity,  at  least  in  the  Federal  equity  courts,  in  which 
the  sole  ground  set  forth  in  the  bill  is  that  the  tax 
is  illegal  or  excessive.  There  must  be  some  other  ci"- 
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cniiistaHt'c  oi-  fact  which  will  hi  ini;'  the  case  under 
some  rccog-nizod  licad  of  ('(|iiiiy  Jurisdiction. 

The  record  in  tins  case  shows  tliat  a  portion  of 
the  taxes  are  for  state  purposes,  a  portion  for  county 
ta  es  of  Kootenai  County,  a  ])ortion  go  to  various 
school  districts,  and  a  portion  to  various  road  dis- 
tiicts.  Nothing  but  a  suit  in  equity  could  be  of  any 
avail  to  the  appellant.  No  action  can  be  maintained 
against  the  state,  no  lecoveiy  had  against  the  state, 
and  money  once  paid  into  the  state  treasury  can  only 
be  taken  out  by  an  act  of  the  legislature.  It  would 
lequire  a  nudtiplicity  of  suits  to  recover  back  the 
excessive  sums  required  to  be  paid  to  the  various 
school  districts,  road  districts  and  the  county.  Upon 
that  ground  then,  the  equity  court  had  jurisdiction. 

It  is  further  alleged  and  admitted  that  the  ex- 
cessive tax  if  not  paid  would  be  a  cloud  on  the  title 
of  the  appellant ;  that  its  property  would  be  sold  and 
certificates  of  sale  issued,  and  would  be  a  cloud  upon 
the  title.  In  other  words,  this  is  not  an  action  in 
which  the  jurisdiction  of  the  Federal  equity  court 
is  asked  solely  and  simply  because  of  an  excessive 
levy,  but  upon  well  established  and  well  recognized 
rules  of  equity  jurisdiction. 

Atchiusou  T  &  S.  F.  /?.  Co.  v,  Sullivan,  173  Fed. 
456-469. 

Dows  V.  at})  of  Chicago,  11  Wall.  108. 

Taijlor  et  ah  v.  Louisville  &  N.  R.  Co.  88  Fed. 
350. 

State  Railroad  Tax  Cases,  92  U.  S.  575. 


17  Washington  Water  Power  Co. 

In  this  case,  under  the  evidence  and  the  record, 
it  must  be  evident  tliat  the  assessor  of  Kootenai 
County  in  assessing  the  propei'ty  of  the  applelant 
did  not  exercise  intelligent  discrimination  or  fair 
measure  of  honesty  to  the  appellant  and  that  the 
County  Board  of  Equalization  did  no  more.  The  offi- 
cers of  the  county  were  guilty  either  of  intentional 
wrong  or  of  gross  mistake.  The  evidence  in  the  re- 
cord as  to  the  assessment  of  property  is  that  no 
property  was  assessed  at  its  full  cash  value  other 
than  the  propertv  of  the  a7"»pellant,  which  was  as- 
sessed in  excess  thereof  upon  anv  basis  of  computa- 
tion which  might  be  adopted.  Among  other  testi- 
mony introduced  was  appellant's  Exhibits  15  and 
16,  pages  133  to  142  inclusive.  Included  therein  arf- 
shown  all  conveyances  of  land  in  Kootenai  Counrv 
during  the  year  1911,  where  other  than  a  nominal 
consideration  was  named  in  the  conveyance  and  the 
valuation  thereof  f(n'  assessment  purposes  after 
equalization.  In  Appellant's  Exhibit  16  are  shown 
ail  moitgages  placed  of  record  during  the  year  1911, 
the  consideration  of  the  mortgage  and  the  valu-'^ 
placed  upon  the  pro])erty  for  assessment  purposes. 
ThcvSe  show  more  accurately  than  could  any  testi- 
mony of  witnesses  as  to  the  particular  piece,  that 
there  was  a  systematic  undervaluation  throughout 
that  county,  that  other  property  was  not  assessed  at 
its  full  value  or  anything  like  it,  and  scarcely  a 
piece  of  land  mortgaged  during  that  time  was  valued 
for  assessment  ]uirposes  at  the  amount  of  the  mort- 
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gage  pJaet'd  u])c>ii  it  and  often  times  i'ai'  heluw  tliu 
mortgag'e. 

Upon  this  ai>]K'al,  liowevcr,  tlic  position  of  the 
appellant  is  that  undi'i-  the  Oonstitntiou  and  laws  oc 
the  State  of  Idaho,  the  assessment  in  this  particular 
case  constitutes  such  a  fraud  in  law  that  the  court 
had  juiisdiction  to  grant  relief  and  that  it  was  its 
duty  to  investigate  the  \alue  of  the  property,  the 
valuation  placed  thereon  hy  tlie  assessor  and  to  give 
to  the  appellant  the  benefit  of  the  conclusions  which 
the  couit  reached  as  to  the  value  of  the  property, 
and  u])on  that  ground  tliis  a})peal  is  i)resented. 

At  the  time  the  t^ase  was  connnenced  and  at  the 
time  of  the  trial  there  was  in  Idaho  no  Public  Ser- 
vice Commission.  Since  that  time,  one  has  been  cre- 
ated and  the  questions  of  the  amount  which  should  be 
allowed  upon  such  piop(Mty  f<u*  depreciation,  main- 
tenance, operation  and  reasonable  rate  of  return  are 
all  matters  that  will  sooner  or  later  be  of  necessity 
enquired  into  and  settled,  by  that  commission.  Be- 
cause of  that  fact,  althouuh  the  appellant  believes 
the  allowance  for  depreciation,  maintenance  and 
management  allowed  were  too  low  and 
that  they  should  have  been  fixed  as 
testified  to  by  Professor  Corey  and 
Mr.  Wiley,  the  appellant  does  not  ask  this  court  to 
review  the  action  of  the  court  below  upon  those  mat- 
ters, but  so  far  as  this  particular  appeal  is  concern- 
ed is  content  to  let  them  stand.  What  we  do  most 
earnestly  urge  is  that  the  appellant  was  entitled  to 
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the  benefit  of  the  findings  of  the  couit  below  upon 
the  vakie  of  the  appellant's  pi^operty. 

The  court  below,  in  arriving  at  the  valuation 
of  this  property  based  on  its  earnings,  allowed  a 
minimum  sum  to  be  charged  against  the  gross  earn- 
ings for  maintenance,  for  depreciation,  for  manage- 
ment, but  even  when  capitalized  upon  an  allowed 
earning  of  8  per  cent  the  property  could  be  given 
a  value  no  greater  than  $1,718,636.37,  and  yet  that 
very  property  had  been  assessed  by  the  assessor  of 
Kootenai  County  and  the  assessment  upheld  by  the 
Board  of  Equalization  in  the  sum  of  $2,529,250.  The 
assessor  had  made  no  honest  attempt  to  investigate 
or  cause  to  be  investigated  the  books  or  property 
of  the  company.  The  Board  of  Equalization  had  been 
offered  access  thereto  and  had  taken  no  advantage 
thei'eof,  but  sim]:)ly  upf)n  the  assessor's  statement, 
without  evidence  or  investigation  on  his  part,  sus- 
tained his  assessment  at  a  sum  over  $800,000  in  ex- 
cess of  what  the  court  found  to  be  its  highest  value, 
based  upon  its  earnings,  and  $1,400,000  in  excess  of 
what  it  cost. 

Wheie  tlie  facts  are  sucli  as  these,  it  must  )>e 
that  a  court  of  equity  has  the  power  and  imposed 
upon  it  is  the  duty  to  grant  relief  to  the  property 
owner.  The  court  below,  notwithstanding  tlie  vei-y 
great  difference  between  what  the  property  was 
shown  to  be  worth,  and  its  assessed  value,  was  of  the 
opinion  that  if  it  had  been  assessed  as  one  item,  the 
fact  that  it  was     assessed     so     bevond     its     actual 
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Anluc,  as  sliowii  by  its  cost  <>r  hv  its  cainiii^"  ca})acity, 
would  Hot  he  a  rase  in  wliicli  the  court  could  afford 
iclic^f  apfainst  au  excessive  assessment.  In  other 
words,  the  view  of  tiie  court  below  is  thus  expressed: 
"Keeping  in  ^■iew  these  conditions  of  the  case, 
and  bearing  in  mind  that  a  slight  decrease  in  an  al- 
lowance for  depreciation  or  maintenance  or  for  some 
other  account,  and  a  small  increment  of  gross  reve- 
nue, would  operate  mateiially  to  increase  the  capi- 
talized value,  and  further  beaiing  in  mind  that  the 
amount  of  power  sold  in  1910  greatly  exceeds  that 
sold  in  1908,  and  that  appaientl}"  the  output  in  1910 
was  below  the  full  capacity  of  the  plant,  and  that  the 
revenue  which  may  be  derived  from  the  sale  of  any 
additional  power  will  be  subject  to  comparatively 
small  deductions  on  account  of  increased  expense,  it 
is  appaient  that  upon  the  record  before  us  reason- 
able men  might  reach  different  conclusions,  and  that 
a  finding  of  a  value  two  or  three  hundred  thousand 
dollars  more,  or  less,  than  it  is  herein  found  to  be, 
ccndd  not  be  set  aside  for  insufficiency  of  the  evi- 
dence ;  and  it  must  be  remembered  that  the  assessor 
and  board  of  equalization  were  not  possessed  of 
much  of  the  information  of  which  we  have  the  bene- 
fit. It  is  therefore  thought  that  if  we  had  nothing 
but  the  total  or  aggregate  valuation  made  by  the  as- 
sessor, it  would  not  be  a  case  in  which  a  court  could 
afford  relief  against  an  excessive  assessment;  of 
course,  if  the  county  officers  had  had  the  light 
which  is  now  shed  upon  the  subject  by  the  evidence 
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before  us,  a  different  view  might  be  taken."  P.  642-3. 

The  particular  complaint  which  this  aj)pellant 
makes  is  that  the  court  below  in  its  view  of  the 
law  erred  and  that  if  the  court  had  the  power  at  all 
to  examine  and  investigate  into  the  value  of  the 
property,  it  was  its  duty  where  there  was  shown  to 
be  so  great  a  difference  between  the  aggregate  val- 
uation made  by  the  assessor  and  that  shown  h\  tlie 
testimony,  to  give  relief.  Otherwif5e  the  very  provi- 
sions of  the  Constitution  of  Idaho  and  the  provisions 
of  its  laws  with  refeience  to  the  just  and  fair  and 
equal  assessment  of  all  piopeity  are  without  force. 
If,  as  a  matter  of  law,  a  court  of  equity  cannot  in- 
terfere with  the  discretion  of  the  taxing  officer  how- 
ever it  may  be  abused,  upon  that  ground  it  might 
be  that  the  apijellant  would  be  entitled  to  no  relief, 
but  if  that  power-  exists,  where  such  a  gross  over 
valuation  beyond  the  full  value  of  the  pioperty  is 
shown  as  was  in  this  case,  it  then  must  certainly  ])e- 
come  the  duty  of  the  court  to  give  the  benefit  of  its 
findings  to  the  tax  payer. 

The  court  l)elow  a])])i'eciated  that  the  appellant 
had  been  over  assessed.  The  opinion  of  the  learned 
judge  below  so  shows,  and  because  of  that  view  the 
court  below  did  give  to  the  a])pellant  the  benefit  of 
a  reduction  of  $386,000  u])on  the  value  placed  u})ou 
the  dams,  and  ^29.000  u])on  a  railway  spur  and 
bridge.  If  the  court  found  those  dams  to  be  so  ex- 
cessively assessed,  it  was  the  same  plain  duty  of  the 
court  below  to  c^ive  to  the  appellant  the  benefit  of  his 
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findmgs  in  so  far  as  tlic  otlici-  pioperty  was  concern- 
ed, and  the  mere  fact  that  honest  error  may  at  times 
be  made  in  assessment  by  an  assessing  officer,  does 
not  deprive  the  court  of  equity  of  the  power  when  it 
once  has  assumed  jurisdiction  to  grant  relief  yo 
which  a  property  owner  is  entitled,  under  the  facts 
shown  in  the  record.  The  court  found,  it  nuist  have 
found,  that  as  to  the  dams  not  (tnly  were  the}^  exces- 
sively assessed,  not  only  were  they  unjustly  assessed, 
but  that  it  was  not  a  mere  error  of  judgment,  and 
that  no  intelligent  effort  was  made  to  ascertain 
their  value.  It  would  he  just  as  easy  for  the  assessor 
to  understand  and  find  the  value  of  the  machinery, 
to  ascertain  the  value  of  the  entire  plant,  as  it  would 
be  for  him  or  his  engineers  to  detemaine  the  value  of 
those  dams. 

^Fo  increase  the  valuation  for  assessment  pur- 
])()ses  of  pro])erty  such  as  tlie  ])roperty  of  the  Appel- 
lant $200,000  or  $300,000  or  $400,000  nuist  of  neces- 
sity involve  the  practical  taking  of  that  property, 
and  if  there  is  no  relief  in  equity,  not  only  are  the 
l)]-ovisions  of  the  Idaho  (constitution  disregarded, 
hut  the  pi'operty  of  tlu^  taxpayer  is  taken  from  him 
without  redress,  without  right  and  certainly  in  vio- 
lation of  the  principles  y)oth  of  justice  and  equal  tax- 
ation and  of  equity.  We  assert,  therefore,  that  ac- 
cepting the  finding  of  the  court  below  as  to  the  value 
for  the  purposes  of  this  case,  accepting  the  meager 
depreciation  and  maintenance  allowed  and  the  very 
small  sum  allowed  for  management,  we  have  been 
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deprived  of  the  benefit  of  the  court's  finding,  and 
that  if  it  had  the  power  to  enquire,  it  had  the  power 
to  give  to  the  ajipellant  the  benefit  of  its  conclusion. 

It  was  earnestly  urged  on  behalf  of  the  respon- 
dents, to  which  the  court  below  seemed  to  give  some 
heed,  that  a  large  valuation  might  be  justified 
against  the  property  of  the  appellant  because  of  the 
peculiar  location  thereof,  and  because  it  peimitted 
the  appellant  to  store  the  waters  in  Lake  Coeur 
d'Alene  which  increased  the  low  water  flow  of  the 
Spokane  liver,  and  theieby  afforded  not  alone  ad- 
vantage to  the  power  plant  at  Post  Falls,  but  inci- 
dentally advantage  to  other  power  plants  owned  by 
the  appellant  in  the  State  of  Washington.  The  court, 
we  believe  in  this  respect  eried,  and  for  these  rea- 
sons : 

Section  1646  of  the  Revised  Codes  of  Idaho  de- 
fines the  term  "value"  and  "full  cash  value"  as  fol- 
lows : 

The  teim  "value"  and  "full  cash  value"  means 
the  amount  at  which  the  property  would  be  taken  in 
payment  of  a  just  debt  due  from  a  solvent  debtor. 

And  it  is  at  the  full  cash  value  that  property 
must  be  assesvsed.  We,  therefore,  assert  that  the  meie 
fact  that  the  a])pellant  owns  power  sites  in  Wash- 
ington which  aio  incidentally  ))enefited  by  this  ])ow- 
er  deve]o])ment,  does  not  add  to  the  value  of  the 
powei*  site  or  ]dant  at  Post  Falls  for  assessment 
purposes  because  that  property  for  as- 
sessment     purposes      must      be      valued      at  that 


vs.  WouiKicott.  24 

ainouut  at  which  it  won  hi  be  taken 
in  payment  of  a  just  deht  <hi('  t'loiii  a  solvent  debto'*, 
and  without  regard  to  othei*  plants  which  it  may 
have  in  another  state.  The  power  phints  owned  ])y 
the  appellant  in  the  State  of  Washington  are  bene- 
fited proportionately  no  more  than  are  the  power 
plants  of  other  individuals  and  corporations  situated 
iipon  the  same  I'iver.  Whate\'er  advantage  the  one 
gets  the  other  gets  from  having  an  increased  low 
water  flow  in  the  river.  It  is  ])urely  incidental  to  the 
conservation  of  the  water  in  the  lake  for  the  Post 
Falls  plant. 

The  evidence  of  Mr.  C.  S.  McCalla  (Recoid 
pages  597  to  612,  614  to  618)  explains  the  effect  of 
the  control  of  the  water  at  Post  Falls  upon  the  other 
water  power  plants  of  the  company  in  the  State  of 
Washington.  As  Mr.  McCalla  explains,  the  water 
used  at  Post  Falls  does  not  relatively  or  anything 
like  relatively  benefit  other  ])ower  plants  in  the 
State  of  Washington,  for  the  reason  that  the  water 
reaches  those  plants  at  the  wrong  time  of  day,  and 
used  as  it  is  at  Post  Falls  it  reaches  the  points  of  use 
in  Washington  at  times  when  the  water  is  not  need- 
ed on  account  of  the  character  of  the  service ;  and  his 
testimony  is  that  with  the  lack  of  storage  at  the 
plants  in  Washington  the  additional  water  is  of  lit- 
tle additional  advantage,  although  of  some.  More 
than  that  it  is  a  matter  of  public  knowledge  that  the 
value  of  the  plants  of  the  company  in  the  State  of 
Washington  are  based  for  assessment  purposes  upon 
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what  they  will  produce  in  the  way  of  electric  energy ; 
and  in  arriving  at  that  value  any  added  electrical  en- 
ergy there  generated  by  reason  of  the  additional  flow 
in  the  river  is  taken  into  consideration  the  same  as 
the  values  of  properties  owned  by  others  than  the 
appellant.  We  assert  that  this  plant  in  Idaho,  which 
is  used  so  far  as  the  Idaho  demand  is  concerned, 
should  be  valued  and  assessed  the  same  as  if  it  were 
owned  by  some  person  other  than  the  Washington 
company.  That  is  the  valuation  for  assessment  pur- 
poses |)rescribed  by  the  statutes  of  Idaho.  The  prop- 
erty, as  a  matter  of  fact,  is  given  an  additional  value 
which  is  taken  into  consideration  by  the  court  below, 
by  reason  of  appellant's  ownership  thereof,  and  that 
is,  that  all  electrical  energy  which  can  be  there  gen- 
erated can  be  sold  to  advantage,  for  such  as  is  not 
used  in  the  State  of  Idaho  is  taken  to  the  State  of 
Washington  and  there  distributed  and  sold  by  the 
Washington  Water  Power  Company,  and  in  detei*- 
mining  the  value  of  the  property  based  upon  its 
earnings,  the  Washinglon  Water  Power  Company 
charges  itself  with  that  electricity  at  the  same  price 
that  it  is  selling  to  others  at  the  switch  board.  We, 
therefore,  eai*nestly  urge  that  the  value  at  which  that 
property  can  be  assessed  is  the  value  of  the  property 
separate  and  apart  from  any  other  property  of  the 
Washington  Water  Power  Company,  what  it  would 
bring:  in  other  words,  what  it  would  ])e  worth  to  an 
Idaho  corporation  which  took  it  in  payment  of  a 
just  debt  due  from  a  solvent  debtor. 
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It  is  tiuc  the  I'lnw  (»f  the  rixcr  is  somewhat  in- 
creased by  the  stoiagc  in  Lake  Cociir  d'Alene,  but 
the  a(l\  antaj;(',  as  exi)lain('(l  by  Mi'.  MacCalla,  to  the 
other  phmts  is  nioic  tbcoietieal  than  real.  As  Mr. 
MacCalla  testified,  the  water  is  used  at  Post  Falls  at 
the  peak  load  which  occurs  at  five  or  six  o'clock  in 
the  afternoon.  That  increased  flow  reaches  Spokane 
at  two  or  tliiee  o'clock  in  the  morning,  at  the  time 
when  the  demand  is  least;  it  reaches  the  Little  Falls 
planton  the  following  foienoon  when  the  demand  is 
also  small.  Without  storage  at  these  plants  below, 
the  increased  flow  and  benefit  is  in  the  greatest 
measuie  lost,  and  at  those  plants  is  largely  wasted 
because  it  cannot  be  held  for  use  without  local  stor- 
age. According  to  the  testimony  of  Mr.  MacCalla 
(Record,  pages  610-611),  the  water  has  been  used  at 
Post  Falls  to  as  great  adA^antage  as  it  could  be.  The 
value  of  the  Post  Falls  plant  depends  upon  the  use 
of  that  water  there  without  consideration  to  the  oth- 
er plants  on  the  river,  and  the  earnings  of  the  plant 
are  based  upon  the  fullest  use  of  the  water  which 
caieful  operation  could  make. 

Suggestion  was  made  in  the  course  of  the  trial 
that  the  value  of  the  ])roperty  might  in  some  way 
be  enhanced  by  the  ability  to  so  control  the  water 
as  to  injure  or  benefit  plants  situated  on  the  river 
in  the  State  of  Washington.  Such  a  use,  however, 
would  be  at  the  expense  of  the  development  at  Post 
Falls,  and  the  greatest  nse  of  the  water  there.  So 
long  as  the  water  is  used  as  it  has  been  at  Post  Falls 
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for  developing  electiic  eneigv  in  the  most  efficient 
manner  and  to  the  full  capacity,  then  such  matter 
has  no  consideration  here.  Moveover,  the  owner  of 
that  plant  is  a  public  service  corporation  in  Idaho 
and  has  acquired  much  of  its  property  under  the 
right  of  eminent  domain.  It  is  subject  to  the  control 
and  regulation  of  the  state;  the  electricity  which  it 
produces  is  subject  to  use  at  reasonable  rates  by  tlip 
people  of  the  state.  To  use  it  for  any  such  purpose  as 
to  benefit  or  injure  other  water  powei's  and  without 
consideration  to  its  use  at  Post  Falls  would  be  a  vio- 
lation of  its  public  duty,  a  violation  of  the  law  of 
eminent  domain  both  in  letter  and  in  spirit,  and 
would  undoubtedly  subject  the  person. or  corporation 
owning  the  property  to  the  pains  and  penalties  of 
the  law,  even  to  the  loss  of  the  over  flow  rights 
acquired  imdei'  the  eminent  domain  statutes  of  the 
state.  The  mere  fact  tliat  it  has  a  property  there, 
which  by  the  use  of  the  controlling  works  could  let 
the  water  down  for  greater  beneficial  use  at  Spokane 
or  elsewhere,  cannot  affect  its  valu.e  when  considera- 
tion is  given  to  the  fact  that  it  has  an  electrical  pow- 
er generation  station  at  Post  Falls,  that  the  watev 
has  been  used,  is  used  and  is  proposed  to  ho  used, 
and  under  th,e  law  must  be  used  for  the  develo])- 
ment  to  its  reasonable  capacity  of  the  power  at  Post 
Falls  to  supplv  the  demands  of  the  people  of  the 
State  of  Idaho. 

There  i«;  no  suggestion  in  the  record  that  the  ap- 
pellant ha«<   not  efficicutlv  opei-afefl    its  plant  and 
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('I't'ic-ic'iitly  lusc'd  tlie  watci'.  For  these  i  easous,  we  siig- 
j;est  that  ))()th  the  eoiiit  below  and  the  officers  of  the 
(•ouiity  had  ii<>  right  to  take  into  consideration  any- 
thing other  than  the  full  cash  vahie  of  the  plant,  and 
in  fixing  that  to  consider  only  the  amount  that  that 
])laiit  would  be  taken  at  in  x)ayment  of  a  just  debt 
due  from  a  solvent  debtor. 

The  appellant  als(>  believes  that  because  of  the 
hazai'dous  charactei-  of  tlie  business  upon  which  de- 
pends the  r(^turn  upon  its  investment,  namely,  the 
use  of  power  in  the  Coeur  d'Alene  Mining  District 
(Testimony  of  Mr.  Huntington,  Record  pages  395- 
6;  testimony  of  Frederick  Burbidge,  page  370), 
that  the  reasonable  rates  of  return  shall  be  10  per 
cent.  However,  the  court  below  believed  that  8  per 
cent  was  proper-.  In  view  of  the  fact  that  there  is 
now  a  Public  Service  Commission  in  the  State  of 
Idaho,  the  appellant  does  rrot  here  rrrge  error  on  ac- 
count of  the  ruliBg  of  the  court  in  not  finding  that 
tlie  appellant  should  be  entitled  to  10  per  cent. 

PENALTY. 

The  couit  inchrded  in  its  decree  penalties 
against  the  appellant  of  10  per*  cent  upon  the  valua- 
tion fixed  l)y  the  assessor  after  deducting  therefrom 
the  simis  by  which  the  same  was  reduced.  In  other 
words,  the  court  held  that  the  appellant  was  entitled 
to  relief  as  to  the  dams  and  as  to  the  railroad  spur 
and  bridge.  The  assessments  were  grossly  excessive, 
and  under  the  findings  of  the  court,  the  court  did 
not  find  that  the  property  was  worth  as  mirch  as  it 
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was  assessed  for,  yet  the  appellant  was  charged  with 
penalties  against  all  property  upon  which  the  taxes 
were  not  paid,  and  vsdiich  were  in- 
cluded within  the  bill  of  complaint, 
and  this,  we  assert,  was  unjust.  That 
the  complainant  had  good  cause  to  complain  is  shown 
by  the  fact  that  in  part,  at  least,  the  court  has  sus- 
tainerd  its  contention;  moreover  it  has  found  that  it 
property  was  assessed  at  more  than  it  was  worth 
based  upon  its  earnings,  its  cost  or  the  cost  of  re- 
production. 

CONCLUSION. 

In  conclusion,  we  earnestly  assert  that  the  court 
below  had  jurisdiction  to  grant  to  the  appellant  re- 
lief; that  after  an  investigation,  the  court  found  that 
the  property  was  not  worth  more  than  the  sum  of 
$1,718,636.37,  and  that  after  taking  a  view  most  un- 
favorable to  the  appellant,  upon  the  depreciation, 
maintenance  and  management  allowances.  Having  so 
found,  we  insist  that  the  appellant  was  entitled  to  the 
benefit  of  that  finding  and  to  have  the  valuation  of 

that  property  reduced  to  that  sum  at  least. 

Respectfully  submitted. 


\  CoFJTR^  d'At.ene,  Tdaho. 

3_rv:;S.«?:^ 

Spokane,  Washington, 
Attornevs  for  Appeeeant. 
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koot!  xai  cot^xty,  a  muxiciiwl  corporation,  and 
Frfd  E.  Wonxacott,  as  assessor  and  ex-offi- 

CIO  TAX  COLLECTOR  OF  KOOTENAI   CoUNTY,  IdAHO, 

and  his  successor   and  successors. 
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By  this  appeal,  the  Washington  Water  Power 
Company  is  seeking  to  have  reviewed  the  judgment 
of  the  District  Court  in  and  for  the  District  of  Ida- 
ho, wherein  the  Coni]jany  sought  an  injunction 
against  the  collection  of  its  taxes  in  Kootenai  Coun- 
ty ;  And  where  there  is  no  showing  of  fraud  on  the 
]>avt  of  the  Assessor  or  Board  of  Equalization;  and 
the  only  claim  made  is  that  the  tax  is  excessive,  and 
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there  being  a  great  conflict  in  the  evidence  submit- 
ted as  to  the  full  cash  value  of  the  property  of  the 
Company. 

ARGUMENT  AND    AUTHORITIES. 

The  appellant  urges  only  a  few  of  its  many  as- 
signments of  error.  We  will  notice  the  assignments 
made  by  the  appellant  in  their  order : 
JURISDICTION: 

We  earnestly  urge  that  a  court  of  equity  is  with- 
out jurisdiction  to  grant  relief,  by  injunction  against 
the  collection  of  a  State  and  County  Tax,  where  the 
only  claim  urged  is  that  the  tax  is  excessive;  and 
where  it  is  conceded  there  was  no  fraud  committed 
by  the  taxing  officers. 

It  is  true  that  the  appellant  alleged  fraud  on 
the  part  of  the  taxing  officers,  but  they  did  not  at- 
tempt to  substantiate  this  charge,  and  no  evidence 
was  introduced,  tending  to  show,  or  showing  an\^ 
fraud  on  the  part  of  the  assessor  or  the  Board  or 
Equalization. 

The  record  before  the  court  establishes  beyond 
any  question,  that  the  taxing  officers  of  Kootenai 
county  acted  in  accordance  with  their  best  judge- 
ment and  assessed  the  property  at  what  they  believed 
to  be  its  full  and  actual  cash  value.  (Trans,  pp.  496- 
518.) 

There  is  no  evidence  in  the  record  that  tends  to 
show  a  systematic  intentional  omission  or  under- 
valuation of  other  taxable  property  in  Kootenai 
County. 
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The  leai'iu'd  Judge  in  liis  opinion  on  page  623 
clearly  so  finds  and  has  this  to  say:  "Turning  now 
to  the  evidence,  I  am  inclined  t(>  think  that  the  al- 
legation that  property  generally  in  this  county  was 
assessed  at  only  from  thirty  to  sixty  per  cent  of  its 
actual  cash  value,  was  not  sustained." 

Tf  the  appellant  was  really  serious  in  its  claim, 
that  there  was  a  systematic  under- valuation  of  prop- 
erty in  Kootenai  county,  and  that  the  property  was 
only  assessed  at  from  thirty  to  sixty  per  cent  of  its 
value,  it  would  not  be  contented  with  having  its 
lu'operty  assessed  at  $1,718,686.37  which  the  appell- 
ant claims  is  the  full  cash  value  of  its  property. 

The  levying  of  ta  es  is  a  legislative  duty,  and  the 
Legislature  of  the  State  of  Idaho  has  provided  a 
complete  tax  system.  Under  that  system,  a  party 
who  deems  himself  agrieved  by  reason  of  an  assess- 
ment, has  been  provided  with  a  remedy  before  th«i 
Boai  d  of  Equalization,  and  when  this  board  has 
passed  upon  the  assessment,  it  becomes  final. 

Under  the  taxing  law  of  Idaho  as  construed  by 
the  Supreme  Court  of  the  State  of  Idaho  in  the  case 
of  Humbird  Lumber  Company  v.  Thompson,ll  Ida- 
ho 614,  an  equity  court  has  no  jurisdiction  to  grant 
1  elief  against  the  collection  of  taxes  where  there  is 
no  showing  of  fraud,  and  where  the  only  claim  is, 
that  the  tav  is  exces^^ive.  The  court  must  assume 
t^iat  the  officers  selected  bv  the  people  performed 
their  duties  as  defined  bv  the  law  of  the  State. 
This  beinii-  true,  we   respectfully      submit     that 
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the  action  on  the  part  of  the  taxing  officers  of  Koo- 
tenai county  when  they  determined  the  assessment, 
was  a  final  determination  of  the  matter ;  and  in  order 
to  attack  the  assessment  in  an  equity  court,  it  would 
be  necessary  for  the  plaintiff  to  show  fraud  on  the 
part  of  the  officials. 

The  statute  of  the  State  of  Idaho  under  con- 
sideration is  the  source  and  measure  of  the  power 
and  jurisdiction,  both  of  the  assessor  and  the  Board 
of  Equalization,  and  of  the  Court. 

In  the  e^;amination  of  the  evidence,  we  fail  to 
find  any  evidence  tending  to  sujDport  the  charge  of 
fraud  in  the  1)111 ;  and  the  appellants  in  the  lower 
court  fail  to  show  that  the  assessment  was  fraud- 
ulent or  purposely  oppressive,  and  there  is  no  in- 
dication of  any  kind  or  character  that  the  Assessor 
did  not  act  in  the  utmost  good  faith  in  assessing  the 
plaintiff's  property. 

The  learned  Judge  in  his  opinion  has  this  to  say 
relative  to  fraiid  on  the  part  of  the  assessing  offi- 
cers (rec.  641-643)  "There  remains  the  important 
question  as  to  whether  or  not  the  conditions  are  sucli 
as  to  justify  an  injunction  against  the  enforcement 
of  taxes  which  are  found  to  be  excessive.  There  is 
very  little  in  the  record  tending  to  support  the  char- 
ge that  the  assessing  officers  acted  fraudulently  or 
willfully  in  over-valuing  the  property,  other  than  the 
mere  fact  of  the  ovei*  valuation  itself.  That  in 
1911  there  prevailed  some  local  feeling  of  unfriend- 
liness, if  not  ill-will,  toward  plaintiff,  may  be  fairly 
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inferred,  and  that  one  member  of  tlie  board  of  equa- 
lization was,  by  reason  of  his  personal  controver- 
sies with  plaintiff,  somewhat  prejudiced,  is  not  im- 
probable, but  aside  from  these  circumstances,  there 
is  nothing  to  impeach  the  good  faith  of  the  officers, 
unless  the  assessment,  because  of  its  essential  unrea- 
sonableness, is  of  itself  sufficient  to  discredit  tliem. 
But  it  must  be  borne  in  mind  that  while  I  have  reach- 
ed the  conclusion  that  $1,718,636.37  is  a  fair  esti- 
mate of  the  value  of  the  property  in  1911,  many  of 
the  factois  involved  in  the  process  by  which  this 
conclusion  was  i  cached  are  admittedly  uncertain  and 
aie  in  a  measuie  susceptible  to  an  honest  difference 
of  opinion.  The  evidence  is  e  tremely  meager  upon 
certain  features  of  the  case,  and  with  the  facts  dis- 
closed by  the  record,  supplemented  by  such  other 
information  as  he  may  have  acquired  in  the  course 
of  his  investigations,  Professor  Cory,  who  was 
brought  into  the  case  as  a  specialist  of  much  learning 
and  experience,  hesitated,  if  he  did  not  wholly  de- 
cline to  expiess  an  unqualified  opinion  as  to  the  ac- 
tual value  of  the  i)roperty  and  Mr.  Wiley,  whose 
standing  as  an  hydiaulic  engineer  is  unquestioned, 
in  testifying  u]Hm  this  phase  of  the  case,  answered 
(mly  a  hypothetical  question.  Keeping  in  view  these 
c(mditions  of  the  case,  and  bearing  in  mind  that  a 
:^light  decrease  in  an  allowance  for  depreciation  or 
maintenance  or  foi'  some  other  account,  and  a  small 
increment  of  gross  revenue,  would  operate  material- 
Iv  to  increase  the  capitalized  value,  and  further  bear- 
ing in  mind  that  the  amount  of  powder  sold  in  1910, 
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greatly  exceeds  that  sold  in  1908,  and  that  apparent- 
ly the  output  in  1910  was  below  the  full  capacity  of 
the  plant,  and  that  the  revenue  which  may  be  derived 
from  the  sale  of  any  additional  j)ower  will  be  sub- 
ject to  compai'atively  small  deduction  on  account  of 
increased  expense  it  is  apparent  that  upon  the  record 
before  us  reasonable  men  might  reach  different  con- 
clusions, and  that  a  finding  of  a  value  two  or  three 
hundred  thousand  dollars  more,  or  less,  than  it  is 
herein  found  to  be,  could  not  be  set  aside  for  insuf- 
ficiency of  the  evidence;  and  it  must  be  remember- 
ed that  the  assessor  and  board  of  equalization  were 
not  possessed  of  much  of  the  information  of  which 
we  have  the  benefit.  It  is,  therefore,  thought  that  if 
we  had  nothing  but  the  total  or  aggregate  valuatioii 
made  by  the  assessor,  it  would  not  be  a  case  in  whicli 
a  court  could  afford  relief  against  an  excessive  as- 
sessment; of  course,  if  the  county  officers  had  had 
the  light  which  is  now  shed  upon  the  subject  by  the 
evidence  before  us,  a  different  view  might  be  taken. ' ' 

Inequalities  in  the  valuation  made  under  a  valid 
law  of  j^roperty  for  taxation  does  not  constitute 
grounds  for  enjoining  the  tax  in  the  absence  of 
fraudulent  discrimination  by  the  agents  and  officers 
charged  by  the  law  with  the  duty  of  making  such 
valuation. 

In  Woodman  r.  Ely,  2  Federal  839,  this  signifi- 
cant language  is  used:  ''The  bill  alleges  a  fraudu- 
lently excessive  levy  and  inequality  in  the  valuation 
on  the  roll.  Move  excessive  valuation  does  not  justify 
an  injunction  or  restraining  the  collection  of  a  tax 
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and  tluM'e  is  an  entire  failure  to  prove  fraud  on  the 
part  of  the  Assessor." 

In  Xat'ional  Barik  r.  Kimball,  103  U.  S.  732, 
26  L.  Ed.  4()9,  it  is  said  in  the  opinion:  ''The  allega- 
tions are  pretty  full  that  the  assessments  are  par- 
tial, unequal  and  unjust  and  do  not  result  in  the  uni- 
formity of  taxation  which  Illinois  requires  *  *  * 
We  think  the  Circuit  Oouit  did  not  err  in  dismiss- 
ng  such  a  bill." 

In  the  Railroad  Tax  Cases,  92  U.  S.  575,  23  L. 
Ed.  663,  an  opinion  of  Mr.  Justice  Miller,  we  find 
this  language  in  the  first  syllabus:  "While  this  court 
does  not  lay  down  any  absolute  rule  limiting  the  pow- 
ers of  a  court  of  equity  in  restraining  the  collection 
of  taxes,  it  dcclai  es  tliat  it  is  essential  that  every  case 
be  brought  within  some  of  the  recognized  rules  of 
equitable  jurisdiction,  and  that  neither  illegality  or 
irregularity  in  the  proceedings,  nor  error  or  excess 
in  the  valuation,  nor  the  hardships  or  injustice  of  the 
law,  provided  it  be  constitutional,  nor  any  grievance 
which  can  be  remedied  by  a  suit  at  law,  either  before 
or  after  the  ]iavment  of  the  tax,  will  authorize  an 
injunction  against  its  collection." 

The  second  clause  says:  "This  rule  is  founded 
on  the  principle  that  tlie  levy  of  taxes  is  a  legislative 
and  not  a  judicial  function,  and  the  court  can  neither 
make  or  cause  to  be  made,  a  new  assessment,  if  the 
one  complained  of  be  erroneous,  and  also  in  the  ne- 
cessity of  the  taxes,  without  which  the  state  could  not 
exist,  should  be  regularly  and  promptly  paid  into  the 
treasury." 
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The  foregoing  cases  were  all  approved  and  cited 
by  the  Supreme  Court  of  the  State  of  Idaho,  in  the 
case  of  the  Humhird  Lnmher  Company  v.  Thompson, 
11  Idaho,  614 ; 

In  Pittsburg  etc.  By.  v.  the  Board  of  Public 
Wo7'ks,  Mr.  Justice  Gray  delivering  the  opinion 
says:  "The  collection  of  taxes  assessed  under  the  au- 
thority of  the  state  is  not  to  be  restrained  by  Writ 
of  Injunction  from  a  court  of  the  United  States  un- 
less it  clearly  appears  not  only  that  the  tax  is  illegal 
but  that  the  owner  of  the  propert}^  taxed  has  no  ade- 
quate remedy  by  the  ordinary  processes  of  law,  and 
that  there  are  special  circumstances  bringing  the 
case  under  some  recognized  head  of  equity  jurisdic- 
tion." 

In  the  case  of  Sheldon  v.  Piatt,  141  Fed.  Rep. 
452,  Justice  luller  says:  "It  was  ruled  in  Voivs  v. 
Chicago,  11  Wall,  108,  20  L.  Ed.  165,  that  a  suit  in 
equity  will  not  lie  to  restrain  the  collection  of  a  tav 
on  the  sole  ground  that  the  tax  is  illegal,  but  that 
there  must  exist,  in  addition,  special  circumstance . 
bringing  the  case  under  some  recognized  head  of 
equity  jurisdiction,  such  as  that  the  enforcement  or 
the  tax  would  lead  to  a  multiplicity  of  suits  or  pro- 
duce irreparable  injury,  or,  where  the  propeity  is 
real  estate,  throw  a  cloud  upon  the  title  of  the  com- 
plainant. And  Mr.  Justice  Field  speaking  fo]-  tlK' 
court  said:  "The  equitable  powers  of  the  court  can 
only  be  invoked  ))y  the  presentation  of  a  case  of 
equitable  cognizance.  There  can  be  no  such  case,  at 
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It'ast  in  the  Federal  Courts,  where  there  is  a  plain 
and  adequate  remedy  at  law."  And,  except  where 
the  special  ciicunistances  which  we  have  mentioned 
exist,  the  party  of  whom  an  illegal  tax  is  collected 
has  ordinarily  ample  remedy,  either  by  action 
against  the  officer  making  the  collection,  or  the  body 
to  whom  the  tax  is  paid.  Here  such  remedy  existed. 
Jt'  the  tax  was  illegal,  the  plaintiff  protesting 
against  its  enforcement  might  have  had  his  action, 
after  it  was  paid,  against  the  officer  or  the  city  to 
lecover  back  his  monej^  or  he  might  have  prosecut- 
ed eithe^.  for  his  damages.  No  irreparable  injury 
vv'ould  have  followed  to  him  fiom  its  collection,  nor 
would  he  have  been  compelled  to  resort  to  a  multi- 
l>licity  of  suits  to  deteimine  his  rights.  His  entire 
claim  might  have  been  embraced  in  a  single  action. 
We  see  no  ground  for  the  interposition  of  a  court 
of  equity  which  would  not  equally  justify  such  In- 
tel ference  in  any  case  of  threatened  invasion  of  real 
or  personal  property." 

On  page  1382.  Cooley  on  Taxations 
"But  for  a  meiely  excessive  or  unequal  assess- 
ment, where  no  principle  of  law  is  violated  in  mak- 
ing it.  and  the  complaint  is  an  error  of  judgment 
(Illy,  the  sole  remedy  is  an  application  for  abatement, 
either  to  the  assessors  or  to  such  statutory  board  as 
1  as  been  provided  for  hearing  it.  The  courts  either 
(if  common  law  or  of  equity  are  powerless  to  give 
elief  against  the  erroneous  jud.crments  of  assessing 
hodies,  except  a  "=5  thev  mav  be  speciallv  empowered 
bv  law  to  do  <^o.  This  principle  is  applicable  to  statu- 
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tory  boards  of  equalization,  which  are  only  assess- 
ing boards  with  certain  appellate  powers,  but  whose 
action  if  they  keep  within  their  jurisdiction,  is  con- 
clusive except  as  otherwise  proved  by  law,  al- 
though if  fraud  is  charged  there  may  be  a  remedy 
in  equity  under  principles  to  be  stated  hereafter." 

Circuit  Judge  Richards,  in  the  case  of  McNiglit 
et  al  V.  Dudley,  (148  Fed.  Rep.  205-206)  says: 

"But  it  is  insisted  that  the  court  below  was  with- 
out jurisdiction,  that  the  action  of  the  auditor  was 
final  and  could  not  be  re^dewed  in  a  suit,  to  restrain 
the  collection  of  the  taxes  thus  assessed.  We  recog- 
nize the  existence  in  Ohio  of  the  general  rule  that 
the  decisions  of  taxing  officers  and  tribunals  charg- 
ed with  the  duty  of  valuing  property  for  taxation 
are  final  and  conclusive." 

"To  these  boards  of  Revision,  by  whatever  name 
they  may  be  called,  the  citizen  must  apply  for  leliet: 
against  excessive  and  irregular  ta  ation,  where  the 
assessing  officers  had  jurisdiction  to  assess  the  piop- 
erty.  Their  action  is  judicial  in  its  character.  Tliev 
pass  judgment  upon  the  value  of  the  property  n])<)ji 
personal  examination  and  evidence  respecting  it. 
Their  action  being  judicial,  their  judgments  in  ca cs 
within  their  jurisdiction  are  not  open  to  collate;  nl 
attack.  If  not  corrected  by  some  of  the  modes  pointed 
out  by  statute,  they  are  conclusive,  whatever  erroi's 
may  have  been  committed  in  the  assessment." 

California  Domestie  Water  Co.  r.  Lofi  AnficlcH 
Co.  101  Pac.  547. 
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Stduhy  V.  Board  of  Super ri.sors,  121  U.  S.  535, 
«50, 

7  Sup.  CI.  1*234,1239,  30  L.  Ed.  1000. 

"In  the  absence  of  fraud  or  malicious  abuse  of 
its  powers  the  board  of  equalization  is  the  sole  judge 
of  questions  of  fact  and  of  the  values  of  property." 

Calif.  Domestic  Wafer  Co.  ?'.  Los  Angeles  Co. 
101  Pac.  547. 

LaGrange  efe.  v.  Carter,  142  Cal.  ^Qi),  76  Pac. 
241. 

"Nothing  in  the  complaint  appeals  from  which 
fiaud  or  abuse  of  discretion  may  be  imputed  to  the 
board  of  Equalization." 

"In  nearly  all  the  States,  probably  in  all  of  them 
])ioAisions  are  made  bylaw  for  the  correction  of  er- 
rors and  irregularities  of  assessors  in  the  assessment 
of  property  for  the  purpose  of  taxation.  This  is  gen- 
erally thi-ough  boards  of  revision  and  equalization, 
a-<  they  are  often  teimed.  with  sometimes  a  right  of 
appeal  from  their  decision  to  the  courts  of  law. 
They  aie  established  to  ca.ry  into  effect  the  general 
rule  of  equality  and  unifoimity  of  taxation  required 
by  constitutional  or  statutory  provisions.  Absolute 
equality  and  uniformity  are  seldom,  if  ever,  obtain- 
able. The  diversity  of  human  judgments  and  the  un- 
certainty attending  all  human  evidence  precludes 
the  possibility  of  this  attainment.  Intelligent  men 
differ  as  to  the  value  of  even  the  most  common  ob- 
jects before  them  *  *  -^  of  animals,  houses,  and  lands 
in  constant  use.  Tlie  most  that  can  be  expected  from 
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wise  legislation  is  approximation  to  tMs  desirable 
end ;  and  tlie  requirement  of  uniformity  and  equalit>^ 
found  in  the  constitutions  of  some  States  is  complied 
with  when  designed  and  manifest  departures  from 
the  rule  are  avoided. 

To  these  boards  of  revision  by  whatever  name 
they  may  be  called,  the  citizen  must  apply  for  re- 
lief against  excessive  and  irregular  taxation,  where 
the  assessing  officers  had  jurisdiction  to  assess  the 
property.  Their  action  is  judicial  in  its  character. 
They  pass  judgment  upon  the  value  of  the  property 
upon  personal  examination  and  evidence  respecting 
it.  Their  action  being  judicial  their  judgment  in  cas- 
es within  their  jurisdiction  are  not  open  to  collateral 
attack.  If  not  corrected  by  some  of  the  modes  pointed 
out  by  statute,  they  are  conclusive,  whatever  erioris 
may  have  been  committed  in  the  assessment.  As 
said  in  one  of  the  cases  cited,  the  money  collected 
on  such  assessment  cannot  be  recovered  back  in  an 
action  of  law,  any  more  than  money  collected  on  an 
erroneous  judgment  of  a  court  of  competent  juiiv- 
diction  before  it  is  reversed. " 

Hattie  E.  Stanley  etc.  v.  Board  of  Snj^crrisors, 
etc.  118-122  U.  S.  Rep,  617-630. 

Mr.  Justice  Biewer,  speaking  for  the  couit  in 
Albuquerque  Nat.  Bank  v.  Perea,  147  U.  S.  87,  13 
Sup.  Ct.  Rep.  194,  37  L.  Ed.  91,  uses  this  strong 
and  pertinent  language:  "The  decree  discussing  thi^ 
(original  and  snp]deniental  bills  must  be  sustained. 
As  to  the  tax  of  1«S8,  the  case  stands  upon  the  alle- 
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gatioii  that  plaintiff's  property  was  originally  as- 
sessed at  its  full  value,  while  other  property  was  as- 
sessed seventy  pei-  cent  thereof;  that  it  appealed  to 
tlie  board  of  equalization  for  a  reduction,  and  that 
such  tribunal  reduced  the  valuation,  but  only  to  eigh- 
ty-five instead  of  seventy  per  cent.  It  would  seem 
tliat  the  mere  statement  of  this  was  sufficient.  The 
law  of  Xew  ^lexico  requiies  property  to  be  assessed 
at  its  cash  value.  Confessedlv,  this  plaintiff's  prop- 
ei'ty  was  assessed  at  fifteen  per  cent  below  that  val- 
ue. Surely  upon  the  mere  fact  that  other  property 
happened  to  be  assessed  at  thirty  per  cent  below  the 
value,  when  this  did  not  come  from  any  design  or 
systematic  effort  on  tlio  })art  of  the  county  officials, 
and  when  plaintiff  has  had  a  hearing  as  to  the  cor- 
rect valuation  and  appeal  before  the  board  of  equali- 
zation, the  proper  tribunal  for  review,  it  cannot  be 
that  it  can  cf>me  into  a  court  of  equity  for  an  injunc- 
tion or  have  that  decision  of  the  board  of  equaliza- 
tion reviewed  in  this  collateral  way." 

"Tn  the  following  cases  it  was  held  that  mere 
overvaluation  due  to  error  of  judgment  or  mistake 
in  calculation  cannot,  in  the  absence  of  fraud,  be 
remedied  in  a  proceeding  to  enjoin  the  collection  of  a 
tax: 

Coiiltiv  r.  Loiiisrillf  and  X.  B.  Co.  196  U.  S. 
599,  49  L.  Ed.  515,  '^5  Sup.  Ct.  Rep.  342; 

Wondmau  v.  Eli/,  2  Fed,  839; 

Exchancff  Nntioual  Bank  r.  Miller,  19  Fed.  372; 

Hazard  r.  O'Banywn,  38  Fed.  220: 
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Cochise  Co.  v.  Copper  Queen  Consol.  Min.  Co. 
8  Ariz.  221,  71  Pac.  946; 

Wells  F.  &  Co.'s  Express  v.  Crawford  Co.,  63 
Ark.  576,  37  L.  R.  A.  371,  40  S.  W.  710; 

Republic  L.  Ins.  Co.  v.  Pollack,  75  111.  292; 

Porter  v.  Rockford  R.  I.  &  St.  L.  R.  Co.  76  111. 
561; 

Pacific  Hotel  Co.  v.  Lieb,  83  111.  602; 

Chicago  B  &  Q.  R.  v.  Siders,  88  111.  320; 
.  Gage  v.  Evans,  90  111.  569; 

Union  Trust  Co.  v.  Wever,  96  111.  346; 

Traders'  Ins.  Co.  v.  Farwell,  102  111.  413; 

Felsenthal  v.  Johnson,  104  111.  21; 

La  Salle  &P.H.&  D.  R.  Co.  v.  Donoughue,  127 
111.  27; 

11  Am.  St.  Rej).  90,  18  N.  E.  827 ; 

Collins  V.  Keokuk,  118  Iowa  30,  91  N.  W.  791; 

Challiss  V.  Rigg,  49  Kan.  119,  30  Pac.  190; 

Symms  v.  Graves,  65  Kansas  628,  70  Pac.  591 ; 

Frankfort  v.  Mason  &  F.  Co.  100  Ky.  48,  37  S. 
W.  290; 

Odd  Fellow's  Hall  A.sso.  v.  Dayton,  25  Ky.  I.. 
Rep.  665,  76  S.  W.  181 ; 

Lackman  v.  Zumstein  10  Ohio  Dec.  reprint,  518 ; 

West  Portland  Park  Asso.  v.  Kelly  29  Or.  412, 
45  Pac.  901 ; 

Southern   Oregon  Co.  v.  Coos   County,   39  Or. 
185 ;  64  Pac.  645 ; 

Southern  Oregon  Co.  v.  Schroeder,  39  Or.  607, 
64  Pac.  1117; 
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International  &  G.  N.  R.  7?.  Co.  r.  Smith  Coun- 
ty, 54  Tex.  1 ; 

West  r.  Ballard,  32  Wis.  168; 

Kincf  V.  Gwynn,  14  Fla.  52; 

Danforth  v.  Livingston  Cotintp  Treasurer, 
(Mont.)  59  Pac.  916; 

Board  of  County  Comers,  of  Lincoln  Co.,  et  al  v. 
Bryant,  (Kan.)  53  Pae.  775. 

From  the  foregoing  authorities  we  submit  the 
rule  is  well  established  that  a  court  of  equity  will  not 
review  the  proceedings  of  a  Board  of  Equalization 
or  the  assessment  made  bv  the  assessor,  and  that 
the  determination  of  the  Board  of  Equalization  that 
the  assessment  was  a  proper  and  valid  assessment  is 
a  final  determination  of  the  matter.  And  we  submit, 
that,  in  the  absence  of  a  showing  of  fraud  on  the  part 
of  the  assessor  and  the  Board  of  Equalization,  which 
has  not  been  done  in  this  pase.  that  this  court  has  no 
jurisdiction  to  review  the  proceedings  in  this  collat- 
eral manner. 

FULL  CASH  VALUE  OF  APPELLANT'S 
PROPERTY. 

We  submit  and  seriously  urge  to  this  court  that 
the  learned  Judge  below  did  not  fix  $1,718,636.37 
as  the  full  cash  value  of  the  propertv  of  appellant; 
the  court  avvived  at  «?aid  amount  bv  one  of  the  sys- 
tems which  he  u^orl  in  arri^dng  at  the  market  value; 
and  did  not  find  thnf  -sqirl  amount  was  the  full  cash 
value  of  the  nropertv.  as  is  shown  in  his  opinion, 
(Trnns.  Rec.  646). 
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"While  it  is  lealized  that  such  a  decree  may  not 
do  exact  justice  between  the  parties,  it  is  not  impos- 
sible that  the  plaintiff's  assessment,  as  modified,  is 
not  more  equal  than  that  of  many  other  taxpayers  in 
the  county.  *  "  *  "The  net  valuation  upon  which  ii 
must  pay  taxes  is  not  greatly  in  excess  of  the  actual 
value  of  its  property. ' ' 

The  method  used  by  the  court  in  arriving  at  the 
above  amount  did  not  include  many  elements  which 
he  admitted  would  seriously  affect  the  market  value 
of  the  property ;  and  one  in  particular :  namely,  The 
additional  value  which  is  sustained  by  the  Post  Falls 
plant  by  reason  of  the  fact  that  the  said  plant  is  the 
controlling  works  of  a  large  and  valuable  reservoir 
which  adds  a  material  increase  to  the  value  of  othei* 
power  sites  and  plants,  lower  on  the  Spokane  river, 
belonging  to  the  said  company. 

The  court  states  in  his  opinion  that  in  arrivin;^- 
at  the  amounts  many  of  the  factors  involved  in  the 
process  by  which  this  calculation  was  reached  aie  ad- 
mittedl}^  uncertain  and  are  in  a  measure  susceptible 
to  an  honest  difference  of  opinion.  The  court  furthei- 
states  (Rec.  j^p.  642-643) :  "The  evidence  is  extreme- 
ly meagre  upon  certain  features  of  the  case,  and  with 
the  facts  disclosed  by  the  record,  supplemented  by 
such  other  information  as  he  may  have  acquired  in 
the  course  of  his  investigations,  Professor  Cory,  who 
was  brought  into  the  case  as  a  specialist  of  much 
learning  and  experience,  hesitated,  if  he  did  not 
wholly  decline  to  express    an    unqualified    opinion 
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as  to  the  actual  value  of  the  property,  and  Mr.  Wi- 
ley, whose  standing  as  an  hydraulic  engineer  is  un- 
(luestioned,  in  testifying  upon  tliis  phase  of  the  case, 
answered  only  a  hypothetical  question.  Keeping  in 
\iew  these  conditions  of  the  case,  and  bearing  in 
mind  that  a  slight  decrease  in  an  allowance  for  de- 
preciation  or  maintenaee  or  for  some  other  account, 
and  a  small  increment  of  gross  revenue,  would  op- 
erate materially  to  increase  the  capitalized  value, 
and  further  bearing  in  mind  that  the  amount  of 
})0wer  sold  in  1910  greatly  exceeds  that  sold  in  1908, 
and  that  apparently  the  output  in  1910  was  below 
tlie  full  capacity  of  the  plant,  and  that  the  revenue 
which  may  be  deiived  from  the  sale  of  any  additional 
power  will  be  subject  to  comparatively  small  deduc- 
tions on  account  of  increased  expense,  it  is  apparent 
that  upon  the  record  before  us  reasonable  men  might 
1  ( ach  different  conclusions  and  that  a  finding  of  a 
\'alue  two  or  three  hundred  thousand  dollars  more, 
or  less,  than  it  is  herein  found  to  be,  could  not  be  set 
a^ide  for  insufficiency  of  the  evidence." 

A  court  of  equity  will  not  substitute  its  opinion 
for  that  of  an  assessing:  officer,  when  there  is  no  evi- 
dence that  the  assessing  officers  were  acting  in  bad 
faith,  and  where  the  conclusion  reached  by  the  as- 
sessing officers  might  have  been  reached  by  any  rea- 
sonable man,  acting  fairly  and  honestly. 

We  seriously  urge  that  this  court  should  not  in- 
tovfere  with  the  rulings  and  findings  of  the  lower 
coiivf.  holding  that  the  assessment  on  the  property 
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of  the  appellant,  with  the  deductions  made  by  the 
lower  court  on  the  i^mall  dam,  bear  trap  dam,  and 
railroad  spur  and  bridge,  should  stand. 
THE  VALUE  OF  THE  POST  FALLS    PLANT 
AS  A  CONTROLLING  WORKS. 

The  appellant  certainly  cannot  seriously  con- 
tend that  there  is  not  an  additional  value  to  the 
Post  Falls  plant,  by  reason  of  the  fact  that  it  is  the 
controlling  works  for  a  large  natural  reservoir,  and 
can  be  used  to  increase  the  power  development  of 
other  plants  belonging  to  the  company  on  the  Spo- 
kane river  below  this  plant;  And  beyond  any  ques- 
tion the  company  has  always  considered  it  of  great 
importance  in  the  development  of  its  other  power 
sites,  as  is  shoA^^l  by  the  evidence  of  the  general  man- 
ager, Mr.  McCalla,  given  in  the  case  of  the  Washing- 
ton Water  Power  Company  versus  Charles  Waters, 
et  al.  Mr.  McCalla 's  evidence  on  record  pages  94  to 
99  is  as  follows : 

"  (KERNS)  In  other  words,  by  holding  the  wa- 
ter of  Lake  Coeur  d'Alene  and  the  reservoir  basiji 
you  increase  the  power  of  your  Spokane  plant  from 
21,300  to  33,400  horsepower? 

A.  That  is  it  exactly.  AVe  contemplate  to  put  in 
there  four  7500  kilowat  generators,  30,000  kilowat 
(►r  a  total  of  40,000  electrical  horse-power."   *  *  * 

"Q.  WithoTit  the  lake  storage  how  much  power 
could  you  generate  in  that  new  dam?  A.  Without 
lake  storage  we  can  generate  in  the  neighborhood  of 
13,f)00.  Q.       Witli  the  lake  storage,  how  mucli?  A. 
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About  19,000.  This  same  storage  affects  the  city  of 
Spokane;  it  has  a  pumping  ])lant  for  water  supply, 
also  affects  any  ])ower  site  on  the  river." 

In  referring  to  the  Little  Falls  plant,  Mr.  Mc- 
Calla  says: 

"(Court)  I  have  note  here  that  indicates  you 
stated  that  the  increase  of  po\^  er  down  there  woula 
be  about  6,000  h(U'se-power  by  reason  of  the  reser- 
voir. A.  5,400  with  the  complete  installation.  Q. 
Get  about  5,400  by  the  addition  of  the  reservoir?  A. 
Yes." 

The  8upieme  Court  of  the  state  of  New  Hamp- 
shire in  the  case  of  the  Winnijnseogee  Lake  Cotton 
&  Woolen  Manuf'g  Co.  r.  the  Town  of  Gilford,  10 
Atlantic  844,  a  well  considered  case,  has  this  to  say 
upon  this  subject: 

"In  appraising  a  water  power  foi'  taxation,  the 
assessor  may  consider  all  facts  affecting  its  value — 
the  original  cost  of  the  entire  property,  the  quantity 
of  land  flowed,  the  magnitude  of  the  power,  the 
places  where  it  is  or  mav  be  used,  the  limitations 
u]ion  its  use,  the  income  derived  by  way  of  rents, 
the  expense  of  maintaining  it,  or  ami;hing  that 
might  justly  affect  the  judgment  of  a  person  desir- 
ing to  purchase  it." 

"It  is  immaterial  where  the  property  benefitted 
bv  the  use  of  the  reservoir  rights  is  situated.  The 
^  ights  are  not  less  a  parcel  of  the  Gilford  lands  in 
case  their  exercise  is  beneficial  to  mills  in  Massachu- 
setts than  thev  would  be  if  thev  were  used  and  con- 
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trolled  for  the  sole  benefit  of  mills  in  Gilford.  It 
may  be  that  the  value  of  the  mills  in  Massachusetts 
is  increased  by  reason  of  the  existence  of  the  reser- 
voir rights,  and  that  of  the  rights  by  reason  of  the 
existence  of  the  mills.  If  so,  and  each  pioperty  is 
appraised  for  taxation  at  its  full  value,  it  does  not 
follow  that  any  i3ortion  of  either  property  is  in- 
cluded in  the  valuation  of  the  other.  The  assumption 
that  the  plaintiff's  reservoir  rights  are  taxed  with 
the  Lowell  and  Lawrence  mills  to  the  extent  that  the 
value  of  the  mills  is  increased  by  reason  of  the 
rights  has  no  foundation.  If,  by  excavation  on  ele- 
vated land  near  a  city,  pure  spring  water  were 
found  sufficient  to  su^:>ply,  by  means  of  an  aque- 
duct, all  the  inhabitants,  the  effect  might  be  not  only 
to  increase  largely  the  value  of  the  tract  upon  whicii 
the  water  is  obtained,  but  also  the  value,  to  some 
extent,  of  every  house  and  lot  in  the  city.  A  taxa- 
tion of  the  city  lots  and  buildings  at  their  full  in- 
creased value,  as  the  law  requires  them  to  be  taxr"', 
(Gen.  Laws,  c.  56,  *1 )  would  not  be  a  taxation  of  an  v 
part  of  the  Aqueduct  Company's  rights  or  land;  no^- 
would  a  taxation  of  the  latter  at  their  full  value  be  a 
taxation  of  the  city  property,  although  but  foi-  the 
city's  property,  they  might  be  substantially  woi  th- 
less.  The  value  of  the  plaintiff's  property  is  not  af- 
fected by  the  fact  that  the  benefited  mills  in  Lowell 
and  Lawrence  are  owned,  not  bv  the  plaintiff's  cor- 
poration, but  bv  the  stockholders,  who,  in  pla^'e  of 
monev  di^ndonrls.  take   as  their  portion    of  the  in- 
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come  the  benefits  accruiug  to  their  lespective  mills. 
The  value  of  the  Aqueduct  Company's  property 
would  be  neither  more  nor  less(  if  ^11  the  household- 
ers and  lot  owners  in  the  city  were  its  stockholders, 
and  instead  of  dividends  in  money,  received  water, 
each  in  propoi-tion  to  the  amount  of  his  stock." 

*'Tf  the  plaintiff  should  sell  and  convey  all  their 
property  in  Gilford  upon  a  condition  that  a  purchas- 
er regulate  the  flow  of  water,  as  it  is  now  regulated, 
the  right  to  the  stipulated  flow  of  water  woTild  be 
an  interest  in  land  situated  in  Gilford,  and  taxable. 
If  the  owner  sells  his  dam  and  mill  privilege  reserv- 
ing a  right  to  draw  a  specified  quantity  of  water 
the  reserved  right  is  real  estate  and  taxable.  If  the 
owner  of  a  mill  and  reservoir  water  right  in  Gilfdrd, 
worth  $10,000  its  full  value,  reserving  all  watei' 
rights,  e  cept  power  sufficient  for  the  use  of  the 
Gilford  mill,  his  reserved  rights  are  worth  $11,000, 
and  are  taxable  at  that  siuu  in  Gilford.  An  owner 
of  a  valuable  water  power  cannot  escape  taxation  by 
putting  in  another  the  title  to  the  soil,  which  is  gen- 
erally of  little  comparative  value  in  the  absence  of. 
the  power.  And  of  no  value  for  other  purposes,  so 
long  as  it  is  used  to  create  the  power." 

Our  contention  is  that  the  above  case,  with  al- 
most the  identical  conditions,  clearly  upholds  our 
contention,  and  that  the  learned  court  below  was 
right  in  his  opinion  and  findings  when  he  stated; 
(Rec.  pp.  628-629).  "There  is  considerable  testi- 
mony to  show  by  reason  of  au  impounding  of  wa- 
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ters  on  Coeur  d'Alene  lake,  other  parts  of  the  plain- 
tiff's system  are  greatly  benefited  during  certain 
months  of  the  year.  Upon  the  records  before  us  it 
would  be  impracticable  to  estimate  the  value  of  such 
advantage  in  dollars  and  cents.  And  it  is  not  clear 
that  it  would  be  possible  upon  any  available  evidence 
to  reduce  such  additional  value  to  figures.  But  while 
it  is  intangible,  I  do  not  think  that  it  can  properly 
be  entirely  neglected.  It  is  a  condition  of  circumstan- 
ce of  which  the  contemplating  purchaser  would  take 
cognizance,  and  by  which  he  would  to  some  extent  at 
least  be  influenced. ' ' 

PENALTY. 

There  is  nothing  in  this  record  to  show  that  the 
court  imposed  any  penalty  on  the  company.  The 
judgment  and  decree  of  the  court  was  that  the  com- 
pany pay  Kootenai  County,  a  sum  of  $12,685.00. 
(Rec.  pp.  647-648). 

We  respectfully  submit: 

I. 

That  under  the  evidence  submitted  and  find- 
ings of  the  court,  this  cause  should  have  been  dis- 
missed by  the  lower  court  for  the  reason  that  the 
court  had  no  jurisdiction. 

II. 

As  there  was  clearly  no  fraud  shown;  and  as 
the  evidence  established  beyond  any  question  that 
the  taxing  officers  of  Kootenai  County  were  acting 
honestly  and  fairly  when  this  assessment  was  made, 
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the  judgment  and  decree  of  the  lower  court  should 
be  affirmed;  and  the  Washington  Water  Power 
Company  should  be  compelled  to  pay  its  just  pro- 
portion of  the  taxes  of  Kootenai  County  for  the  year 
1911. 


Attorneys  for  Appellees. 
Respectfully  submitted, 
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